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YACTDb YETBEPTAA

YacTts nepsast, 4acTb BTOPasi U 4aCTh TPEThS
I'paxxnanckoro koaekca P® BBegeHbl B MHPOPMAMOHHBIN OaHK
OTJIEJIbHBIMH IOKYMEHTaMU

CIUCOK M3MEHSIONIHNX IOKYMEHTOB
(B pen. ®enepanpubix 3akoHOB 0T 01.12.2007 N 318-D3, ot 30.06.2008 N 104-D3,
ot 08.11.2008 N 201-®3, ot 21.02.2010 N 13-®3, ot 24.02.2010 N 17-D3,
ot 04.10.2010 N 259-@3, ot 08.12.2011 N 422-®3, ot 02.07.2013 N 185-@3,
ot 02.07.2013 N 187-®3, ot 23.07.2013 N 222-D3,
or 12.03.2014 N 35-®3)

Pasnen VIL TIPABA HA PE3YJILTATBHI HHTEJJIEKTYAJBHOM
NESITEAbHOCTH U CPEACTBA WHIUBUIY AJTA3ZAIIAN

I'nmasa 69. OBLIUE ITOJIOKEHUSA

Crarest 1225. OxpanHsiemble pe3yJIbTaTbl MHTEIUIEKTYAIbHON AEATEIBHOCTU WU
CPEACTBA MHINBUAYAIN3ALUN

1. PesynpraramMu MHTEIUICKTYaJIbHOW JCSATCIBHOCTH M MPUPABHEHHBIMU K HUM
CpeICTBaMH WHIWBUAYAIU3alUA FOPUIAYSCKUX JIMI, TOBApOB, padOT, YyCIyr H
MPEANPUATAN, KOTOPHIM TPEIOCTABISETCS MpaBoBas oOXpaHa (MHTEIICKTYyaJIbHOU
COOCTBEHHOCTHIO), SIBIISTFOTCSI:

1) mpousBeeHrs HAYKH, TUTEPATYPHI U UCKYCCTBA;

2) mporpaMMBbl IS DJCKTPOHHBIX BBIYUCIUTEIBHBIX MaIIUH (TIPOTpaMMBbl JIIsI
OBM);

3) 6a3bl JaHHBIX;

4) UCTIOJTHEHU S
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5) doHorpammer;

6) coobmeHnue B »up WU MO Kabeaw paauo- WIM Telenepenad (BellaHHe
opraHu3anuii d3PUPHOro UM KabeIbHOTO BEIlaHus);

7) n300peTeHMS;

8) moJie3HbIe MOJICIIH;

9) npoMBIIIUICHHBIE 00pa3IIbl;

10) cenekIMoHHbIEC TOCTHKCHHUS;

11) TOronoruu MHTErpaIbHbIX MUKPOCXEM;

12) cexpeTsl IpoU3BOACTBA (HOY-XAY);

13) dbupmeHHbIC HANMEHOBAHWS;

14) ToBapHbIE 3HAKH U 3HAKU 0OCITY>KUBaHUS;

15) HaumMeHOBaHUSI MECT IPOUCXO0K]IEHUS TOBAPOB;

16) kommepueckrue 0003HaUCHHUS.

2. MnTennexryaibHas COOCTBEHHOCTh OXPaHSIETCs 3aKOHOM.

Crartbs 1226. IHTEmIeKTyanbHbIE ITpaBa

Ha pe3ynpTarsl MHTEIUIEKTYAJIBHOM JEATEIBHOCTH W NPUPABHEHHBIE K HUM
CpelcTBa HMHAMBUAyaIU3alluu (pPe3ysbTaThl WHTEJUICKTYaJbHOW JEATEIbHOCTH W
CpelcTBa WHAMBUIyaW3allMi) TPU3HAIOTCS WHTEUICKTYallbHBIE IIpaBa, KOTOPHIC
BKJIFOYAIOT HCKJIIOUYUTEIBRHOE MPABO, SBISIONICECS WMYIICCTBEHHBIM IPABOM, a B
Cay4dasix,  MNPEIyCMOTPEHHBbIX  HactosimuM  KoJekcoM,  TakKe  JIMYHBIC
HEUMYIIECTBEHHbIE TpaBa W HHbIC MpaBa (MpaBO CIIEIOBaHMS, MPaBO JIOCTyNa M

IpyTHE).

Cratpd 1227. HTEIEKTYaIbHBIE IPABa U BEIIHBIC MPABA

1. UHTennexTyalbHbIC MpaBa HE 3aBUCAT OT MpaBa COOCTBEHHOCTH W HWHBIX
BEI[HBIX TPaB Ha MaTEepUAJbHBI HOCHUTENIb (BEllb), B KOTOPOM BBIPAKEHBI
COOTBETCTBYIOIIME pE3yJIbTAaT HWHTEIUICKTYaJIbHOU JEATEIBHOCTH WM CPEACTBO
VHJIMBU1YaJIU3ALI1H.

2. Tlepexon mpaBa COOCTBEHHOCTM Ha BeIllb HE BJICUET TMEPEXO0] WIH
MPEIOCTABJICHUE HWHTEJUIEKTYAJIbHBIX IIPaB HAa pPE3yJbTaT WHTEIUIEKTyalbHOU
JNEATEILHOCTH WJIM Ha CPEJACTBO MHIAMBUAYAIN3AIMN, BRIPAXKEHHBIC B 3TOM BEILH, 32
HCKJTIOYEHUEM Cllydasi, MPeyCMOTPEHHOTO ad3arieM BTOphIM IMyHKTa 1 ctathu 1291
Hacrogmero Komekca.

3. K wuHTemIeKTyallbHbIM TIpaBaM HE MPUMEHSIOTCS ToJokeHusa paszaena I
HacTosiero Kojiekca, eciii ”HOE HE YCTAaHOBJICHO MPABUIIAMH HACTOSIIETO pa3iea.

Cratpsa 1228. ABTOp pe3ysbTara HHTEJUIEKTYAJIbHOW A€ TENBHOCTH

1. ABTOpOM pe3ynbTaTa HHTEIUIEKTYaJIbHOW JEATEIBHOCTH IPU3HAETCS
I'PaXIaHUH, TBOPYECKUM TPYIOM KOTOPOTO CO3/1aH TAKOM Pe3yJbTart.

He mpusnarorcs aBTrOpamm pe3ynbTaTa WHTEILIEKTYAJIbHOU JEATEIIBHOCTH
IrpaKJaHe, HE BHECIIWE JIMYHOIO TBOPYECKOTO BKJIaJAa B CO3JaHUE TaKOro
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pe3ynbrata, B TOM YHCIE OKA3aBIIME €ro aBTOPY TOJbKO TEXHUYECKOE,
KOHCYJIbTAlIMOHHOE, OPTaHU3allMOHHOE WIIM MAaTEPUAJIbHOE CONECUCTBUE WU ITOMOIIb
a100 TOJNBKO CHOCOOCTBOBaBIIME O(OPMIICHHUIO MPaB HAa TaKOM pe3ysbTaT WU €ro
UCIIOJIb30BAHUIO, a TAKXKE I'PAXKIAHE, OCYIIECTBIISBIINE KOHTPOJb 34 BBIIOJHEHUEM
COOTBETCTBYIOIIUX padoOT.

2. ABTOpY pe3yJsIbTaTa MHTEJUIEKTYAJIBHON JEATEIBHOCTU MPUHAJICKUT IIPaBO
aBTOPCTBA, a B CIIy4asx, MPEAYyCMOTPEeHHbIX HacTossmmM Kozxekcom, mpaBo Ha UM U
WHBIE JINYHbIE HEUMYUIECTBEHHBIE MpaBa.

[IpaBo aBTOpCTBa, NMPaBO HAa MM W HMHbBIC JIMYHBIE HEUMYILECTBEHHBIE MpaBa
aBTOpPA HEOTUYX IAAEMbI U HerepeaaBaeMbl. OTKa3 OT 3TUX IIPaB HUYTOXKEH.

ABTOpPCTBO M uMs aBTOpa oxpanstorcs OeccpouHo. Ilocie cmeptu aBTOpa
3alIATYy €ro aBTOPCTBA U MMEHHU MOKET OCYILECTBIIATH JIHOOOE 3aMHTEPECOBAHHOE
JMLO, 3a UCKIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX NYHKTOM 2 cratbu 1267 n
nyHKTOM 2 ctatbi 1316 HacTosimero Konekca.

3. HcknrouuTenbHOE MPaBO Ha PE3yJIbTaT HHTEIUIEKTYaJIbHOW JEATEIbHOCTH,
CO3JaHHBI TBOPYECKHM TPYZOM, IEPBOHAYAJIBHO BO3HHUKAET y €ro aBTopa. OTO
IIPaBO MOXET OBITh MEPEIAHO ABTOPOM JIPYTOMY JIHMILY 11O JIOTOBOPY, a TAKKE MOXKET
MIEPENTH K APYTUM JIMLAM 10 UHBIM OCHOBAHUSIM, YCTAHOBIICHHBIM 3aKOHOM.

4. IlpaBa Ha pe3ydbTaT WHTEIUIEKTYaJIbHOM JEATEIBHOCTH, CO3/IaHHBIN
COBMECTHBIM TBOPUECKMM TpPYAOM JBYX U 0Oojee TrpaxaaH (COaBTOPCTBO),
MPUHAAJIEAKAT COABTOPAM COBMECTHO.

Cratps 1229. UckntountenbHOE MPaBo

1. TI'paxmanuH Wi OPUIUYECKOE JUIO0, OOJAJAONINEe HCKIIOUYUTEIbHBIM
MpaBOM Ha peE3yJbTaT MHTEIUICKTYaJIbHON JIESITEIBHOCTH WA Ha CPEACTBO
WHIUBUTyan3auu (paBoo0OiaaaTess), BIPaBe UCIOJIb30BaTh TAKOW PE3yNIbTAT WU
TaKo€ CPEACTBO IO CBOEMY YCMOTPEHHIO JIIOOBIM HE MPOTUBOPEYAIIMM 3aKOHY
criocobom. IIpaBooGianarens MOKET PACIOPSKATHCS UCKITIOYUTEIILHBIM MPAaBOM Ha
pe3yabTaT MHTEIJIEKTYalbHOW JEATEIbHOCTH WJIM HA CPEACTBO WHAMBUyATU3ALUU
(ctatps 1233), ecnu HactosiiuM KogekcoM He MpenycMOTPEHO HHOE.

[IpaBoOoONagaTens MOKET MO CBOEMY YCMOTPEHHUIO pa3peliaTh WX 3allpeniarh
JIPYTUM JIMI[aM KCIOJIb30BAHHE PE3yJIbTaTa MHTEIUICKTYyAIbHON NEATEIbHOCTH WU
cpencTtBa uMHAMBUAYanu3anuu. OTCYTCTBHE 3alpeTa HE CUYUTAETCS COTJIacCueM
(pazperieHueM).

Hpyrue numa HE MOTYT HCHOJIb30BaTh COOTBETCTBYIOIIUE PE3yJIbTaT
WHTEIJIEKTYaJIbHOU JIEATEeIbHOCTU WJIM CPEACTBO MHAMBUIyATU3AMU 0€3 corjiacus
npaBooOjaaaresns, 3a HUCKIIOYEHHEM CIydaeB, MPEAYCMOTPEHHBIX HACTOSIIUM
Konexkcom. Hcrnonb3oBaHue pe3ysbTaTa WHTEUIEKTYalbHON NESITENbHOCTH WM
CpencTBa WHAMBUAyaTu3alMu (B TOM 4YHCJIE UX UCIOJb30BaHUE CIIOCOOaMH,
NpeaycMOTpeHHbIMU  HacTosiuM ~ KozekcoMm), ecinm  Takoe  MCHOJIb30BAHUE
OCYIIECTBIISIETCSl Oe3 corjacusi MpaBooOIagaTeNs, sIBISETCS HE3aKOHHBIM M BJICUET
OTBETCTBEHHOCTh, YCTAHOBJICHHYIO HactosiuM Kojekcom, ApyruMu 3aKkoHaMu, 3a
UCKJIIOYEHUEM CJIy4aeB, KOrJa MKCIOJb30BAHUE PE3ybTaTa HWHTEIUIEKTYalbHOMN
NEATeIbHOCTY WM  CPEACTBA MHAMBHUAyadu3allud JIMIIAMU  HUHBIMH, 4YEeM
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npaBoobagarens, 0e3 ero coriacus gomyckaercs HacTosumM Konekcom.

2. VckitounTenbHOE IPABO HA PE3yJIbTAaT MHTEIUIEKTYaJIbHOU JEATEIBHOCTH WIIN
Ha CpPEeACTBO MHAMBUAyAIM3AlMM (KPOME HCKIIIOUUTENIBHOTO MpaBa Ha (PUPMEHHOE
HaUMEHOBAHNE) MOXET MPHUHAJJIEKATh OJHOMY JIMIy WIM HECKOJbKUM JIMLAM
COBMECTHO.

3. B cnyuae, Korja UCKIIOYMTEIBLHOE NPAaBO HA PE3yJbTaT MHTEIUIEKTyaJbHON
JESTEIbBHOCTY WM Ha CPEICTBO WHJMBUIYaTU3allMUd IPUHAUIEKUT HECKOJIbKUM
JUIAM COBMECTHO, KaXIbIH W3 MpaBooOsiagaTesiel MOXKET HUCIOJIb30BaTh TaKOM
pE3yNbTaT UM TAKOE CPENCTBO MO CBOEMY YCMOTPEHHUIO, €ciii HacTosuM Kogekcom
WIM COMVIAIIEHHEM MEXJy M[paBooOJialaTels MU HE MPEAYCMOTPEHO HHOE.
B3aumooTHOIIEHUST  JUI, KOTOPBHIM  HUCKJIIOYUTEIHbHOE IMPaBO  MPUHAIICKHUT
COBMECTHO, OIIPENIEISIOTCS COMIAIIEHUEM MEKYy HUMH.

PacnopsbkeHne HCKIIIOUYMTENBHBIM TMPABOM Ha pPe3yidbTaT HWHTEUICKTYaIbHON
AESTeIbBHOCTY WM HAa  CPEACTBO  MHAMBHIYAJIM3AallUU  OCYLIECTBIISETCS
paBooOaAaTeNsIMU COBMECTHO, €CIM HacTosmuM Kojekcom wmnm corianeHueM
MeX/1y MpaBooOIalaTesIMU HE IPETYCMOTPEHO HHOE.

Jloxollbl OT COBMECTHOTO HCIIOJIb30BaHUSl pe3ysbTaTa MHTEJUIEKTYalbHON
AESTeIbHOCT WM CPEICTBAa HHAMBUAyaIM3alMM JIMOO OT COBMECTHOIO
paclopsDKEHUsT UCKIIIOYUTENIbHBIM [paBOM Ha TAaKOW pe3yJbTaT WM Ha Takoe
CPEICTBO PACIHpPENEISIIOTCS MEXIy BCEMHU IPAaBOOOJIAAATENsIMU B PaBHBIX JOJSX,
€CJIM COTJIALIEHUEM MEXKy HUMH HE MPEAYCMOTPEHO UHOE.

Kaxapiii 13 mpaBooOiiagaTeneil BIpaBe caMOCTOSITEIbHO MPUHUMATh MEPHI 10
3allUTe CBOMX IMIpaB Ha pe3ydbTaT HWHTEIUICKTYadbHOW MEATEIbHOCTH WM Ha
CPEICTBO UHINBUAYATH3AIIH.

4. B cnydasx, npeayCMOTPEHHBIX ITYHKTOM 3 ctartbu 1454, myHKTOM 2 CcTaTbu
1466 u mnynktom 2 crtathu 1518 mHacrosmero Kopekca, caMoCTOsATEIbHBIE
UCKJIIOYUTENIbHBIE TIpaBa Ha OJMH M TOT K€ pe3yibTaT HHTEJUIEKTYyalIbHOU
JESTeIbHOCT WM Ha OJHO W TO € CPEICTBO WHIUBUAYAIU3alUd MOTYT
OJIHOBPEMEHHO NMPUHAJIEKATh Pa3HbIM JIUIIAM.

5. OrpaHuyeHHs] UCKIIOYMTEIbHBIX MpaB Ha pPE3yJbTaThl MHTEIEKTYyaJbHON
JESTeIbHOCTU M Ha CPeICTBAa MHIMBHUIYyalU3allid, B TOM YHKCJIE B clydyae, Korjaa
HCIIOJIb30BaHUE PE3YJIbTATOB HMHTEJUIEKTYaJbHOW AESTENbHOCTU JAOIycKaeTcs: 0e3
coriacus mpaBooOnazaTtenell, HO C COXpaHEHHEM 3a HUMH TIpaBa Ha
BO3HArpaxJaeHue, ycraHaBiauBaroTcs HacTosamuM Kogekcom.

[Ipu >TOM oOrpaHMuYeHUS HWCKIIOYUTEIBHBIX MpaB Ha MPOW3BEICHUS HAyKH,
JUTEepaTyphl U UCKYCCTBA, 00BEKTHI CMEKHBIX MpaB, N300PETEHUS W MPOMBITINICHHBIC
oOpa3slibl, TOBapHbIE 3HAKKM YCTAHABIMBAIOTCS C  COOJIOJEHUEM  YCIIOBHIA,
MPEeyCMOTPEHHBIX a03allaMy TPETHUM, YETBEPTHIM U MSITHIM HACTOSIIIETO MyHKTA.

OrpaHndeHusT UCKIIOYUTEIBHBIX MPaB Ha MPOU3BEACHHS HAYKH, JTUTEPATYPHI
WJIM UCKYCCTBA JIMOO Ha 0OBEKThI CMEKHBIX MPaB YCTAHABIMBAIOTCS B ONPEIEICHHBIX
0COOBIX CTy4asiX MPHU YCIOBHUH, YTO TAKUE OTPAHUUYEHUS HE POTUBOPEYAT OOBIYHOMY
MCIIOJIb30BAaHUIO MPOU3BENEHUN JIMOO OOBEKTOB CMEKHBIX MpPaB U HE YIIEMIISIOT
HE0OOCHOBAHHBIM 00pPa30M 3aKOHHBIC HHTEPECHI MTPaBOOOIa aTEIICH.

OrpaHnyeHus UCKIIOUUTEIBHBIX MpaB Ha HM300pETEHHUs WIM MPOMBIIUICHHbIE
oOpa3ipl yCTaHABIMBAIOTCS B OTHAEIBHBIX CIy4asX NpU YCJIOBUH, UYTO TaKue
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OrpaHWYeHHs  HEOOOCHOBAaHHBIM  O0Opa3oM HE  MPOTHBOpEYAT  OOBIYHOMY
MCTIOJIb30BAaHUIO N300PETEHUI WIIM MTPOMBIIIJICHHBIX 00Pa3IOB U C YI€TOM 3aKOHHBIX
MHTEPECOB TPEThUX JHUI[ HE YIIEMIISIIOT HEOOOCHOBAHHBIM OOpa3oM 3aKOHHBIC
MHTEPECHI IIPaBOOOIaaTeNICH.

OrpaHuyeHusi UCKIIOYUTENIbHBIX MPAaB Ha TOBAPHBIC 3HAKHU YCTAHABIIMBAIOTCS B
OTJENBHBIX CIIy4asX MPH YCIOBHH, UYTO TaKWE OTPAHWYCHHS YUUTHIBAIOT 3aKOHHBIC
MHTEPECHI MPaBooOIagaTeNeii U TPETHHX JIUIL.

Cratbs 1230. Cpok 1eiicTBUS UCKITIOUUTEIBHBIX ITpaB

1. UckmrounTenbHble IpaBa Ha Pe3yJIbTaThl HHTEIUIEKTYAIbHON JESITEIbBHOCTU U
Ha CPEICTBAa MHAMBHMIYAIN3alUN JCHCTBYIOT B TEUEHHE OIIPEIEICHHOIO CPOKa, 32
HCKIIFOUEHHUEM CITy4aeB, MPEAYyCMOTPEHHBIX HAacTOSIIIKUM Komekcom.

2. IIpoAOmKUTENBHOCTD CPOKA ACUCTBUS NCKIIFOUUTENIBHOTO ITpaBa Ha PE3yJIbTAT
MHTEJUIEKTYaJIbHON JEATEIbHOCTH WIM Ha CPEACTBO MHIAUBUIYAIU3ALMH, MOPSIOK
VICYHMCIICHHSI 3TOIO CPOKA, OCHOBAHUS U MOPSIOK €r0 IPOUICHHUS], a TAK)KE OCHOBAHHUS
U TOPAAOK IPEKpalIeHUs MCKIOYUTENBHOIO IIpaBa JIO0 HCTEYEHUS CpOKa
yCTaHaBIMBarOTCs HacToAmuM Kogexkcom.

Crarbst 1231. JleiicTBHE MCKIIOYUTEIBHBIX U UHBIX UHTEJUIEKTYaJIbHBIX [IPAaB Ha
teppuropun Poccuiickoit ®enepanun

1. Ha Teppuropun Poccuniickont @enepanum IeiCTBYIOT UCKIFOYUTEIBHBIE TIPaBa
Ha  pe3yJbTarbl  HMHTEIUICKTYAJIbHOW  JESITENbHOCTH W HAa  CpPEICTBa
VHJIABUAYAJIN3ALANA, YCTAHOBJIECHHBIE MEXIyHApOJHBIMH JOroBopamMu Poccuiickoit
®epnepanun 1 HactoAmUM Kogexkcom.

JInyHbIE HEMMYIIIECTBEHHBIE U MHBIE UHTEIUIEKTYaJIbHBIE IIPaBa, HE ABJISAIOLINECS
WCKJIFOUUTEIBbHBIMHY, JEUCTBYIOT Ha Ttepputopun Poccuiickon @enepanuu B
COOTBETCTBHUHM C ab3alieM 4eTBepThIM IyHKTa 1 cTatbu 2 Hacrosero Kogekca.

2. Ilpu npHU3HAHUU HUCKIIFOUYMTENIBHOIO MpPaBa Ha PE3yJIbTaT MHTEILIEKTYalbHOU
NEATEIbHOCTH WM Ha CPEACTBO MHAMBHUIYyAIU3allMd B  COOTBETCTBUM C
MEXAYHapoaHbIM A0roBopoM Poccuiickon denepanuu colepKaHue IpaBa, €ro
NEUCTBUE, OTPAaHUYECHHUs], MOPANOK €r0 OCYIUECTBICHHUS W 3AIIUTHI ONPEACIAIOTCS
HacTtoAmM KoJIekcoM HE3aBUCUMO OT TMOJOKEHUH 3aKOHOJATEIbCTBA CTPAHBI
BO3HUKHOBEHHUS UCKIIFOYUTEIBHOTO MPAaBa, €CJIA TAKUM MEKITYHAPOJHBIM JOTOBOPOM
uiy HactosAamuM KoaekcoM He MperyCMOTPEHO HHOE.

Cratest  1231.1. OOBeKTh, BKJIHOYAIONIUE  O(PUIHUAIBHBIE  CHUMBOJIBI,
HAaMMEHOBAHHUS U OTJINYNTEIbHBIC 3HAKHU

1. He npenocraBisieTcs mpaBoBasi OXpaHa B KaueCTBE NMPOMBIIIIEHHOTO 00pasiia
WIM CpeICTBa WHAMBHAyaIHU3allMd OOBEKTaM, BKIIOYAIOIIMM, BOCHPOU3BOISIINM
WIM UMUTHPYIOIIMM O(QUIIMATbHBIE CUMBOJBI, HAUMEHOBAHUS U OTJIUYUTEIIbHBIC
3HAKH MO0 UX y3HABAEMbIEC YaCTH:

1) rocynapcTBeHHBbIE CUMBOJIbI M 3HaKku (¢raru, repObl, OpAeHA, IEHEKHBIC
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3HAKW U TOMY TI0JI0O0HOE);

2) COKpallleHHbIE WM TOJHBIC HAUMCHOBAHMS  MEKAYHAPOIHBIX H
MEKITPABUTEILCTBEHHBIX OpraHu3aIiii, ux ¢uiard, repObl, APYTrHe CUMBOJIBI M 3HAKU;

3) odunmanbHbIe KOHTPOJIbHBIC, TAPAHTHHHBIC WX IPOOHPHBIC KiIciMa, IeYaTH,
Harpajibl ¥ IPyrue 3HaKu OTIUYHSL.

2. Vka3zaHHble B MNyHKTe 1 Hacrosiield cTatbu OQUIMAIbHBIE CHMBOJIBI,
HAaMMCHOBAHUS M OTJIMYMTEIbHBIC 3HAKH, MX Yy3HABacMble YaCTH WM HMHUTAIUN
MOTYT OBITh  BKIIOYEHBI B  TPOMBINUICHHBIH  oOpasel] WIH  CPEACTBO
WHAVBUIyaIH3allMA B KAa4eCTBE HEOXPAHICMOIO AJIEMEHTA, €CJIM Ha 3TO HMMECTCs
COTJIaCHe COOTBETCTBYIOIIETO KOMITETEHTHOTO TOCYAapCTBEHHOTO OpraHa, OpraHa
MEXTYHApOTHON MIIM MEKITPABUTEIIbCTBCHHON OpTaHHU3aIIHH.

Crares 1232. ['ocynapcTBeHHasi peETUCTPALMsl PE3YyJIbTATOB MHTEILIEKTYAJIBHOU
NEATEIIBHOCTHA U CPEICTB UHAUBUIyaIU3aluU

1. B cnyyasx, NpeayCMOTPEHHBIX HAacTOAIMM KoaekcoM, HCKIIOUMTEIBHOE
[IPaBO Ha pe3yJbTaT MHTEIUIEKTYAIbHOW JIESITEIIBHOCTH WM HAa CPENCTBO
WHJUBUAyAIN3a0Uy TPU3HACTCS M OXPAHSIETCS NPU YCIOBUU T'OCYAApCTBEHHOU
pPEruCTpalyy TaKOr0 PE3yJbTaTa UiIM TAKOIO CPEACTBA.

[TpaBoobnagarens 00s3aH YBEJOMJISATh COOTBETCTBEHHO (pelepanbHblili OpraH
WCIIOJIHUTEJIbHOM BJIACTU IO WHTEJUIEKTYaJlbHOM COOCTBEHHOCTH M (perepanbHbIi
OpraH MCMOJHUTEILHOW BJIACTH MO CEJEKIIMOHHBIM JOCTIKEHUSIM (cTaThs 1246) 00
W3MEHEHUU  OTHOCAIIMXCS K  TOCYJAapCTBEHHOM  perucTpanmuu  pe3yJibrara
MHTEJUIEKTYaJIbHON AESATENbHOCTH WJIM CPEACTBA WHAMBUAYAIU3ALMHU CBEACHUN O
npaBooOjajaresne: HAMMEHOBAHMS WM WMEHH, MECTa HaXOXACHUS WIHM MecTa
KUTENbCTBA M ajpeca JJIsl mepenucku. PHck HeOJaronpusiTHbIX MOCIEICTBUNA B
cillydae, €CJIM TaKoe YBEIOMJIEHME COOTBETCTBYIOLIErO (heaepajbHOro OpraHa
VICIIOJIHUTEJIbHOM BJIACTH HE CJIEJIAHO WJIM MPECTABIEHBl HEJOCTOBEPHBIE CBEICHHUS,
HECeT MpaBoo0IagaTeb.

@enepalnbHbli  OpraH  MUCIOJHUTEIBHOW BJIACTU 10  HWHTEIUICKTYaJbHOU
COOCTBEHHOCTHU U (efiepaibHbIl OPraH WCIOJHUTENBHON BIACTU MO CEJIEKIMOHHBIM
JNOCTHKEHHUSIM MOTYT BHOCHTb H3MEHEHUS B CBEACHMs, OTHOCAIIMECA K
roCyJAapCTBEHHOW PErUCTPALMM PE3yJbTaTa MHTEIUIEKTYaIbHOW NESITEIbHOCTH WU
CpelcTBa WHAMBUAYAIW3alMU, JJIsI HUCHPABICHUS OYEBUAHBIX W TEXHUYECKHUX
OomuOOK TO COOCTBEHHOM WHHUIIMATHBE WJIM TI0 MpockOe Joboro Juila,
MpeABapUTENIHO YBEJIOMUB 00 3TOM MTPaBOO0IaAaTEeIs.

2. B cnyuasix, Korjaa pe3yiabTaT UHTEUIEKTYalbHOM JesATEIbHOCTH WA CPEICTBO
WHJUBUyaIU3alluy  TMOJJIEKUT B  COOTBETCTBMM ¢ HactosmmMm  Kojuekcom
roCyAapCTBEHHOM PErucTpaliM, OTUYXICHUE HUCKIIOUMTEIHLHOrO IpaBa Ha TaKou
pe3ynbTaT WIM Ha TakKoe CpEACTBO IO JOrOBOpYy, 3ajor 3TOro IpaBa M
MIPEJIOCTABIIEHUE MPAaBa UCIIOIb30BAHMS TAKOTO PE3ysbTaTa WM TAKOTO CPEIACTBA IO
JOTOBOPY, @ PABHO W MEPEXO0JI UCKIIOUNUTEIBHOIO MPaBa Ha TAKOW Pe3ysbTaT MU Ha
TaKoe CpeACTBO 0e3 0TroBOpa, TAKXKE MOMAJEKAT TOCYJApCTBEHHON perucTpaiu,
IOPSZIOK M YCIOBUA KOTOpOW YycraHaBinuBarorcsa IIpasurensctBom Poccuiickon
denepanum.



3. TocynapcTBeHHass perucrpauus OTUYKIAEHUS HCKIFOUUTEIBHOTO IpaBa Ha
pe3ysbTaT MUHTEUIEKTYaJIbHON JIEATENIBHOCTH WM Ha CPEJCTBO MHAMBHUIyaAIN3ALUU
0 JOTOBOPY, TIOCYIAapCTBEHHAs perucrpamnus 3ajora 3TOro IpaBa, a TaKKe
roCy/lapCTBEHHAsl PETUCTPALUs IPENOCTABICHUSI IIpaBa HCIOJIb30BAaHUS TaKOIO
pe3yibTaTa WIM TaKOrO CPEICTBa IO JOTOBOPY OCYILECTBISETCS IO 3asIBICHUIO
CTOPOH JI0rOBOpA.

3asiBI€HHE MOXKET ObITh MOJIAHO CTOPOHAMM JIOTOBOpa MM OJHOM U3 CTOPOH
norosopa. B cimydae mopaud 3asBIEHUS OJHOM M3 CTOPOH JOIOBOPA K 3asBJICHUIO
JOJHKEH OBITh IPUIIOKEH TI0 BEIOOPY 3asBUTENS OJJUH U3 CIACAYIONIUX TOKYMEHTOB:

NOANMHCAHHOE  CTOPOHAMHU  JOrOBOpa  YBEAOMIIEHHE O  COCTOSIBILIEMCS
pPacnopsKEHUH UCKITFOUUTEIIbHBIM IIPABOM;

YIOCTOBEPEHHAs! HOTAPUYCOM BBINKUCKA U3 JOTOBOPA;

cam JIOroBOp.

B 3asBieHMM CTOPOH JOroBOpa WIH B JJOKYMEHTE, MPUIIOKEHHOM K 3asIBJICHUIO
OJIHOM U3 CTOPOH JI0TOBOPA, JAOJKHBI ObITh YKa3aHBbI:

BU/JI I0OTOBOPA;

CBEJICHUS O CTOPOHAX J0T0BOPA;

IPEIMET JIOrOBOpa C YKa3aHUEM HOMepa JOKYMEHTa, YIAOCTOBEPSIOIIETO
VCKIIFOUATEIIBHOE NIPABO HAa PE3YyJIbTaT HWHTEIUIEKTyAJIBHOW JEATEIBHOCTH WIM Ha
CPEICTBO MHAUBUYAJIU3ALNH.

B  cimywae rOoCymapCTBEHHOW  pErucTpauuy  IPEJOCTAaBIEHUsS  IIpaBa
UCIIOJIb30BAaHUSI PE3yJIbTaTa HHTEIUIEKTyaJIbHOW JESTENbHOCTH WU  CPEJCTBA
WHJUBUyaJIU3alluy HapsAy CO CBEICHUSMM, YKa3aHHbBIMU B a03alax CeIpMOM -
JEBATOM HACTOSILETO0 MYyHKTa, B 3asBJICHHM CTOPOH JOrOBOpa WJIH B JOKYMEHTE,
MPUIOKEHHOM K 3asIBJICHHUIO OJTHOM U3 CTOPOH JA0rOBOPA, TOJHKHBI OBITh YKa3aHbI:

CPOK JIEHCTBHSI IOTrOBOpPA, €CIIM TAKOM CPOK OIPEAEIIEH JOTOBOPOM;

TEPPUTOPUS, HA KOTOPOW NPEIOCTABIEHO NPABO HMCIOJB30BaHUS pe3yibTaTa
WHTEJUIEKTYaJIbHOM  JEATEIbHOCTH WJIM CpPEICTBA MHAMBUAYAJIU3ALMH, €CIIU
TEPPUTOPHS ONIPEIEIICHA TOTOBOPOM;

OpEeIyCMOTPEHHbIE  JOTOBOPOM  CIIOCOOBI  MCHOJB30BaHUS  pe3yJibTaTa
MHTEJUIEKTYaJIbHOM JEATEIbHOCTH WM TOBAapbl M YCIYTH, B OTHOIIEHMH KOTOPBIX
IIPENIOCTABIISECTCA MIPABO UCIOJIB30BAHUS CPEICTBA NHANBH Iy JIN3aL1H;

HaJIM4YME COIVIACHS Ha NPEJOCTaBICHUE IIpaBa HCIOJIb30BAaHUS PE3YJIbTATA
WHTEJUIEKTYalIbHOM ~ JIESITEIbHOCTH WM  CPEACTBAa  WHAMBUIAyaJIW3alMd IO
CyOJIMIIEH3UOHHOMY JIOTOBOPY, €Cli coryacue AaHo (myHKT 1 crateu 1238);

BO3MOKHOCTh PAaCTOP>KEHHUSI IOTOBOPA B OJJTHOCTOPOHHEM MOPSIIKE.

B ciydae rocyaapcCTBEHHOW pErucTpalyu 3ajiora HCKIYUTENBHOrO TpaBa
Hapsigy CO CBEJECHUSAMM, YKa3aHHBIMU B al3alax CeIbMOM - JEBATOM HACTOSIIErO
MyHKTa, B 3adBJICHUM CTOPOH JOrOBOpa WJIM B JIOKYMEHTE, MPUIOKEHHOM K
3asIBJICHUIO OJIHOM M3 CTOPOH JI0rOBOPA, JOJKHBI ObITh YKa3aHBbI:

CPOK JIEWCTBHS JOTOBOpA 3aJI0Ta;

OrpaHUYEHMsI MIPaBa 3aJI0TOAATEINS UCIIOJIb30BATh PE3YyJIbTaT MHTEIUIEKTYaIbHOM
AESTeNIbHOCTU WM  CPEACTBO  MHAMBHAyalIW3alluu  JUOO  pacmlopsKaThes
VCKIIFOUATEJbHBIM IIPaBOM Ha TaKOW PE3YJIbTAT UM HA TAKOE CPEICTBO.

4. B cnywae, npeaycMoTpeHHOM ctatbeir 1239 mnHactosmero Kopekca,
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OCHOBAaHHMEM JUIsl TOCYJapCTBEHHON  pErucTpaldd NpeloCTaBICHUS  MpaBa
UCIIOIb30BaHUsl  pe3yJibTaTa  WHTEIJICKTYaJIbHOW  JICSATEIBHOCTH  SIBJISIETCS
COOTBETCTBYIOIIIEE PEIICHHE CY/Ia.

5. OcHoBaHHEM TUISE roCcy/1apCTBEHHOM perucrpaiuu nepexojia
UCKJIFOUMTEIBLHOTO TIpaBa Ha pe3yJIbTaT MHTEIUICKTYaJIbHOM JEATEeIbHOCTH WM Ha
CPEACTBO MHAWBUIyATU3AIMH 110 HACIEJCTBY SIBJISCTCS CBUICTEIBLCTBO O IMpaBe Ha
HACJEJCTBO, 3a MCKIIOYCHUEM Ciydas, IpeayCMOTpeHHOro crtatbei 1165
Hacrtosmiero Koaekca.

6. [Ipu HEecoOMOeHNN TPEOOBAHMSI O TOCYIAPCTBEHHON PETHCTPAIUU TTEPEex0/1a
HCKJIIOYUTEILHOIO TIpaBa Ha pe3ysibTaT MHTEIUICKTYyaJbHOU NESITEIbHOCTH WM Ha
CPEACTBO HHAMBUIyAIU3alMU IO JOTOBOPY 00 OTUYKIECHUM HCKIIOYUTEIBHOIO
mpaBa Wik 0e3 JIOroBopa, 3ajora MCKIIOUUTENIHHOTO IpaBa JMOO MPeI0CTaBICHUS
JIpyromMy JIMIly IIpaBa MCIOJb30BaHUS TAKOTO pe3yJibTaTa WJIM TaKOTO CPEACTBa IO
JIOTOBOPY MEPEXO0]T UCKIOUUTEIBHOTO IIpaBa, €ro 3aJor WJIK MPEeI0CTaBICHUE MpaBa
HCIIOJIb30BAHMUSA CUMTACTCS HECOCTOSIBIITNMCS.

7. B caydasix, nmpeayCMOTPEHHBIX HacTosimiuM KojekcoM, rocyaapcCTBEHHas
perucTpaius  pesyjibTaTa HWHTEIUICKTYaJdbHOW  JCATEIBHOCTH  MOXKET  OBITh
OCYILIECTBJICHA IO JKEJIIAaHWIO  MpaBooOdamaTens. B 3Tux  ciaydasx K
3apPEruCTPUPOBAHHOMY PE3yJIbTATy MHTEIIEKTYyalbHOM JAEATEIIBHOCTH U K IpaBaM Ha
TaKoOM pe3ynbTaT MPUMEHSIOTCS IpaBHJIa MYHKTOB 2 - 6 HACTOAIIECH CTaTbU, €CIU
HactosamuM KogekcoM He mpelyCMOTPEHO MHOE.

Crarbs 1233. PacniopsikeHHe UCKITFOUUTEIIBHBIM IIPABOM

1. IlpaBooOmamaTtenb MOXET  PACHOPSAUTHCS  NPUHAICKANIUM €My
HCKJTIOYUTEIBbHBIM TIPaBOM Ha pPe3yJIbTaT MHTEIUICKTYaJIbHOU JEATEIbHOCTU WJIU Ha
CPEICTBO WMHIMBHAyaIH3allMU JIIOOBIM HE MPOTHUBOPEUAIIUM 3aKOHY M CYIIECTBY
TaKOT0 UCKIFOUUTEIHLHOTO TIpaBa criocoO0M, B TOM YHCIIE IMyTEM €ro OTUYKJICHHUS 110
JIOTOBOPY JIPYTrOMYy JIMILY (IOTOBOP 00 OTHYXIACHUH HUCKIIOYUTEIILHOTO TpaBa) WM
MPEAOCTaBICHUS JIPYroMy JIMI[y TIpaBa HCIIOJb30BAaHUS  COOTBETCTBYIOIIUX
pe3yibTaTa MHTEIICKTYaIbHOU JEATEIbHOCTH WM CPEICTBA WHIAUBHUIYyaTU3allUd B
YCTaHOBJICHHBIX JIOTOBOPOM Mpesenax (JIMIEH3UOHHBIN TOTOBOD).

3aKIOYeHUE JIMIICH3MOHHOTO JIOTOBOpAa HE BIICUET 3a COOOM Iepexon
HCKJTIOYUTEIBLHOTO MpaBa K JUIEH3UATY.

2. K poroBopaM o pacropsik€HUM HUCKIIOYUTEIBHBIM IPABOM Ha pe3yJbTar
WHTEIJIEKTYaJIbHOU JIESITEIbHOCTH WM Ha CPEACTBO HWHIWBHUAYyalW3alldd, B TOM
YuCJe K JIOTOBOpaM 00 OTUYKJICHUH HUCKIIOUUTEIBHOTO MpaBa U K JUIEH3UOHHBIM
(CyONMUIIEH3WMOHHBIM)  JIOTOBOpaM,  IMPUMEHSIOTCS  OOIME  TOJOXKEHHS 00
oOs3aTenbcTBax (ctathu 307 - 419) u o goroope (ctatbu 420 - 453), MOCKOJIBKY
WHOE HE YCTAHOBJCHO TMpaBUJIAMU HACTOSIIETO pa3jielia U HE BBITEKAET U3
coJiep KaHUs WIH XapaKTepa UCKIIOYUTEIHHOTO MpaBa.

3. JloroBop, B KOTOPOM MpPSMO HE YKa3aHO, YTO HCKJIIOYUTEIHLHOE MPAaBO Ha
pe3yJbTaT MHTEIJIEKTYalbHOW JEATEeIbHOCTH WM HA CPEACTBO MHAMBUyATU3ALUU
nepeaaeTcsi B MOJHOM O00BEME, CUYWTACTCS JIMIICH3MOHHBIM JIOTOBOPOM, 32
UCKJIIOYEHHUEM JIOrOBOpA, 3aKJIIOYAeMOr0 B OTHOIICHHM MpaBa MCIOJIb30BAHUS
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pe3yibTara MHTEUIEKTYalbHON JEATENbHOCTH, CHEIUAIbHO CO3IaHHOTO WJIU
CO371aBa€MOT0 JUIsl BKIIFOUCHHUS B CIOXKHBIM 00BbEKT (ab3ail BTOpoM myHkTa 1 crartbu
1240).

4. VYcnoBusi pgoroBopa 00 OTYYKJIEHHWM MCKIIOYUTEIBHOTO TpaBa WU
JUIEH3UOHHOTO JIOTOBOPa, OrPAaHUYMBAIONIME TIPAaBO TpakIaHUHA CO3/1aBaTh
pe3yNbTaThl HMHTEJUIEKTYalIbHOM JICSTENBHOCTH ONPENEICHHOT0 poja WId B
ONpEeNeIeHHOW OO0JacTH HWHTEJUIEKTYaJIbHOM  JIEATeNbHOCTH JMOO OTYYXXIaTh
HCKJIIOYUTEIBHOE MTPaBO HA TaKUE PE3yJIbTaThl APYTUM JUIAM, HUUTOXHBI.

5. B caydae 3akimrodeHHs] JOTOBOpa O 3aJI0r€ HMCKIIOYMTEIBRHOrO MpaBa Ha
pe3yJbTaT MHTEIJICKTYalbHOU JEATEeIbHOCTH WM Ha CPEACTBO WHAMBUIyATU3ALUU
3aJI0TOJaTeNb BIOPABE B TEYEHUE CPOKA JEWUCTBHS 3TOr0 JOTOBOPA HMCHOJIb30BATH
TaKOW pE3ylbTaT WHTEIUVIEKTyaJIbHOW JESATENbHOCTH WM TAaKOE€  CPEACTBO
WHJUBUAYAJIU3AlMd W PACHOPSKATHCS HCKIIOUUTENbHBIM [PAaBOM Ha TaKoM
pe3yNbTaT WM Ha TaKOE CPEACTBO O3 COIIACHs 3aJI0rOJIEpKaTeNsl, €CIIU JIOTOBOPOM
HE IIPEYCMOTPEHO UHOE.

Cratbs 1234. JloroBop 00 OTUYK/IEHUU UCKIIIOUUTEILHOTO MTpaBa

1. Ilo goroBopy 00 OTYYXAEHMHM MCKIIOUUTEIBHOIO IIpaBa OJIHA CTOPOHA
(mpaBoOoOnanatTenp) mnepeaaer WM 00sA3yeTcs Iepenarh MNpUHAAIexalee e
HCKIIFOUUTENILHOE TPABO Ha PE3yJbTAaT WHTEIUIEKTYyaJIbHOM JEeATENbHOCTH WM Ha
CPEeACTBO MHIUBHIyaIU3allMU B OJHOM 00bEeME APYroil cTopoHe (MpruoOpeTaTeo).

2. JloroBop 00 OTYYXJIEHUM MCKIIOUUTEIBLHOTO TMpaBa 3aKIIOYaeTCs B
MMACbMEHHOU dopme. HecobOmonenue MMACbMEHHOU bopmbl BJICYET
HEJICMCTBUTEIBHOCTH JOTOBOPA.

[lepexoq MCKIIIOUMTENBHOTO MpaBa MO JIOrOBOPY MOJUIEKUT TOCYIApPCTBEHHOM
perucTpauMyd B CIOy4dasiX W B TOPSAKE, KOTOPbIE MPEAyCMOTPEHbI cTarbeil 1232
Hacrosero Kogekca.

3. Ilo noroBopy 00 OTUYXIEHHHM HCKIIOUUTEILHOTO TpaBa MPHOOpETaTelNb
o0s3yeTcst  yIUIATUTh  MPaBOOOJAfaTeNl0  MPEAyCMOTPEHHOE  JIOTOBOPOM
BO3HArpakJICHUE, €CJIU JI0OTOBOPOM HE MPETYCMOTPEHO MHOE.

[Tpu OoTCYTCTBUM B BO3ME3AHOM JOrOBOpe 00 OTUYKIACHUM HCKIIOYUTEILHOTO
IIpaBa yCJIOBHS O pa3Mepe BO3HArPAXKIEHUS WIH NOPSAJKE €ro ONPEAESICHHs JOTOBOP
CUMTaeTCsl  He3akiIo4YeHHbIM. Ilpu >TOM  mpaBuiia  omnpeaesieHdus  IEHBI,
MPEyCMOTPEHHBIE TYHKTOM 3 cTathu 424 Hacrosmero Koaekca, He IpUMEHSIOTCS.

BrlinnaTa BO3HarpaxkJieHus MO JIOTOBOPY OO0 OTUYXKACHHHM HCKIIOYUTEIBHOTO
npaBa MOXKET ObITh MpeaycMoTpeHa B (opMe (PUKCHUPOBAHHBIX pA30BbIX WIH
MEPUOJIMYECKUX TIIATEKEH, MPOLIEHTHBIX OTYUCIEHUN OT J0X0/Aa (BBIPYUYKH) JMOO B
MHOU (popme.

3.1. He momyckaetcsi 6€3BO3ME3THOE OTUYXIACHUE HCKIIOYUTEIBHOTO MpaBa B
OTHOILICHUSX MEXIY KOMMEPUYECKUMHU OpraHu3alusiMu, eciau Hactosmum Koaekcom
HE IIPETYCMOTPEHO UHOE.

4. NckouuTEnbHOE MPAaBO HA PE3yJIbTaT UHTEIJIEKTYabHOU JIEITEIbHOCTH WU
Ha CPEICTBO MHAMBUAYATU3AIMHN NEPEXOIUT OT MPaBo0OIaAaTENs K IPUOOpETATEIIO
B MOMEHT 3aKJIOUYEHHs J0TOBOpa 00 OTUYKIEHWU HCKIIOYUTEIBHOTO MpaBa, €Clu
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COrJIAIlIEHMEM CTOPOH HE MPEIyCMOTPEHO MHOe. Eciau mepexoa HCKIHYUTEIBHOIO
npaBa 1O JIOTOBOPY 00 OTYYXKJIEHUU HCKIIOYUTEIILHOTO IpaBa IMOJICKUT
roCyJIapCTBEHHOM peructpanuu (MyHKT 2 cTaThd 1232), UCKIIOYUTEIBLHOE IIPaBO Ha
TakoW pe3ynbTaT WM Ha TaKOe CPEACTBO IMEPEXOJUT OT MpaBooOiaaarens K
nproOpeTaTeslto B MOMEHT rOCYJapCTBEHHOMN pEruCTpalliH.

5. Ilpu cyiiecTBEeHHOM HapylIeHWW MpuoOpeTareseM O0S3aHHOCTU BBIMUIATUTH
paBo00IaIaTeN0 B YCTAHOBICHHBIN JOTOBOPOM 00 OTUYKJIEHUU UCKIIOYUTEIBHOIO
mpaBa CpOK BO3HArpaXJIeHUWE 3a NPHOOpETEHHE WCKIIOUMTENBHOTO TIpaBa Ha
pe3yNbTaT MHTEJUIEKTYAJIbHON JESTENIbHOCTH WM Ha CPEJICTBO MHAMBUAYAJIU3ALMU
(moamyHkT 1 myHkTa 2 crateu 450) npexxHuil mpaBooOIaaTens BIpaBe TPeOOBATh B
CyaeOHOM TopsiJIKe TIepeBoia Ha ce0s mpaB nmpuoOpeTaress UCKIIOYUTEILHOTO MpaBa
M BO3MEHICHHS YOBITKOB, €CIM HCKIIOYHUTEIBHOE TIPaBO MEpenuio K €ro
pruoOpeTaTENIO.

Ecin wuckmountensHOE MpaBO HE MEpenuio K MpuoOpeTaresnto, Mpu
CYLUIECTBEHHOM HAapyLIEHUHM UM OOS3aHHOCTH BBIIUIATUTH B YCTaHOBJIEHHBIN
JIOTOBOPOM CpPOK BO3HArpaXxJeHWE 3a NIpUOOpeTEeHHE HCKIYMUTEIBLHOTO IpaBa
paBoo0JIaaTeNlb MOXKET OTKa3aThCsl OT JOrOBOpa B OJHOCTOPOHHEM IMOPSIKE U
noTpedOBaTh BO3MELIECHUS YOBITKOB, IPUUYMHEHHBIX pPACTOP’KEHUEM JOTOBOpA.
JloroBop mpekpamaercs O HUCTEYEHMHM TPHUALATHIHEBHOIO CpOKa € MOMEHTa
NOJIy4eHUs IproOpeTaTesieM yBeOMIIEHHs 00 OTKa3€ OT JOrOBOPa, €CIU B 3TOT CPOK
npruoOpeTaTeNb HE UCIIOIHIII 00SI3aHHOCTh BBIIIATUTH BO3HATPAXKICHHE.

Cratbs 1235. JInuleH3UOHHBIN JOTOBOP

1. TIlo juIIEH3MOHHOMY JOTOBOPY OJHA CTOpOHa -  O0OJajaTeNb
WCKJIIOUUTEIBLHOTO MpaBa HA PE3YyJbTaT MHTEIUICKTYyalbHOW AEATEIBHOCTA WIIM Ha
CPEICTBO WHAWBUIyalW3allMu  (JIMIEH3Wap) TMPENOCTaBIseT WM  00s3yeTcs
MPEAOCTaBUTh JIPYroll CTOpoHE (JIMIIEH3WATy) TMPaBO HCIOJIB30BAHUS TaKOTO
pe3yJibTaTa WK TaKOTO CPEACTBA B MPEAYCMOTPEHHBIX JOTOBOPOM IIpEAEiax.

JInnen3uar MOXeT MCIOJIb30BaTh PE3YIbTAT UHTEIUIEKTYAIBHON AEATEIIbHOCTU
WJIM CPEACTBO MHIUBUyAIU3AIIUU TOJIBKO B MPEeNiax TeX MpaB U TEMH CIIOCOOaMH,
KOTOpBbIE IPEIYCMOTPEHBI JIULEH3UOHHBIM J0TroBOpoM. [IpaBo wucnonp3oBaHus
pe3yJibTaTa WHTEJUIEKTYaJbHOW JESITEIbHOCTH WM CPEJICTBA WHIWBUIyaIU3allNH,
NpSAMO HE YKA3aHHOE B JIMIIEH3MOHHOM JOTOBOPE, HE CUMUTACTCS MPEAOCTABICHHBIM
JIVLICH3UATY.

2. JIMIeH3WOHHBIA JIOTOBOp 3aKJIOYaeTcsi B MHUCBMEHHOW ¢dopme, eciu
HactosimiuM  Kozekcom He mpeaycMoTpeHo uHoe. HecoOmioneHue NHUCbMEHHOU
(hopMBbI BIeYET HEACHCTBUTEIHHOCTD JIMIIEH3MOHHOTO JI0OTOBOPA.

[IpenoctaBieHne mpaBa UCIIOIb30BAaHUS PE3YyJbTaTa HMHTEIUICKTYAIbHOU
JNEATEIBHOCTH WJIM CPEACTBA WHAMBUIYAIU3ALMU IO JMUECH3UMOHHOMY JIOTOBOPY
MOJJIEKUAT TOCYJIAPCTBEHHOM PErucTpalii B CIy4yasX M B TNOPSAKE, KOTOpBIE
npeaycMoTpensl cratbeil 1232 nacrosimero Koaekca.

3. B nunieH3uoHHOM J0TOBOpE AOKHA OBITh YKa3aHa TEPPUTOPHS, HA KOTOPOU
JOIMYCKAETCsl MCIOJIb30BAHUE PE3YJIbTAaTa HWHTEIUIEKTYalbHOW JEATEIBHOCTH WIIA
CpeAcTBa MWHIMWBUIyalu3auuu. Eciau TeppuTopusi, Ha KOTOPOW JIOIYCKaeTcs
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HCIIOJBb30BaHUE TAKOTO pe3yJsibTaTa WIM TaKOTO CPEACTBA, B JOTOBOPE HE yKa3aHa,
JULEH3MAT BIPaBE OCYUIECTBIATH MX UCIOJIb30BAaHUE HA BCEU TEPPUTOPUU
Poccuiickon @enepanum.

4. Cpok, Ha KOTOpPBIA 3aKIHOYAETCA JHMIEH3UOHHBIM JOTOBOP, HE MOXKET
OpEBBIIATh  CPOK  JEWCTBUS  HCKJIIOYMTEIBHOIO  MpaBa  Ha  pe3yJbTar
MHTEJUIEKTYaJIbHOM NEATEIbHOCTH WM HA CPEACTBO MHINBUAYAIN3ALUN.

B cimydae, korjga B JIMIIEH3MOHHOM JIOTOBOPE CPOK €T0 JIEMCTBUS HE OINpPEIEIIEH,
JIOTOBOP CYMTAETCA 3aKJIIOYEHHBIM Ha MATh JIeT, eclu HactoamuMm Kojekcom He
MIPELYCMOTPEHO UHOE.

B cnyuae mnpekpanieHuss HCKIIOUUTENIBHOTO IMpaBa JMUIEH3UOHHBIM JOTOBOP
IIPEKpaIaeTcs.

5. Ilo NULIEH3MOHHOMY JOTOBOPY JIMLEH3UAT 00SI3yeTCsl YIUIATUTD JIMLIEH3UAPY
0OyCIJIOBJIEHHOE JIOTOBOPOM BO3HArpa)KZA€HUE, €Ciu JOrOBOPOM HE MPEAYCMOTPEHO
MHOE.

[Ipun OoTCYyTCTBUM B BO3ME3HOM JIMIIEH3MOHHOM JIOTOBOPE YCJIOBHUSI O pa3Mepe
BO3HAIPAKJCHHUS  WJIM  TOPSAJKE €ro  ONPENENICEHHUs  JIOTOBOP  CUUTAETCS
HE3aKJIIOUeHHbIM. [Ipu 3TOM mpaBuia omnpeneneHusl ILEHBbI, MPEITYyCMOTPEHHbIE
yHKTOM 3 ctatbk 424 Hactosimero Kozxekca, He IPUMEHSIIOTCSL.

Brinmata BO3HarpakaeHusi MO JIUIEH3MOHHOMY JOTOBOPY MOXET OBITh
npeaycMoTpeHa B (hopme (PUKCHPOBAHHBIX PA30BBIX WM NMEPUOJUUYECKUX TIATEKEMH,
MPOLIEHTHBIX OTYUCICHUH OT 10X0/1a (BBIPYUKH) JINOO B MHOU (popme.

5.1. He pomyckaercs 0e3BO3ME3IHOE MPEAOCTABICHUE IMpaBa HCIOJIb30BAHUS
pe3yibTaTa UHTEJUICKTYyaIbHOM AESTEILHOCTH WM CPEACTBA MHIAMBUIyaTU3AIUU B
OTHOIIICHUSIX MEXK]y KOMMEPUYECKUMU OpraHU3aIusIMU Ha TEPPUTOPUU BCETO MUpPA U
Ha BECh CPOK JCHUCTBHS HMCKIIOUUTEIHHOTO IMpaBa Ha YCIOBUAX HCKIHOYUTEIHHOMN
JUUEH3HH, eciu HacTosuM KoJlekcoM He yCTaHOBJIEHO UHOE.

6. JInleH3MOHHBIN JOTOBOP AOJIKEH MPEAYyCMaTPUBATH:

1) mpeamer noroBopa MNyTeM YyKa3aHWUs Ha pe3yJbTaT WHTEIUIEKTYaJbHOU
NEATEIbHOCTH WA Ha CPEJICTBO UHINBUAYAIN3ALNH, IPABO UCMIOJIb30BAHUS KOTOPBIX
MPENOCTABISCTCS IO IOTOBOPY, C YKa3aHHEM B COOTBETCTBYIOIIMUX CIydasXx HOMEpa
JOKYMEHTA, yIOCTOBEPSIOLIET0 UCKIIOYUTEIBHOE TPAaBO HA TAKOM pe3yJibTaT MU Ha
TaKoe CPeACTBO (MATEHT, CBUACTEIHCTBO);

2) crmocoObl UCTIOJIB30BAHUS PE3YNIbTaTa MHTEIICKTYATBHOU JIEATeTbHOCTH WIIH
CpeACTBa UHIUBUYTU3ALIUH.

7. llepexon WCKIIOYUTEIBHOTO IpaBa Ha pe3yabTal HWHTEIUICKTYaJbHOU
NEATEIbHOCTU WM Ha CPEJICTBO MHIMBUIyATU3AIlMU K HOBOMY MPAaBOOOIagaTEII0 HE
SIBJISIETCS OCHOBAHUEM JIJIsl U3MEHEHUS WJIM PACTOPXKEHUS JIMIICH3MOHHOTO JIOTOBOPA,
3aKJIFOYEHHOT0 MPEIIECTBYIOIIMM MPABO00Ia1aTeIeM.

Cratbs 1236. Buapbl TUIIEH3MOHHBIX JOTOBOPOB

1. JInlieH3MOHHBIN JOTOBOP MOXET MPEeayCMaTPUBATD:

1) npegocrtaBieHue  JIMIEH3WATy IMpaBa  HUCIOJb30BaHUA  pe3yjbTara
MHTEJUIEKTYAJIbHON JEATEIbHOCTH WU CPEICTBA UHAMBUAYATU3ALNNA C COXPAHCHUEM
3a JIMIEH3MApOM TMpaBa BbIAAYM  JIMLIEH3UW  JpyruMm  Jdnam  (mpocras
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(HEeUCKIIOYUTEIbHAS ) TULECH3UA);

2) mOpenocTaBiI€HUE  JIMIEH3MATYy TMpaBa  MCIOJIb30BaHUS  pe3yibTaTa
MHTEJUICKTYaJIbHOM  JCSATENbHOCTH WM CPEACTBA  MHAUBUIyalu3aluu — 0e3
COXpaHEHUsi 3a JIMIICH3MapoM IpaBa BbIAAUM JIMICH3UWA JAPYTUM  JUIAM
(MCKITFOUMTENbHAS JTUIISH3US ).

1.1. Jluuensuap He BOpaBe caM HMCIOJb30BATh PE3YyJbTAT HHTEIUICKTYyaJIbHOM
NESTEIBHOCTH WM CPEACTBO MHIUBUyAIU3AIlMU B TE€X MpejiesaxX, B KOTOPHIX MPaBO
WCIIOJB30BaHUs TAKOTO pe3yJbTaTa WM TAaKOTO CPEJACTBA WHAWBUyaTU3ALNI
MPEOCTABIICHO JIMIIEH3UATY 0 JI0TOBOPY Ha YCIOBUSAX HCKIIOUUTEIILHOU JIUIEH3UH,
€CJIM 3TUM JOTOBOPOM HE MPEAYCMOTPEHO UHOE.

2. Ecaum nUUEH3MOHHBIM JIOTOBOPOM HE MPEIYyCMOTPEHO HWHOE, JIUIICH3US
MPEANOIaraeTcs MpocTor (HEUCKIIOUUTEIbHOM).

3. B ogHOM JIMIIEH3MOHHOM JIOTOBOpPE B OTHOIICHHH PA3JIMYHBIX CIOCOOOB
HCIIOJIb30BaHUs pe3yJibTaTa WHTEIUIEKTYalbHOM JEATEIIbHOCTH WM CpPEICTBa
WHJUBUAYAJIU3AUUA MOTYT COJAEPKATHCS YCIOBUS, MPEAYCMOTPEHHBbIE IMYHKTOM 1|
HACTOSAILEH CTaThbU AJIS JINLIEH3UOHHBIX JTOTOBOPOB PA3HBIX BUIOB.

Cratbs 1237. McniojiHeHUE JTULIEH3MOHHOTO JIOr0OBOpa

1. Jlunensuar 00si3aH MPEACTaBIATh JULEH3UAPY OTYETHI 00 HMCHOJIb30BAaHUU
pe3ynbTaTa WHTEIIEKTYyallbHOW AESITeNTbHOCTH WM CPECTBAa WHIUBUAYaTH3aIUH,
€CJIM JIMIIEH3UOHHBIM JOTOBOPOM WIU HacTosmmM Kojexcom He mpemrycMOTpeHO
uHoe. Ecnu B JUIIEH3MOHHOM JIOTOBOpE, MpEAyCMaTPHUBAIOIIEM IMPEICTaBICHHE
OT4eTOB 00 WCMOJB30BAHUU pE3yJIbTaTa HMHTEIUICKTYaJbHOW AESITENbHOCTH WU
CpeICTBAa WHAMBHAyAIN3AallMA, OTCYTCTBYIOT YCJIOBHUS O CPOKE H TOPSAKE HX
MpeICTaBICHUS, JINIIEH3UAT 00s53aH MPEACTABIATh TAKHE OTUYETHI JTUICH3UAPY IO €ro
TpeOOBaHUIO.

2. B TeueHue cpoka JEHCTBUS JUIIEH3MOHHOI'O JIOTOBOpa JMIEH3uap o0s3aH
BO3/IEP’KUBATHCS OT KaKUX-JIMOO IeHCTBUM, CIIOCOOHBIX 3aTPYIHUThH OCYILECTBICHUE
JUIEH3UaTOM  IPEJOCTaBICHHOIO €My TIIpaBa  MCIOJIb30BaHMSI  pe3yibTara
UHTEJJICKTYalIbHOM ~ JI€ATENbHOCTH  WJIM  CPEACTBAa  MHAMBHIyallM3allud B
YCTaHOBJICHHBIX JIOTOBOPOM Ipezenax.

3. Hcnonb3oBaHue pe3ysibTaTa MHTEIUIEKTYalbHON EATEILHOCTH WU CPEACTBA
WHANBUAYyIH3AIMH CITIOCOOOM, HE MPEAYCMOTPEHHBIM JIMIICH3HOHHBIM JTOTOBOPOM,
aub0 MO MpEeKpallleHuu JACUCTBUS Takoro JAOoroBopa, JIMOO HMHBIM 00pazoM 3a
mpeneiamMu  TMpaB, MPEIOCTABICHHBIX JIMIEH3MAaTy 1O  JIOTOBOpY, BJEUYET
OTBETCTBEHHOCTh 3a HapylIeHHE HWCKIIOYUTEIBHOTO TMpaBa Ha  pe3ysbTar
WHTEIJICKTyallbHOM  JIEATENHbHOCTH WJIM Ha  CPEACTBO  WHAWBHUAYAIHU3AIHH,
YCTaHOBJICHHYIO HacTosmuM KogekcoM, IpyrumMu 3aKOHAMU HITH JJOTOBOPOM.

4. Tlpu cCyuieCTBEHHOM HapyLIEHUM JIUIEH3UATOM OOs3aHHOCTH BBIIUIATUTH
JUIEH3Uapy B YCTAHOBJIECHHBIN JTUIICH3UOHHBIM JJOTOBOPOM CPOK BO3HATrpakJICHUE 32
IpelOoCTaBIICHUE  MpaBa  HWCIIOJIb30BaHUSA  pe3yjibTaTa  HMHTEJUIEKTYalbHOU
AESITeIbHOCTH WJIM CPeICTBa MHIWBUIYaIU3allMU JHUIIEH3MAp MOXET OTKa3aThCs B
OJTHOCTOPOHHEM TOPSJIKE OT JIMIIEH3HOHHOTO JJOTOBOpa U MOTPeOOBaTh BO3MEIICHHUS
yOBITKOB, TPUUMHEHHBIX €r0 pacTopKeHHeM. J{oroBop mpekpaiaercs o UCTEYSHUN
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TPUATATUIHCBHOTO CpPOKa € MOMCHTA IIOJYUYCHUA YBCIOMIICHHA 00 OTKaze oT
A0TOBOpa, €CJIINM B 3TOT CPOK JHMIOCH3HWAT HC HMCIIOJIHHII 00513aHHOCTH BHITIJIATUTH
BO3HArpaxacHuc.

Cratbs 1238. CyOnuIieH3MOHHBIN T0TOBOP

1. Ilpy TUCHMEHHOM COTJIACHU JIMIICH3WApa JUIEH3UAT MOXET IO JIOTOBOPY
MPEIOCTABUTh MPABO MCIOJIB30BAHUS PE3yJIbTaTa MHTEIUICKTYATbLHON JEATEIHPHOCTH
WJIM CPEJICTBA MHIUBUTyJTU3AIUHU IPYTOMY JIUITY (CYOIMIICH3NOHHBINA TOTOBOD).

2. Tlo cyOnuIEH3WOHHOMY JOTOBOPY CYOJIMIIEH3WATy MOTYT  OBIThH
NpeIOCTaBICHbl  TpaBa  HCIOJb30BaHHMS  pe3yjbTaTa  HMHTEIUICKTYaJIbHOU
TESATETPHOCTH WIIA CPEJICTBA MHANBUIYATU3AINHA TOJIBKO B TIPEAeiax TeX MpaB U TeX
CIIOCOOOB HCTIOJB30BAaHMSI, KOTOPBIE MPETyCMOTPEHBI JHUIICH3UOHHBIM TOTOBOPOM
JUTSL JTMIIEH3HAaTa.

3. Cy0OnuileH3MOHHBINA JOTOBOP, 3aKJIFOUEHHBIH Ha CPOK, MPEBBIIIAIONIUN CPOK
JIEUCTBUA JIMIIEH3UOHHOTO JIOTOBOPA, CUMTACTCS 3aKIIOYEHHBIM HA CPOK JEHCTBUS
JUIEH3UOHHOTO JOTOBOPA.

4. OTBETCTBEHHOCTb TEpE]l JIMIEH3UApOM 3a JEHCTBUS CyOJIUIIEH3MAaTa HECET
JUIEH3HAT, €CIIU JIMLIEH3UOHHBIM JJOTOBOPOM HE MIPETYyCMOTPEHO UHOE.

5. K cyOnuiieH3uoHHOMY JOTOBOPY TPUMEHSIIOTCS TpaBUiia HACTOSIIETO
Kozekca o nMIIeH3MOHHOM JIOTOBOPE.

Crarbs 1239. [IpunynurensHas TULIEH3US

B cnydasix, mnpemycMOTpeHHBIX HacTosimuM KoJIekcoM, Ccya MOXET IO
TpeOOBAHUIO 3aMHTEPECOBAHHOIO JIUIA TPUHATH PEIICHUE O MPETOCTABICHUHN dTOMY
JIMIy Ha YKAa3aHHBIX B PELICHUM CyAa YCIOBUSAX MpPaBa MCIOJIb30BaHUs pe3yJibTaTa
VHTEJUIEKTYaJIbHOM  JEATEIBbHOCTH, MCKJIIOUHUTENBHOE TIPAaBO HA  KOTOPBIU
MPUHAAJICKUT APYTOMY JIUIY (MPUHYAUTEIIbHAS JTUTICH3HS).

Crarbst 1240. HMcnonp30BaHue pe3ysibTaTa MHTEUICKTYAIbHON JEATEIbHOCTH B
COCTaBe CJIOXKHOI0 00BEKTa

1. Jlumo, opraHu3oBaBIliee CO3JaHHUE CIIOKHOTO OOBEKTa, BKJIIOYAIOLIETO
HECKOJIBKO  OXpaHSIEMbIX  pEe3yJbTaTOB  HMHTEIJIEKTyalbHOW  JEATEIbHOCTH
(kuHOUIBEMA, UHOTO ayJUOBU3YaJbHOTO MPOU3BEIECHUS, TEATPATbHO-3PEIUITHOTO
MPEACTABICHUS], MYJIbTUMEANINHOTO MPOAYKTa, 0a3bl AaHHBIX), MPUOOPETAET MPABO
MCIIOJIb30BAHUSl YKa3aHHBIX PE3YJIbTATOB HA OCHOBAHUHU JIOTOBOPOB 00 OTUYKJEHUU
MCKIIFOUUTENILHOTO TMpaBa WM JMIEH3UOHHBIX JIOTOBOPOB, 3aKIIIOUYA€MbIX TaKUM
JUIOM C 00JafaTeas MU UCKIIOYUTENIbHBIX MPaB Ha COOTBETCTBYIOIINE PE3YJIbTAThI
MHTEJUIEKTYAJIbHOM JAESITENbHOCTH.

B cnyuae, korma Mo, OpraHM30BaBIlE€Ee CO3JaHHE CIIOKHOTO OOBEKTa,
npUOOpeTaeT MpaBO KCIOJIB30BAHUS PE3yIbTaTa WHTEIUICKTYyaJbHOM JESTENbHOCTH,
CHEUUAIbHO CO3JAaHHOIO WJIM CO3/1aBAEMOTr0 JUIsl BKJIKOYEHUS B TAKOW CIIOMKHBIN
OOBEKT, COOTBETCTBYIOLIUN JOTOBOP CUYUTAETCS JOTOBOPOM 00 OTUYXIACHUU

13



HCKJIFOUUTEIBHOTO ITPaBa, €CJIM MHOE HE MPEAYCMOTPEHO COMIAIIEHHEM CTOPOH.

JIM1IEH3MOHHBIA JOTOBOp, NPEAyCMATPUBAIONIMNA HCMOJIB30BAHUE PE3yJbTaTa
MHTEJJICKTYaJbHON JIESITEILHOCTH B COCTAaBE CJIOKHOTO OOBEKTa, 3aKJIH0YaeTcs Ha
BECh CPOK M B OTHOIICHUM BCEH TEPPUTOPUU JICMCTBUSI COOTBETCTBYIOIIETO
HCKJIIOUUTEIHLHOTO TIPaBa, €CJIM JOTOBOPOM HE MPEYCMOTPEHO UHOE.

2. YcnoBusi JHUIEH3MOHHOTO JIOTOBOpPA, OrPaHUYMBAIONIME MCIIOJIB30BAHHUE
pe3yibTara HWHTEIJICKTYaJIbHOM JEATeIbHOCTH B COCTaBE CIIOKHOTO OOBEKTa,
HEJICHUCTBUTCIbHEI.

3. IIpu uCcnonb30BaHUM PE3YJIBTATA HHTEIUIEKTYAIBHON JIESITEIbHOCTH B COCTABE
CJIO)KHOTO OOBEKTa 3a aBTOPOM TaKOTO Pe3yJibTaTa COXPAHSIIOTCS IIPaBO aBTOPCTBA U
JIPYTHE JINYHBIE HEUMYIIIECTBEHHBIC MPABA HA TAKOW PE3yJIbTAT.

4. IIpu uConbp30BaHUM PE3YJIbTATA UHTEIJIEKTYaIbHOU JAESATEIIBHOCTH B COCTABE
CJIO)KHOTO OO0BEKTa JIUII0, OpPraHU30BaBIIEE CO3JJaHUE OTOr0 OOBEKTa, BIIPABE
yKa3bIBaTh CBOE MM MJIM HAUMEHOBaHUE MO0 TpeOOBaTh TAKOI'O YKa3aHHUS.

5. IlpaBuwiia HacTOsSIEW CTAaThbM MPUMEHSIOTCS K TMPaBy HMCIOJb30BaHUS
pE3yIbTaTOB MHTEIUICKTYAJIbHOW JEATEIBHOCTA B COCTABE E€IWHOW TEXHOJIOTHUH,
CO3/JaHHOM 3a CcUeT WM C TpHUBJICYCHUEM CpeACTB (demepanbHOro OMOKETa,
MOCKOJIbKY MHOE HE YCTAaHOBJICHO IpaBuiIaMu TJiaBel 77 HacTosiero Koaekca.

Cratbs 1241. Ilepexo1 HCKITIOYUTEIBLHOTO MpaBa K PYryuM JiMiiaMm 6e3 JoroBopa

[lepexon WCKIIOUUTENHHOTO TpaBa Ha pe3yabTaT HHTEIUIEKTyalbHOM
NEATETPHOCTH WM Ha CPEACTBO WHIMBHAyAJIM3allMd K JpyromMy JHIly Oe3
3aKJIIOUEHUsI JIOTOBOpa C TMpaBooOIagaTeNieM JOMyCKaeTcs B CAydasx H 10
OCHOBAaHMSM, KOTOpPBIE YCTAaHOBJICHBI 3aKOHOM, B TOM 4YHCJIE B TOPSIKE
YHHBEPCATHHOTO TMPaBOMpPEEeMCTBA (HACIEIOBAHUE, PEOPTaHM3AIS FOPUINIECKOTO
JUIA) ¥ Py 0OpaIeHNH B3bICKAHMS Ha UMYIIIECTBO MPaBOOOIaaTess.

Crarest 1242. Opranuzaiuu, OCYUIECTBIISAIONIUME KOJUIEKTUBHOE YIIPABIICHUE
aBTOPCKHMU U CMEKHBIMH IpaBaMu

1. ABTOpBI, MCIOJHUTEIN, HU3TOTOBUTEIM (POHOTpAaMM U UHbIE 00JaAaTEIH
ABTOPCKMX M CMEXHBIX IIpaB B Clly4asxX, KOrJa OCYLIECTBIEHHE HX IpPaB B
MHJUBUAYAJIBHOM TIOPSAJAKE 3aTpylIHEHO wiauM Korga HactosumM Koxexcom
JIOIYCKAeTCsl UCIOJIb30BaHNEe OOBEKTOB aBTOPCKUX M CMEXKHBIX IpaB 0e3 coriacus
oOnafaTesield COOTBETCTBYIOUIMX MPaB, HO C BBIIIATOW UM BO3HATPAKIEHUS, MOTYT
CO3/1aBaTh OCHOBAHHbBIC HA YICHCTBE HEKOMMEPYECKHE OPTraHU3alllH, HA KOTOpPHIE B
COOTBETCTBUM C TIOJHOMOYHUSMH, MPEJAOCTABIECHHBIMU WM MpaBOOOJIaaTeNIsIMH,
BO3JIATAa€TCsl YIPABICHHE COOTBETCTBYIOIIMMH IIPaBaMHM HA KOJUIEKTMBHOM OCHOBE
(opranu3anuu 1o yrnpasJi€HHUIO ITpaBaMU Ha KOJUIEKTUBHOM OCHOBE).

Co3maHne  TakMx ~ OpraHM3alMidi  HE  OPEMSITCTBYET  OCYLIECTBIIEHUIO
Npe/ICTaBUTENbCTBA  00Najareneil aBTOPCKMX W CMEXKHBIX TpaB JAPYTUMHU
IOPUINYECKMMH JINLIIAMU U TPAKIAHAMM.

2. Opra"uzauuy 1O yOpPaBJICHUIO NpaBaMU Ha KOJUIEKTUBHOW OCHOBE MOTYT
CO3[1aBaThCA I yIPABJIEHUS MPAaBaMHU, OTHOCSIIIUMUCS K OJHOMY WJIM HECKOJIBKAM
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BHUJIaM OOBEKTOB AaBTOPCKUX M CMEXKHBIX TMpaB, IJIs YNPABICHUS OJHUM WIH
HECKOJIBKUMM BHJAMH TaKUX TpPaB B OTHOIICHUM OMNPENETECHHBIX CIOCOO0B
UCIIOJIb30BAaHUSI COOTBETCTBYIOIIMX OOBEKTOB JHOO IJisi YNpaBIEHUS JHOOBIMU
ABTOPCKUMU U (MJIM) CMEXKHBIMH IPABAMH.

3. OcHOBaHHMEM TIOJIHOMOYMM OpraHU3alMy [0 YMPABICHUIO TIpaBaMU Ha
KOJUIEKTUBHOM OCHOBE SIBJIIETCS IOTOBOP O Mepe/iaye MOJTHOMOYUN MO YIPaBICHUIO
npaBaMu, 3aKJII0YAaEMblil TaKOW OpraHu3alueld ¢ mpaBooOiaaaresneM B MUCbMEHHOU
dbopme, 3a UCKITIOYCHUEM CiIydasi, MPEAyCMOTPEHHOTO ab3ameM TEpBBIM MyHKTa 3
cratbu 1244 Hacrosiero Koaekca.

Vka3zaHHbIi JOTOBOpP MOXET OBbITh 3aKJIOYEH C [PaBOO0JIaaTelsIMU,
SBJISIIOIIMMUCS YJIEHAaMM TaKOW OpraHu3aluud, U C [OpaBooOJiaaTesisiMu, He
ABJISIOMUMUCS €€ uieHaMmu. [Ipu 5ToM opraHu3zanusi Mo YHNPaBJICHHUIO MpaBaMu Ha
KOJUIEKTUBHOM OCHOBE 00s13aHa MPUHSATH HA ceOsl yNpaBiIeHUE dTUMU IIpaBaMH, €Clu
yIOPaBJIECHUE TAKOW KAaTErOpued MpaB OTHOCUTCS K YCTABHOW NIESITENBHOCTH 3TOU
opranu3zanud. OCHOBaHMEM MOJHOMOYMI OpraHU3aluy MO YNPABJICHUIO TpaBaMH Ha
KOJUICKTUBHON OCHOBE MOXET OBITh TaK)Ke JOTOBOP C JAPYroi opraHu3aiueil, B ToM
YU CJIE UHOCTPAHHOM, YIIPABIISIIOLIEH ITpaBaMy Ha KOJJIEKTUBHOM OCHOBE.

K nmoroBopam, ykazaHHbIM B a03allax MepBOM M BTOPOM HACTOSIIETO IMYHKTA,
MIPUMEHSIOTCS O0IIKe TMOoJoKeHus: 00 oOs3atenbcTBax (crarbu 307 - 419) m o
noroBope (cratbu 420 - 453), MOCKOJIbKY MHOE HE BBITEKAECT U3 COJEPIKAHMS WU
XapakTepa IpaBa, nepeAaHHOTO B ympasieHue. [IpaBuia Hacrosiiero paszaena o
JIOTOBOpax 00 OTUYXJIECHUU UCKIIOUUTENIBHBIX MPAB U O JIMIIEH3UOHHBIX JOTOBOpaXx K
YKa3aHHBIM JIOTOBOPAM HE MPUMEHSIOTCS.

4. Opranuzanu 1o ynpapJICHHUIO ITPaBaMU Ha KOJIJIEKTUBHOM OCHOBE HE BIIPABE
HCIIOJB30BaTh OOBEKTHl ABTOPCKUX M CMEXKHBIX MpaB, UCKIIOYUTEIbHBIC MpaBa Ha
KOTOpBIE MEPEIaHbl UM B YIIPABJICHUE.

5. Opranu3zaiuu no ynpasJ€HUIO ITPaBaMU Ha KOJIJIEKTUBHOM OCHOBE BIIPaBe OT
MMEHHU MPaBo0OIaaTeNIe WK OT CBOETO UMEHHU MPEIBbSIBISATH TPEOOBaHUS B CyJie, a
TaK)X€ COBEpIaTh UHBIC IOPUINYECKHUE IEUCTBHsI, HEOOXOUMBIE NIJIsi 3alllUTHI TIPaB,
MepeJaHHbIX UM B YIIPABJICHUE HA KOJUIEKTUBHOW OCHOBE.

AKKpenutoBaHHasi opranuzauust (cratbsi 1244) Ttakke BIpaBe OT HMEHU
HEONPEJIETICHHOTO Kpyra IMpaBooOiaaTesiel NpeabsBisTh TpeOOBaHUS B CYJE,
HEOOXOAMMBIC [IJISi 3allUTHI TIPaB, YMPAaBICHUE KOTOPBIMH OCYIIECTBIISIET TaKas
OpraHu3aIus.

6. IlpaBoBoe TMOJOKEHUE OpraHU3alMil 10 YOpaBJIEHUIO IIpaBaMu Ha
KOJUJISKTUBHOM OCHOBE, (DYHKIIMM ASTHUX OpraHu3alluii, mpaBa ¥ OOS3aHHOCTH HX
YJICHOB ONpeaAessitoTess HactosuuM  KojekcoMm, 3akOHaMU O HEKOMMEPYECKHUX
OpraHu3alusIX U yCTaBaMU COOTBETCTBYIOIIUX OpraHU3aIUH.

Crarbst 1243. HcnonHeHue oOpraHu3alUsiMM MO YIPABICHHUIO IpaBaMU Ha
KOJUICKTUBHON OCHOBE JJOTOBOPOB C MPaBOOOIaaTEeIIIMA

1. Opranuzanus o yrnpaBJj€HUIO IPaBaAMHU Ha KOJUIEKTUBHOM OCHOBE 3aKJIFOYAET
C IOJIb30BATEJSIMU JIMLIEH3MOHHBIE JIOTOBOPBI O NPENOCTAaBIECHUM UM IPaB,
NepelaHHbIX el B yIpaBlieHUE MPaBooOIagaTeNsiMi, Ha COOTBETCTBYIOLIUE CITOCOOBI
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HCIIOJIb30BaHUsI OOBEKTOB AaBTOPCKUX M CMEXKHBIX IpaB Ha YCIOBUAX MPOCTOU
(HEeUCKITIOUUTENBHOM) JIMIIEH3UM U COOMpPAET C IMOJb30BaTelei BO3HArpaKIEHUE 3a
UCIIOJIb30BAaHUE ITUX 00BEKTOB. B ciydasix, eciiui 0OBEKThl aBTOPCKUX M CMEKHBIX
npaB B COOTBETCTBMM ¢ HactosamuM Koaekcom MOryT OBITh HCIOJIB30BaHbI 0e€3
corjacusi mpaBooOIaaTessi, HO C BBIIIATON €My BO3HArpakKIACHMsI, OpraHu3alus 1o
YIOPaBJICHUIO TpaBaMU Ha KOJUIEKTUBHOW OCHOBE 3aKIIIOYAET C IOJIb30BATEISIMHU,
MHBIMH JIMIIaMH, HA KOTOpBIX HacTosmuMm Komekcom Bosmaraercs 00s13aHHOCTH IO
ymiaTte CpeACcTB I BBIIUIATHI  BO3HArPAXKICHHWs, JOTOBOPBI O  BBIILJIATE
BO3HArPaXXJI€HUs U COOMPAET CPEACTBA HA 3TU LIETH.

OpraHusanusi 1m0 yIpaBJIEHUIO NMPAaBAMH HAa KOJUIEKTMBHOW OCHOBE HE BIIPaBe
OTKa3aTh MOJIb30BATENIO B 3aKIOYEHUHN JOrOBOpa 0€3 JOCTATOYHBIX OCHOBAHMIM.

2. Ecmm  NMUEH3MOHHBIM ~ JOTOBOP C  IOJIB30BATEIEM  3AKJIIOYAET
HEIOCPEJICTBEHHO MpaBoOo0iajaTesb, OpraHu3alys [0 YNPaBICHUIO IMPaBAMH Ha
KOJUIEKTUBHOM OCHOBE MOKET cOOMpaThb BO3HArpaXKIACHHUE 3a MCIIOJIb30BAHHE
OOBEKTOB aBTOPCKUX M CMEXKHBIX IPaB TOJBKO MpPH YCIOBHUH, YTO 3TO MPSIMO
IIPELYCMOTPEHO YKA3aHHBIM IOIOBOPOM.

3. Tlonb3oBaTtenu o00s3aHbl 10 TPeOOBAHUIO OpPraHU3aLUU IO YIPaBICHUIO
IpaBaMM Ha KOJIJIEKTUBHOM OCHOBE NIPEACTAaBIATh € OTYETHl 00 HCIOJIb30BAHUU
OOBEKTOB aBTOPCKUX M CMEXKHBIX IPaB, a TAKXKE WHBIE CBEACHUS U JOKYMEHTHI,
HeoOXoauMble Al cOOpa M paclpesesieHUus BO3HArpaKJIeHUs, MEpeueHb U CPOKU
IIPEACTABIICHNS] KOTOPBIX ONPENEIIAIOTCS B IOTOBOPE.

4. Opranumzanusi 1O YIPABJICHUIO TMpaBaMM Ha KOJUIEKTUBHOW OCHOBE
MPOU3BOAUT  PpACIpPEICICHHE BO3HATPAXKICHUS 32 HCIOJIb30BaHUE OOBEKTOB
ABTOPCKUX M CMEXHBIX MPaB MEXIYy MpaBoOOIafaTeNs MU, & TAKKE OCYILECTBIISET
BBITIJIATY UM YKa3aHHOT'O BO3HArpakJIcHUSI.

Opranuzanuss 1Mo YNPABJICHUIO NPaBaMM Ha KOJUIEKTUBHOM OCHOBE BIIPaBe
yAEpKUBaTh U3 BO3HAIPAXACHUS CYMMBI Ha MOKPBHITHE HEOOXOIUMBIX Pacxoj0B IO
cOopy, pacrpeneNeHU0 W BBIIUIATE TAaKOrO BO3HAIPAXKIACHMS, a TaKXKE CYMMBI,
KOTOpBIE HAIIPaBJISIFOTCS B CHIELUAIbHbBIE (POH]IbI, CO3JaBaEMbIE 3TOM OpraHu3aluen ¢
corjiacus M B MHTEpecax IMpeACTaBIsIEMbIX €10 MpaBooOiaaaTeseil, B pazMepax U B
MOPSIKE, KOTOPBIE IIPEAYCMOTPEHBI YCTABOM OPTraHU3alMM.

Pacnipenenenne BO3HarpakAeHWs M BBIIUIATA BO3HATPAXKIACHUS  JOJDKHBI
IIPOM3BOJIUTBCS PETYJIIPHO B CPOKH, IPEAYCMOTPEHHBIE YCTABOM OPTraHU3ALMU 110
YOPaBICHHUIO IMpaBaMM HAa  KOJUIEKTUBHOM OCHOBE, M  NIPONOPLUHAOHAIBHO
(aKTUUYECKOMY HCIMOJb30BAHUIO COOTBETCTBYIOIIMX OOBEKTOB AaBTOPCKUX U
CMEKHBIX IPaB, OMPENEIIEMOMY Ha OCHOBE CBEICHUM M JOKYMEHTOB, MOJy4aeMbIX
OT TMOJIb30BATENEH, a TAaKXKe APYIUX JAHHBIX 00 UCIOJIb30BaHUN OOBEKTOB aBTOPCKHUX
Y CMEKHBIX IIPaB, B TOM YHUCJIE CBEJICHUI CTaTUCTUYECKOTO XapaKTepa.

OOHOBPEMEHHO C BBIILJIATOM BO3HATPAXKIACHUS OpraHM3alus MO YIPABICHUIO
npaBaMH Ha KOJUIEKTMBHOW OCHOBE 00si3aHa MPEICTaBUTh MPaBOOOIAIATENIO OTYET,
coJepKalIiii cBeJeHUs] 00 HCIOJIb30BaHWU €ro IpaB, B TOM 4YHCIE O pa3mepe
COOpaHHOTO BO3HATPaXXKJIEHUS U 00 yIepKaHHBIX U3 HETO CyMMax.

5. Opranuzanuss 1O YHOPABJICHHUIO MpaBaMU HAa KOJUIEKTUBHOM OCHOBE
dbopMupyeT peecTpbl, COAEp)KAlllM€ CBEACHUS O MpaBoOOIaAaTeNsiX, O IMpaBax,
NepelaHHbIX €l B ynpaBJieHHe, a Takke 00 00BEKTaX aBTOPCKUX U CMEXKHBIX MPaB.
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CBenenusi, coaep)KallMecss B  TAaKUX  PEECTpax, MPEJOCTABISIIOTCI  BCEM
3aMHTEPECOBAHHBIM JIMIIAM B MOPSAAKE, YCTAHOBJIECHHOM OpraHu3aluen, 3a
UCKJIFOUCHUEM CBEICHUM, KOTOpbIE B COOTBETCTBUM C 3aKOHOM HE MOTYT
pasriiamarbcest 0e3 corjacusi mpaBoo0IagaTeNs.

Opranusanus 1o ynpasJIeHHUIO IIPaBaMU Ha KOJUIEKTUBHOM OCHOBE Pa3MELIAET B
o011e10CTYITHOM MH(pOPMALlMOHHON cHCTEME MH(POpPMAIMIO O MpaBax, MepelaHHbIX
€il B yrpaBieHHe, BKIOYasi HAMMEHOBaHNE O0OBEKTA aBTOPCKUX WJIM CMEXHBIX IPaB,
MMs aBTOpa WJIK UHOTO MTPaBo00IaaaTeIs.

6. HeBplruiata opranuzanueil Mo yHOpaBiI€HUIO MpaBaMU Ha KOJJIEKTUBHOMU
OCHOBE BO3HarpaxkJIeHWs, COOpaHHOro Juisi NpaBoOOdanaTesns, BCIEICTBUE
HapylIEHUs €0 TOpsAJKa YIPaBIEHUs MpPaBaMH, YCTAHOBJIEHHOIO HACTOSAIIKUM
KogekcoM, BieyeT MNpUMEHEHHWE K OTOM  OpraHu3aldud  Mep  3alluThl
HCKJIFOUUTEIBLHOTO TIpaBa B COOTBETCTBUM €O cTather 1252 nacrosmero Koaekca.

Crarbst 1244. T'ocynapcTBeHHasi aKKpeIUTAlMsl OpPraHU3aldil MO YIPABICHUIO
MIpaBaMu Ha KOJUIEKTUBHON OCHOBE

1. Opranusanus 1o ymnpapiICHUIO NpPaBaMU Ha KOJUIEKTUBHOW OCHOBE MOXKET
MOJIyYUTh TOCYAAPCTBEHHYIO aKKpPEAUTALMIO Ha OCYILECTBICHHUE JEATEIbHOCTU B
CJIEIYIOIUX cepax KOJUIEKTUBHOTO YIPaBICHUS:

1) ympaBneHWe  WCKIIOYMTENBHBIMH  TpaBaMM Ha  O0OHApOJOBAHHBIC
MY3bIKaJIbHBIE TPOU3BEICHUS (C TEKCTOM MU 0€3 TeKCTa) U OTPBIBKH MY3BIKaIbHO-
ApaMaTUYeCKUX TMPOU3BEACHUN B OTHOIIEHWHM WX MYOJIUYHOTO WCIIOTHEHHUS,
coo01IeHus B 3up WK Mo Kabelnto, B TOM YUCIE MyTEM PETPAHCIAUNU (MOAMTYHKTHI
6 - 8.1 mynkra 2 crateu 1270);

2) ocymIecTBICHHE TIPaB aBTOPOB MY3bIKATbHBIX MPOU3BENCHUHN (C TEKCTOM WU
0e3 TeKcTa), UCIOJIb30BAHHBIX B ayJHMOBHU3YyaJbHOM IPOU3BEICHUM, HA IOJy4YCHUE
BO3HATrPaXJICHUS 3a IMyOJIMYHOE HCIOIHEHHE OO0 cooliieHue B 3up Wik 1o
Ka0eJto TaKoro ayJMOBU3YyaIbHOTO MPOU3BeneHUs (ITyHKT 3 cTaThu 1263);

3) ymOpaBieHHWE TPAaBOM  CIEAOBaHUS B  OTHOLICHWU  IPOU3BEACHUS
M300pa3uTEILHOTO HCKYCCTBA, a TakKe AaBTOPCKUX pykomuceil (aBTorpadon)
JMTEPATYPHBIX ¥ MYy3BbIKAJIbHBIX TPOU3BeAcHHH (cTaThs 1293);

4) ocyiiecTBICHHE MPaB aBTOPOB, UCIIOJIHUTENEH, U3TOTOBUTENEH (POHOTpAMM U
ayTUOBU3yallbHBIX  MPOW3BEACHWI  HA  TIONYyYEHHWE  BO3ZHATPaXJACHUA 32
BOCTIpOU3BeeHUE (DOHOTPaAMM M ayJMOBH3YyaJbHBIX MPOU3BEACHHUNA B JIMYHBIX HEJISX
(cTatps 1245);

5) ocymiecTBICHHE TpPaB HCIOJHUTENCH Ha MOJyYeHHWE BO3HATPaKICHUS 3a
myOJIMYHOE UCTIOTHEHUE, a TAKXKE 3a COOOIIeHUE B APUP UK 10 Kabeto (oHorpamm,
OIyOJIMKOBAHHBIX B KOMMEPUYECKHX IelisiX (cTarhs 1326);

6) OCYIIECTBIECHHWE TIpaB M3roToBUTENCH (¢GoHOrpaMM Ha  TOJyYEHHUE
BO3HATPAXKICHUSI 32 TyOJIUYHOE MCTIOJHEHUE, a TAKXKE 32 COOOIICHUE B 23U WIH TI0
KabeIto (hoHOrpamMMm, OIMyOJTMKOBAHHBIX B KOMMEPUYECKUX HeisX (ctaThs 1326).

['ocynapcTBeHHass aKKpeAWTalusi OCYUIECTBISAETCS Ha OCHOBE IPUHIIUIIOB
OTKPBITOCTH TPOLETYyphl MU ydyeTa MHEHMsI 3aMHTEPECOBAHHBIX JIMI, BKIIOYAs
npaBooOnagareneii, B mopsjake, ompeaensieMoMm I[IpaButensctBoM Poccuiickoii
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denepanum.

2. 'ocygapcTBEHHAs akKKpeAUTALlAsI HA OCYIIECTBICHUE JIEATEIBHOCTH B KaXIOM
u3 cep KOJUIEKTUBHOIO YIpaBJICHUS, YKa3aHHBIX B MyHKTE | HACTOSIIEH CTaThH,
MOKET OBITh TMOJIyY€HA TOJIBKO OJHOW OpraHu3alyeld Mo yMNpaBlICHUIO MpaBaMH Ha
KOJUIEKTUBHOM OCHOBE.

Opranuzanuss 1o yOpaBJICHUIO MpPaBaMU Ha KOJUIEKTUBHOM OCHOBE MOKET
NOJIYYUTh TOCYAAPCTBEHHYIO AKKPEIWUTALMI0 HAa OCYILIECTBICHUE NESITEIBHOCTA B
OJTHOM, NIByX M Oojiee cdepax KOIEKTUBHOTO YIPaBICHUS, yKa3aHHBIX B MyHKTE |
HACTOSILIEH CTAThH.

[Io OTHOHIEHWIO K JEATEIIBHOCTH AKKPEAUTOBAHHOM OpraHU3allMM HE
MIPUMEHSIOTCS OrpaHUYCHHS, IPETyCMOTPEHHBIE AHTUMOHOIIOIBHBIM
3aKOHOJIaTEJIbCTBOM.

3. Opranuzaius 10 YNOPABICHUIO IIpaBaMH HA KOJUIEKTUBHOW OCHOBE,
MOJIyYHMBIIIAs TOCYJAPCTBEHHYIO aKKpPEAUTAIUIO (aKKpEIUTOBaHHAs OpraHu3aIus),
BIIPAaBE Hapsiy C yNpaBJICHUEM IpaBaMU TEX MPaBo0OJaaTeNe, C KOTOPHIMUA OHA
3aKJIFOYMIIa JIOTOBOPBI B MOPSAKE, MPEAYCMOTPEHHOM IIyHKTOM 3 crtatbu 1242
HacTosero Kogekca, ocyliecTBiasTh yIpaBieHUE IpaBaMu U cOOp BO3HArpaXkI€HUs
U1 TeX MpaBoobIiaaTenell, ¢ KOTOPbIMHU Y HE€ TaKHe JOTOBOPBI HE 3aKIIFOUEHBI.

Hanuuune akkpeAMTOBAaHHOW OpraHU3allid HE MPEMSATCTBYET CO3/IaHHUIO JPYTHX
OpraHu3alyi MO yNpPaBJICHUIO MPAaBaMHU HA KOJUIEKTUBHOW OCHOBE, B TOM YHUCIIE B
cepax KOJUIEKTUBHOI'O YIPABIEHUSA, YKa3aHHBIX B IYHKTE€ | HAcTOSALIEH CTaTbH.
Takue opraHuzauuy BIIpaBe 3aKJIIOYaTh JOTOBOPHI C TOJb30BATENISIMU TOJIBKO B
MHTEpecax MmpaBooOiaaarene, NpeJoCTaBUBIIMX UM IMOJHOMOYHMS MO YIPABIECHUIO
IpaBaMu B TMOPSJKE, MPEAYCMOTPEHHOM IYHKTOM 3 crtatbu 1242 HacTosmero
Konexkca.

4. TlpaBooOnanaTenb, HE 3aKIIOYMBIIMN C aKKPEAUTOBAHHOW OpraHU3alMei
JI0TOBOpa O Iepenaye MOJTHOMOYMNA M0 YNpaBiIeHHUIO NpaBaMU (IyHKT 3 HacTOsLIeH
CTaTbM), BIOpaBe B JIOOOH MOMEHT MOJHOCTBIO WJIM YaCTUYHO OTKa3aThCs OT
VOpaBJICHUS OTOW opraHu3amnuel ero mnpaBamu. [IpaBooOnagatens AOMKEH
IIMCBMEHHO YBEJIOMHUTb O CBOEM pEUIEHUM aKKPEIUTOBAHHYIO OpraHusaunvio. B
cillydyae, €ciu IpaBooOJiajaTellb HaMEpEeBaeTCsl OTKa3aTbCid OT  YIpPaBJICHUS
AKKpPEIUTOBAHHOW OpraHM3alueld TOJbKO YacCThIO aBTOPCKUX WJIM CMEXKHBIX IpaB U
() OOBEKTOB JTHX TpaB, OH JOJKEH TMPEJACTaBUTh €M TMepedyeHb TaKuX
HCKJTIOYaeMbIX TIpaB U (MjIu) OOBEKTOB.

[Io wucTeyeHuM Tpex MecsAleB CO JHS TOJy4eHHs OT MPaBOOOJIaTaTENs
COOTBETCTBYIOILIETO  YBEJOMJICHHMSI ~ AaKKpPEJAMTOBAHHAs ~ OpraHu3aius  o0s3aHa
UCKIIIOUUTh YyKa3aHHblE MM TMpaBa W (WIKM) OOBEKTHI W3 JOTOBOPOB CO BCEMH
MOJIB30BATEISIMU U pa3MeCTUTh HHMopManui 00 3STOM B  OOIIEIOCTYITHOMN
MH(OpPMAIMOHHONW cucTeMe. AKKpEIWTOBAaHHAs OpraHu3alus o00s3aHa YIUIATUTh
paBoOOJIAAATEeNI0 TMPUYUTAONIEECS €My BO3HArpaxJaeHue, IMOJIyueHHOE OT
[IOJIb30BATEE B COOTBETCTBMM C paHEE 3aKIIOYEHHBIMH JOTOBOPAaMH, M
MPEACTaBUTh OTYET B COOTBETCTBUM C ab3alleM 4YeTBEpPThIM MyHKTa 4 crartbu 1243
Hacrosmero Konekca.

5. AkxKpenuToBaHHas oOpraHu3anusi o0sf3aHa MNPUHUMATh pPa3yMHbIE |
JO0CTaTOYHBIE MEpPbI MO YCTAHOBJCHHMIO MpaBooOJagaTeNnell, MMEIOIUX NpaBO Ha
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MOJyYEHNE BO3HATPAXKICHUSA B COOTBETCTBUM C 3aKJIFOUEHHBIMU 3TOW OpraHU3aluen
JIMIIEH3UOHHBIMHA JOTOBOPAMH M JOTOBOpaMH O BBIIJIATE BO3HArpaxxacHus. Ecim
MHOE HE YCTAaHOBJICHO 3aKOHOM, aKKpPEAUTOBaHHAsI OpraHu3allis HE BIIPABE OTKA3aTh
B IpME€ME B WICHBI ATON OpraHuU3aldy IPaBOOOIANATENI0, UMEIOIIEMYy MpPaBO Ha
MOJIy4Y€HUE BO3HATPAXKICHUSI B COOTBETCTBUU C 3aKIIOUEHHBIMU 3TOW OpraHu3anuein
JIMIIEH3MOHHBIMU JIOTOBOPAMH U JOTOBOPAMH O BBIIIATE BO3ZHATPAKICHUS.

6. AKKpEIMTOBAHHBIC OpPraHU3allMd OCYIIECTBIAIOT CBOIO JAEATECIBHOCTH IO
KOHTPOJIEM YIOJHOMOYEHHOTO (PpeepalibHOTO OpraHa UCIIOJHUTEIbHON BIIACTH.

AKKpequTOBaHHAas ~opraHu3amus o0s3aHa  €XEroJHO TPEJACTAaBIATh B
YIOJHOMOYEHHBIN (efepanbHblii OpraH HCHOJIHUTEIBHOW BJIACTH OTUET O CBOEH
NESTETBPHOCTH, a TaKKe MyOJUKOBAaTh €r0 B OOIIEPOCCHUICKOM CPEICTBE MAacCOBOU
naopmaruu. dopMa oTdeTa YCTAHABIMBAETCS YIOJHOMOYEHHBIM (heliepaabHbIM
OPTraHOM UCIIOJHUTEIBHON BIIACTH.

7. TumoBo# ycTaB aKKpeIUTOBAaHHOW OpraHMU3allid YTBEPJ)KJIACTCS B TOPSJIKE,
omnpenensiemoM [IpaBurensctBom Poccuiickon denepanumu.

Cratbs 1245. Bo3narpaxkaeHue 3a CBOOOJHOE BOCIIPOU3BEICHUE (POHOTPAMM U
ayIMOBU3YaJbHbBIX IPOU3BEICHHUIN B TUUYHBIX LETSAX

1. ABTOpam, UCIIOJIHUTENSIM, U3TOTOBUTESIM (POHOTPAMM U ayJIHMOBU3YaJIbHBIX
MPOU3BEJCHUN TNPHUHAMICKUT TPAaBO Ha BO3HArpaxJaeHue 3a CBOOOAHOE
BOCITpon3BeicHHEe (HOHOTPAMM M ayAMOBU3YAIBHBIX TPOU3BEIACHUN UCKITIOUNTEIHLHO
B JIMYHBIX IENsAX. Takoe BO3HATpaKICHHE WMEeT KOMITCHCAIIMOHHBIM XapakTep U
BBIIIJIAYMBAETCS MPABOOOIAIATENsIM 32 CUYET CPEICTB, KOTOpbIE MOJJIEKAT yIulaTe
W3TOTOBUTEIISIMH M HMMIOPTEpPAaMH OOOpPYJOBaHHWS M MaTepUATbHBIX HOCHUTEICH,
HCITOJIB3YEMBIX JJISI TAKOTO BOCTIPOU3BEICHMSI.

[lepeuenr 00OpyAOBaHMS M MaTepUATBHBIX HOCHTENCH, a TakKe pa3Mep H
MOpSIIOK  cOopa COOTBETCTBYIOIIMX CPEICTB yTBepxaatorcs I[IpaButenbcTBOM
Poccutickon ®@enepanun.

2. COop cpenctB Juisi BBIIIJIATHl  BO3HArpakKIEHUs 3a  CBOOOJHOE
BOCITpou3BeieHne (OHOTPAaMM M ayAHMOBHU3YaJIbHBIX MMPOU3BEICHUN B JIMUHBIX IEJISAX
OCYIIECTBIIACTCS aKKPEIUTOBAHHOMN opraHu3arueii (cratbs 1244).

3. Bosmarpaxaenume 3a CBOOOJHOE BOCTHpPOU3BEACHHE (OHOTpaMM W
ayIMOBU3YaJIbHBIX TIPOM3BEACHUN B JIMYHBIX TIENIAX PaCHpeaessaeTcs MEKIy
MpaBoo0IaaTesIIMi B CIEAYIOIIEH MpPONOpPUMHU: COPOK MPOIEHTOB - aBTOpaM,
TPUALATh TPOIICHTOB - HCIIOJHUTESAM, TPHUIIATh IPOICHTOB - HM3TOTOBUTEISAM

(dboHOrpamm WU ayIMOBU3YaJIbHbBIX IIPOU3BEICHUN. Pacnpenenenne
BO3HArpAXKJICHUS MEXKY KOHKPETHBIMU aBTOpaMHu, VCTIOJTHUTEIISIMH,
M3TOTOBUTEIISIMU dboHOrpamm WIIn ayIMOBU3YaJIbHBIX MIPOU3BEACHUN
OCYILECTBIISIETCS IIPONIOPLIMOHAIIBHO (dakTHyecKoMy VICIIOJIb30BAHUIO

COOTBETCTBYIOIMUX (HOHOTPAMM WM ayJUOBU3YAIbHBIX TpousBenaeHuit. [lopsimok
pacrpeeneHrs BO3HArPaXIEHUs U €ro BhIILUIATHI ycTaHaBIuBaeTcs [IpaBUTen-CTBOM
Poccuiickon @enepanumn.

4. CpencrtBa 1jisi BBITUIATHI BO3HATPAXACHHS 32 CBOOOTHOE BOCTIPOW3BEIACHHE
(dboHOTpaMM M ayJMOBU3YaTbHBIX MPOU3BEJACHUN B JIMYHBIX IEISX HE B3UMAIOTCS C

19


consultantplus://offline/ref=6F3DC416072A059F1C142CE4A5B00BA7C41ABC560A5426CD30C08BCFEC1C1C48457B58DCB8D844CEP9l2G
consultantplus://offline/ref=6F3DC416072A059F1C142CE4A5B00BA7C419BB57095626CD30C08BCFEC1C1C48457B58DCB8D844CEP9l1G
consultantplus://offline/ref=6F3DC416072A059F1C142CE4A5B00BA7C21CBA530C5C7BC7389987CDEB13435F423254DDB8D845PClDG
consultantplus://offline/ref=6F3DC416072A059F1C142CE4A5B00BA7CD1CB55D0F5C7BC7389987CDEB13435F423254DDB8D844PCl8G
consultantplus://offline/ref=6F3DC416072A059F1C142CE4A5B00BA7C41CB95C0D5F26CD30C08BCFEC1C1C48457B58DCB8D846CDP9l5G

U3TOTOBUTEIIEH TOTO 060py,[[0BaHI/I$I N TCX MAaTCPUAJIBHBIX HOCI/ITCJ'IGI\/'I, KOTOPbBIC
ABJAKOTCA MPEAMCTOM OJOKCIIOpTA, a4 TaKiKE C W3rOTOBUTEIICH U HUMIIOPTCPOB
HpO(i)eCCI/IOHaHI)HOFO O60py,Z[OBaHI/I$I, HC IPCAHAZHAYCHHOI'O AJIs1 HMCIIOJIb30BAHUA B
JAOMalIHUX YCJIOBHUIX.

Cratbss 1246. TocynapCTBEHHOE pETyJIMpOBAaHUE OTHOIIEHHH B cdepe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH

1. B ciuywadax, mnpenycMOTpeHHbIX HactosmmuM KopekcoMm, wu3gaHue
HOPMATUBHBIX IPABOBBIX AKTOB B IIENIAX PETyJIMPOBAHMS OTHOIIEHUH B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CBSI3aHHBIX C 00BEKTAMU aBTOPCKUX U CMEKHBIX
[paB, OCYIIECTBIISIET YIOJHOMOYEHHBIA (heepanbHblii OpraH HMCIOJHUTEIbHOM
BJIACTH, OCYIIECTBISIOIIMNA HOPMATUBHO-IPABOBOE peryiupoBaHue B cdepe
aBTOPCKOI'O MPaBa U CMEKHBIX IIPaB.

2. B wmensx perynupoBaHHMs OTHOUIEHMH B cdepe HHTEUIEKTyalbHON
COOCTBEHHOCTH,  CBSI3aHHBIX C  M300pPETEHMUSIMM,  MOJIE3HBIMH  MOJEIISMH,
IPOMBIIUIEHHBIMU ~ OOpasliaMu, mporpaMMmaMu st OBM, 0a3amu  JaHHBIX,
TOIIOJIOTUSAMHM  UHTErPaJIbHBIX MHMKPOCXEM, TOBAapHBIMU 3HAaKaMU U 3HAKaMU
oOcCTyKMBaHUs, HalMEHOBaHUAMU MeCT IIPOUCXOXKICHHUS TOBApOB,
YIIOJITHOMOUYEHHBIN (PeepalibHbIM OpraH UCTIOTHUTEIBLHON BIIACTU, OCYIIECTBRISIONINI
HOPMAaTHBHO-TIPABOBOE PETYJIMPOBAHUE B cPepe MHTEIIEKTYaIbHON COOCTBEHHOCTH,
yTBepxKIaeT PopMbl TOKYMEHTOB (3asiBOK, 3asBJICHUM, BO3PAXKECHUM, XOJAaTalCTB U
T.I.), SBJIAIOIIMXCS OCHOBaHUEM JJIsi OCYUIECTBICHHUS HOPUAMYECKH 3HAYUMbBIX
JNEUCTBUM, YKa3aHHBIX B IIYHKTE 3 HACTOSIIEH CTaTbU, YCTAHABIMBAECT MpPaBUIA
COCTaBJICHHs W IIOAAYM YKA3aHHBIX JIOKYMEHTOB, MpaBWiIa M TMOPSAOK HX
PacCCMOTPEHHUs], BKIIIOYAIOLIME KPUTEPUM NPUHATHA PELICHUW 10 pe3yJbTaTraM
pPacCCMOTPEHHUsI YKa3aHHBIX JOKYMEHTOB, a TaKKe H3JaeT APYrue HOPMATUBHBIE
IIPABOBbIE AKTHI B CIIy4asx, IIPEAyCMOTPEHHBIX HacToAINUM Konexkcom.

3. KOpuanyeckn 3HAUYMMbIE AEUCTBUSA 1O TOCYJAPCTBEHHOM pEruCTpaLUH
M300pETeHH, MOJE3HBIX MOJIEJICH, IPOMBIIIEHHBIX 00pa3IoB, mporpamm st OBM,
0a3 JaHHBIX, TOMOJOIMI HMHTErpajbHBIX MUKPOCXEM, TOBAapHBIX 3HAKOB M 3HAKOB
oOCITy’KMBaHUsl, HAMMEHOBAHUM MECT MPOUCXOXKIACHUSI TOBApOB, BKJIIOYAs MPHUEM U
DKCIEPTU3Y COOTBETCTBYIOIIMX 3asfBOK, IO BbIAAYE IATEHTOB U CBHJIETEIIBCTB,
YAOCTOBEPSIOIIMX UCKIIOYUTEILHOE MPaBO MX OOJajareneil Ha Takue pe3yJbTaThl
VMHTEJJIEKTYAJIbHOW JIEATENBHOCTH M Ha TAaKUE CPEACTBA WHIMBUAYAIN3alHH, A B
ClIy4yasX, NpPENYyCMOTPEHHBIX 3aKOHOM, TAaK)K€ WHBIE JIEUCTBUS, CBA3AHHBIE C
MPAaBOBOM OXPAaHOW pPE3YJIbTATOB HWHTEIUICKTYAJIbHOU JEATEIBHOCTH U CPEJICTB
WHJUBUTyaJIU3alUU, OCYIIECTBISET (eAepalbHblil OpraH HMCIOJIHUTEIbHON BIIACTH
[0 HMHTEJUIEKTYalbHOW COOCTBEHHOCTH. B cilydasx, mperyCMOTPEHHBIX CTaThsIMH
1401 - 1405 nacrosmero Koaekca, yka3aHHbIE B HACTOSIIIIEM ITyHKTE IEUCTBUS MOTYT
OCYIIECTBISITh  Takke  (enepajibHble  OpPraHbl  HCIOJHUTENIBHOM  BJACTH,
ynosnHomoueHHsle [IpaButenscTBoM Poccuiickon denepannu.

4. B OTHOIIEHUU CENEKIIMOHHBIX JTOCTHKEHUN (PYHKIIMH, YKa3aHHbIE B MyHKTaX
2 u 3 HaCTOSIIEH CTaThbH, OCYILECTBISIOT COOTBETCTBEHHO YMOJIHOMOYEHHBIN
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dbenepaibHBI OpPTaH WMCIOJHUTEIHLHOW BIACTH, OCYIIESCTBISIONIMA HOPMAaTHBHO-
IPaBOBOE PETYJIMPOBaHHE B c(epe CeabCKOro XO3sMCTBa, M (eaepaibHbIil Oopran
UCIIOJTHUTEIBbHOM BIIACTHU IO CEJIEKIIMOHHBIM JTOCTHKECHUSIM.

5. IlpaBurensctBO Poccuiickorn denepanyu BOpaBe YCTAHABIMBATH CTaBKH,
NOPSAJIOK U CPOKM BBIIJIATHl BO3HATPAXKACHHUS 3a CIy>KeOHble HW300peTeHuUs,
CIIyKEOHBIEC TMOJIE3HbIE MOJIETH, CIIy)KEOHbIE MPOMBIIUICHHbIE 00pasibl. JlaHHbIE
CTaBKH, MOPSIAOK U CPOKH MPUMEHSIIOTCS B Clydae, €ciu padoTojaTelnb U pabOTHUK
HE 3aKJIIOYUIN JOTOBOpP, YCTAHABIMBAIOIIMN pa3Mep, YCIOBUS U MOPSNOK BBIILIATHI
BO3ZHArpaXJeHUsd 3a CIykeOHOoe H300peTeHue, CIy:KeOHYI0 TMOJIe3HYI0 MOJEb,
CITy>K€OHBIH MPOMBIIIICHHBINA 00pa3el.

6. IlpaBurenbctBo Poccuiickoii  ®enepanuu  BIpaBe  yCTAaHABIMBATH
MUHHUMAJIbHBIE CTABKH, MOPSAIOK cOOpa, paclpeeieHHs U BbIIUIAThl BO3ZHATPAXKICHUS
32 OTAENIbHBIE BHJIbI MCIOJb30BaHUS MPOU3BEACHUIN, UCIOJHEHUN U (OHOrpamMM B
CIy4dasiXx, €CJIM B COOTBETCTBHUM C 3aKOHOM HCIIOJIb30BAHUE TAaKUX PE3YyJbTaTOB
MHTEJUICKTYaJIbHOM JIEATEIbHOCTH OCYIIECTBIISIETCSI C Corjlacus rmpaBooOagaTesen u
C BBIILUIATON UM BO3HAIPaKICHHUS.

[IpaBurensctBO Poccuiickonn @enepanuu  BIpaBe yCTAHABIMBATH CTABKHU
BO3HATpaXKJICHUsI, TIOPSIIOK cOOpa, paclpesieieHus] U BBITUIATHl BO3HATPAKICHUS 32
WCIIOJIb30BAHUE TPOU3BEJICHUN, HCIOJHEHUH W (oHOrpaMM B CIllydasiX, €Cld B
COOTBETCTBUM C 3aKOHOM HCIIOJb30BAHUE TAKUX PE3YJIbTATOB HWHTEIUIEKTYaJIbHOU
JEeSATENBHOCTH OCYIIECTBIIAETCS O€3 coryiacus mpaBooOagaTeseld, HO ¢ BBIILIATON UM
BO3HArPAXKJICHHUS.

Crartbs 1247. I1aTeHTHBIE TOBEPEHHBIE

1. Bengenue gen ¢ (QenepaibHbIM OPraHOM MCHOJHUTEIBHOW BJIACTH TIO
WHTEJUIEKTYaJIbHOH  COOCTBEHHOCTHM  MOKET  OCYIIECTBISITHCA  3asBUTENIEM,
mpaBooOjajaresnieM, HWHBIM JIMIIOM CaMOCTOSITEIBHO, WJIM 4Yepe3 MaTeHTHOIO
MMOBEPEHHOT0, 3aPETUCTPUPOBAHHOTO B YKa3aHHOM (eJiepalibHOM OpraHe, Uil uyepes
MHOTO MPEJICTaBUTENS.

2. T'paxnaHe, TNOCTOSHHO NPOKUBAIOIIME 33 MpeAesiaMd TEPPUTOPUH
Poccuiickonn ®enepanuu, ¥ HWHOCTPAHHBIC IOPUIUYECKUE JIAIA BEAyT Jeja C
dbenepaibHBIM ~ OPraHOM  WCIIOJIHUTEIBHOW  BJIACTH 1O  MHTEIUICKTYaIbHOU
COOCTBEHHOCTH 4Y€pe3 MAaTCHTHBIX MOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B YKa3aHHOM
(dbeneparbHOM OpraHe, e€Ciu MEeXIyHapoJHbIM A0roBopoM Poccuiickoit denepanun
HE MPEIYCMOTPEHO UHOE.

Ecnu 3asBuTens, mpaBooOJiaaTesib, HHOE JIMIIO BEAYT JAena ¢ (eaepalbHbIM
OpPraHOM  WCIIOJHUTEIBHOW BJIACTM 1O HWHTEIJIEKTYaJbHOW  COOCTBEHHOCTH
CaMOCTOSITEJIBHO WJIM YEPE3 MPEJICTABUTEIIS], HE SIBIISIOLIECTOCA 3aPErUCTPUPOBAHHBIM
B yKa3aHHOM (enepanibHOM OpraHe NAaTCHTHBIM IMOBEPEHHBIM, OHH OO0S3aHBI TIO
TpeOOBaHMIO YKa3aHHOTO (eaepalbHOTO OpraHa COOOUIUTh aApec Ha TEPPUTOPUHU
Poccutickon @enepanuu s MEPENUCKHU.

[lorHOMOUMSI MATEHTHOTO  MOBEPEHHOTO  WJIM  HWHOIO  IPEACTaBUTEIA
YAOCTOBEPSIIOTCS IOBEPEHHOCTHIO.

3. B kauecTBe MNATEHTHOIO IOBEPEHHOTO MOXET OBbITh 3aperucTpUpPOBaH
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rpaxaannd Poccuiickor @enepanuu, NOCTOSSHHO MPOKUBAIOIIUMN HA €€ TEPPUTOPHH.
Hpyrue TpeOoBaHMS K MMATEHTHOMY IOBEPEHHOMY, MOPSIOK €ro arTecTalud U
pErucTpanuy, a TakKKe €ro NpaBOMOYMS B OTHOLICHUM BEICHUS JIE€J, CBSI3aHHBIX C
PaBOBOM OXPAaHOW PE3YyJbTATOB HWHTEIUIEKTYAJIbHOW JEATEIbBHOCTH W CPEJICTB
WHJVBHIyalnu3alyy, yCTAaHABIUBAIOTCS 3aKOHOM.

Crarbs 1248. Cnopsl, CBsI3aHHBIE C 3aIIUTON UHTEIJIEKTYaJbHbBIX IIPAB

1. Coopsl, cBSi3aHHBIE C 3alUTOM HAPYIIEHHBIX WJIA OCHOPEHHBIX
MHTEJUIEKTYJIbHBIX MPaB, PACCMAaTPUBAIOTCS U pa3pelatoTcs cyoM (IyHKT | cTaTtbu
11).

2. B cnyuwasx, npeaycMOTpeHHbIX HactosmuM  Komgekcom,  3ammura
VMHTEJUJIEKTYAJIbHBIX NPAaB B OTHOLIEHUAX, CBA3AHHBIX C MOAAYEN U PACCMOTPEHUEM
3asBOK Ha BblJauy NATEHTOB HA M300pETEHMs], TOJE3HbIE MOJENH, MPOMBIIICHHBIE
oOpasipl, CENEKIUOHHbIE OCTHKEHUS, TOBAapHbIC 3HAKW, 3HAKU OOCIY)KUBAHUS WU
HalMEHOBAaHUs MECT IPOUCXOXKACHUSA TOBAPOB, C I'OCYJAPCTBEHHOW PETHCTpALMEH
JTUX PE3YyJbTATOB UHTEIUICKTYAIIBHOU AEATEIIBHOCTH U CPEACTB UHAUBUYAIU3ALNH,
C  BBIAAYEW  COOTBETCTBYIOLIMX  I[PABOYCTAHABIMBAIOIIUX  JIOKYMEHTOB, C
OCIIaPUBAHUEM IIPEAOCTABJICHUS DTUM pPE3yJIbTaTaM U CPEICTBAM IIPAaBOBOM OXpaHbI
WIH C €€ IPEKpaLICHUEM, OCYIIECTBISAETCS B aIMUHUCTPATUBHOM HOpsAAKE (IYHKT 2
ctatbu 11) COOTBETCTBEHHO (eAepaIbHBIM OpPraHOM HCIOJIHUTENIBHONW BIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH M (PeAepajbHbIM OpPraHOM MCHOJHUTEIbHOU
BJIACTH 11O CEJIEKIIMOHHBIM JOCTHKEHUSAM, & B CIIy4asX, PEIYyCMOTPEHHBIX CTAThSIMU
1401 - 1405 nacrosmero Koaekca, penepanbHbIM OpraHOM UCTIOTHUTEIBHON BIIACTH,
ynosiHoMoueHHbIM [IpaButensctBoM Poccuiickoit ®denepanuu (IyHKT 2 CTaTbu
1401). Pemenust 3TUX OpraHoOB BCTYIAKOT B CHIJTY €O JHS NpUHATHS. OHU MOTYT OBIThH
OCIIOPEHBI B CY/I€ B YCTAHOBJICHHOM 3aKOHOM ITOPSIKE.

3. IlpaBuna paccMOTpPEHHUS M pa3pelICHUs CIIOPOB B IOPSAKE, YKa3aHHOM B
IYHKTE 2 HACTOsILEH cTaThu, (peepaibHbIM OpraHOM HMCIOJIHUTEIBbHOW BJIACTH IO

WHTEJUIEKTYyallbHOM  COOCTBEHHOCTH, a  Takke  ¢efepalbHbIM  OpraHOM
WCIIOJIHUTENIbHON BJIACTH 10 CEJICKIIMOHHBIM JOCTIKEHUSM YCTaHABIMBAIOTCS
COOTBETCTBEHHO benepabHbIM OpraHom UCTIOJIHUTEIILHOM BJIACTH,
OCYIIIECTBIISIONTUM HOPMATHBHO-TIPABOBOE peryJIupoBaHHe B chepe

MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, U (peAepalibHbIM OPTraHOM HCHOJHUTEIBLHOU
BJIACTH, OCYILECTBISIOUIMM HOPMAaTUBHO-TIPABOBOE PpEryJIUpOBaHUE B cdepe
CeJIbCKOT0 X03siicTBa. [IpaBuia paccMoTpeHus U pa3pelieHus! B yKa3aHHOM B ITYHKTE
2 HACTOSIIIEH CTAaThbU MOPSAJIKE CIOPOB, CBA3AHHBIX C CEKPETHBIMU H300pPETEHUSMH,
YCTaHABJIMBAIOTCS YIIOJTHOMOYEHHBIM OpraHoM (IyHKT 2 ctatbu 1401).

Cratps 1249. [laredTHBIE Y UHBIE TTOIILTHHBI

1. 3a coBepieHHE OPUIUUYECKH 3HAYMMBIX JEHCTBUH, CBSI3aHHBIX C MAaTEHTOM
Ha M300peTeHune, MOJIE3HYI0 MOJIEb, TPOMBIIIJICHHBIH 00pa3el Wi CEeNIeKIIMOHHOE
JIOCTUKEHHE, C TOCYIapCTBEHHOM peructpamnuein mporpammbl aias OBM, 6a3sbl
JAQHHBIX, TOMNOJIOTMM HWHTETPAJIbHOM MMKPOCXEMBI, TOBApHOTO 3HAaKa M 3HaKa
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oOCnmy>KWBaHUS, C TOCYJAapCTBEHHOW  pETUCTpalieili W  MpeaoCTaBlICeHUEM
UCKIIFOYMTEIBHOTO NIPaBa HA HAMMEHOBAHUE MECTA MTPOUCXOKICHUS TOBAPA, a TAKKE
C TOCYIapCTBEHHOM PETUCTPALMEN MEpexola HCKIIOUHUTENbHBIX IPaB K JIPYyTrUM
JULaM, C TOCYJApCTBEHHOW PETHUCTpalMei 3ajiora 3THUX IpaB U IMPEIOCTaBICHUS
[IpaBa UCIIOJIb30BAHUS PE3YJIbTATOB MHTEIUICKTYAIbHOW NEATEIBHOCTH WJIU CPEICTB
WHJVBHUIyaJln3alyuy MO0 JIOTOBOPY, B3UMAIOTCSI COOTBETCTBEHHO NATEHTHHIC U HHbBIC
MOIUIAHBI.

2. llepeueHp MOPUANYECKHM 3HAYUMBIX JICMCTBUM, KOTOpPBIE CBS3aHBI C
nporpammoit 1t 9BM, 0a30ii JaHHBIX U TONOJIOTHEN MHTErPaIbHOM MUKPOCXEMBI U
3a COBEPUICHHE KOTOPBIX B3UMAKOTCS TOCYAAPCTBEHHBIC MOUUIMHBI, X Pa3MEpHI,
MOPSIIOK M CPOKH YIUIATBl, a TaKKE€ OCHOBAHUS 1T OCBOOOXKICHUS OT YILIATHI
rOCYy/IapCTBEHHBIX TMOIUJIMH, YMEHBIICHUS WX pPa3MEpOB, OTCPOUKH YIUIATHI WIIU
BO3BpaTa yCTAHABIIMBAIOTCA 3aKOHOIATENBCTBOM Poccuiickor denepay 0 Hajmorax
u cOopax.

[lepeyeHb WHBIX, KpOME YKa3aHHBIX B a03alle MEPBOM HACTOSIIETO IYHKTA,
IOPUANYECKU 3HAYMMBIX JCHUCTBUU, 34 COBEPLICHUE KOTOPBIX B3UMAIOTCS ITATEHTHBIC
Y VHBIE IMOLUIUHBI, UX Pa3Mephl, HOPSAOK U CPOKU YIUIATHI, & TAKKE OCHOBAHUS IS
OCBOOOXKJICHHSI OT YIUIAThl TMOIUIMH, YMEHBIICHUS HUX Pa3MepOB, OTCPOUYKU HX
yIUIaThl WM BO3Bparta ycraHasinuarorcs [IpasurensctBom Poccuiickoii @enepannu.

Crarps 1250. 3amnra MHTEIUIEKTYalbHBIX IIPAB

1. MHTennekTyanbHble MpaBa 3alUINAIOTCS CIOCO0AMHU, MPEAYCMOTPEHHBIMU
HactoamnM KozekcoMm, ¢ yd4eToM CyIIECTBA HApYyLIEHHOTO MpaBa M IOCIEIACTBHI
HapylIIeHUs 3TOTO ITpaBa.

2. Ilpemycmorpennbie  HacTosimiuM  KojgekcomM  cmocoObl  3alIUTHI
MHTEJJICKTYaJIbHBIX MPaB MOTYT MPHUMEHSATHCS MO TpeOOBaHUIO MpaBooOsanaTesei,
OpraHu3alMi M0 YIPABJICHHUIO ITpaBaMU Ha KOJUIEKTMBHOW OCHOBE, a TaKXE€ WHBIX
JIUL B CIIy4asiX, yCTAHOBJIEHHBIX 3aKOHOM.

3. IlpenycmotrpenHsle HacToAmMM KoaekcoM Mepsl OTBETCTBEHHOCTH 3a
HapyILIEHUE MHTEJUIEKTYaJbHbIX IMPaB MOJJIEKAT NPUMEHEHHUIO MPHU HAaJU4YUHM BUHBI
HApYIIUTENS, €CIIM UHOE HE YCTAaHOBJIEHO HACTOAIIMM Konekcom.

OTcyTcTBHE BHHBI JOKAa3bIBAETCS JIMIIOM, HAPYIIMBIIMM HWHTEJUIEKTYaJbHbIE
pasa.

Ecnium wmHOe He ycraHoBieHO HacTosmuM KoaekcoM, MNpeayCcMOTPEHHBIE
noAnyHKTOM 3 myHKTa | u myHktoMm 3 crarbu 1252 nHacrosimero Komekca mepsl
OTBETCTBEHHOCTM 3a HApYIICHUE MHTEJUIEKTyalbHbIX IMpaB, JOMYIICHHOE
HapylIUTENEM IIPU OCYIIECTBIEHUM WM NPEANPUHUMATEIBCKON AEATEIbHOCTH,
MOJUIE)KAT MPUMEHEHUIO HE3aBUCHMO OT BUHBI HAPYIIUTENS, €CIM TaKOE JIMLO HE
JOKaXET, YTO HAapYyIIEHHE WHTEJUIEKTYaJbHbIX IpaB IPOM3OLLIO BCIEICTBUE
HEIPEOIOJIMMON CHJIBI, TO €CTh YPE3BbIYAHBIX U HENPEIOTBPATUMBIX IPU JTaHHBIX
YCIIOBUSIX OOCTOSITENBCTB.

4. JInuo, K KOTOPOMY IIPU OTCYTCTBUH €r0 BUHBI IPUMEHEHBI IPEyCMOTPEHHBIE
noanyHkTamu 3 u 4 nynkra 1 u myHkTom 3 crarbu 1252 Hactosmero Koaekca mepsl
3alUThl MHTEJUIEKTYaJIbHBIX MpaB, BIpPaBe MPEAbIBUTH PErpeccHOE TpeOOBaHHE O
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BO3MEIIICHUH TTOHECEHHBIX YOBITKOB, BKJIOUAs CYMMBI, BBITUTAYEHHBIE TPETHUM
JIULAM.

5. OrcyTrcTBHE BHUHBI HApyIIMTENss HE OCBOOOXKIAET €ro OT OO0sS3aHHOCTU
NPEKPATUTh HAPYIICHUE WHTEJUICKTyalIbHBIX TIpaB, a TakKKe HE MCKIIOYAEeT
NPUMEHEHUE B OTHOIICHUU HAPYIIUTENSI TAKUX MEp, KaK MyOJIuKalus pelieHus cyia
0 JOMYyIICHHOM HapyiieHuu (MOAnyHKT 5 myHkTa 1 crateu 1252), mpecedeHue
JNENUCTBUI, HAPYIIAIOIIUX UCKIIFOYUTEIBHOE MIPAaBO HA PE3YJbTAT MHTEIUICKTYAIbHOM
ACSTENIbHOCTH WJIM HAa CPEICTBO HWHAMBHIyaIW3allMd JHOO CO3JAIOIIUX YIPO3Y
HapylIeHUsT TAaKOoro ImpaBa (MOAMYHKT 2 mnyHKTa 1 crateum 1252), usbsitue u
YHUYTOXKEHNE KOHTpPa(aKTHBIX MaTEpHAIBHBIX HOCHTENeH (TmoamyHKT 4 myHKTa |
cratbu 1252). Yka3zaHHble IEUCTBUS OCYILIECTBISIOTCS 32 CUET HAPYIITUTEIIS.

Crarps 1251. 3amura TMYHBIX HEUMYILIECTBEHHBIX IIPaB

1. B ciiyqae HapylIeHHs JMYHBIX HEMMYILECTBEHHBIX IPAaB aBTOpA UX 3allXTa
OCYILECTBIISIETCA, B YAaCTHOCTH, IIyTéM IPU3HAHUA IIpaBa, BOCCTAHOBJICHUS
IIOJIOKEHMS, CYIIECTBOBABILIEIO [0 HApYyLIEHWs I[IpaBa, IPECEUYCHUs JIEUCTBUU,
HapylIaloUX IpaBO WIA CO3JAIIIMX YIpPO3y €ro HapylIeHWs, KOMIICHCALUU
MOpPaJbHOIO Bpeaa, MyOIMKaUU pEeHIeHHs Cy1a O TOMYIIEHHOM HapyIICHUH.

2. IlonoxeHus, NpPeIyCMOTPEHHbIE IIYHKTOM | HacTosAleld CTaThH,
IIPUMEHSIOTCS TAKXKE K 3aIMUTE MPaB, NPEIyCMOTPEHHBIX MYHKTOM 4 cratbu 1240,
nmyHKTOM 7 ctatbu 1260, mynkrom 4 ctateu 1263, nynkrom 4 craten 1295, myHkrom
I cratem 1323, mynkrom 2 crareu 1333 u nmoanmyHkroM 2 nyHkra | crarem 1338
Hacrtogmero Kouekca.

3. 3ammTa 4yecTu, JOCTOMHCTBA U JEJI0BOM PEMyTallMi aBTOPA OCYLIECTBIIAETCS B
COOTBETCTBHHM C IpaBuiaMu cratbu 152 Hacrosmero Koaekca.

Crarbs 1252. 3amura UCKIFOUUTENIBHBIX MTPaB

1. 3ammTa WCKIIOYUTENBHBIX TIPaB Ha PE3yJbTaThl HHTEIUIEKTYaTbHOM
JESTEIPHOCTH W HAa CPEACTBA MHAMBHUAYyaIU3allUU OCYIIECTBISETCS, B YaCTHOCTH,
MyTeM TIPEAbSBICHUS B TIOPAJIKE, NPEIyCMOTPEHHOM HactosamuM Komekcowm,
TpeOOBaHMS:

1) o mpu3HaHMM TIpaBa - K JIMIly, KOTOPOE OTPHUIIACT WMJU WHBIM 00pa3oM He
MPU3HAET MPaBO, HApyIIas TeM CaMbIM HHTEPECHI ITPaBOOOIaIaTeIs;

2) 0 mpecedYeHUH ACHCTBUIN, HAPYIIAIOMIUX MPaBO WM CO3MAIOIINX YIPO3Y €ro
HapyIIeHUs, - K JIUIy, COBEPIIAIONIEMY TaKHWE JCHCTBUS WU OCYIICCTBIISIOIICMY
HEOOXOJMMBIC TPUTOTOBJICHUS K HUM, a TaKKe K MHBIM JIUIAM, KOTOPBIE MOTYT
Mpeceyb TaKUe IEUCTBUS;

3) 0 BO3MENIEHWH YOBITKOB - K JIHILy, HEMPAaBOMEPHO HCIOJIb30BABIIEMY
pPE3yNbTaT UHTEIIEKTYAIHHOW NEATeTLHOCTH WM CPEACTBO MHAMBUAYyATU3aNK 03
3aKJIIOUCHMS COTJIAIICHUS ¢ IpaBooOiamarenieM (O€30rOBOPHOE HCITOIb30BaHUE)
700 MHBIM 00pa30M HAPYIIUBIIEMY €T0 MCKIIFOUATEIFHOE MPABO M MPUIHHHUBIIIEMY
eMy ymepO, B TOM 4YHCJIE HaApYIIMBIIEMY €ro NpaBO Ha BO3HATPaXKICHHE,
npeaycMoTpeHHoe cratbeir 1245, mynkrom 3 crateu 1263 u crateeir 1326
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HacTosiero Kojekca;

4) 00 u3BATUM MATEPUATBLHOTO HOCHUTENS B COOTBETCTBHUM C MYHKTOM 4
HACTOSIILEN CTAaThbU - K €r0 M3rOTOBUTEIO, UMIIOPTEPY, XPAHUTENIO, NIEPEBO3UHKY,
IPOJIaBIly, HHOMY PaclpOCTPAHUTEII0, HEJOOPOCOBECTHOMY IIPHOOPETATEIIO;

5) o nmyOnuKanuu peleHus cyla O JIONMYIIEHHOM HapyIIeHWU C YKa3aHUEM
JEUCTBUTEIHLHOTO MPABOO0IIAIaTENs - K HAPYIIUTENI0 UCKITIOUYUTEIHHOTO paBa.

2. B mopsake oOecrieueHus MCKa IO /ey O HapyUIEHUU HCKIIOYUTEIHHOTO
IpaBa MOTYT OBITb MPHUHATHI COpa3MEPHbIE O0OBEMY M XApPAKTEpPy MPABOHAPYLIEHUS
oOecreynTenbHble MEPBI, YCTAHOBIIEHHBIE MPOIECCYaTbHBIM 3aKOHOJATEIBCTBOM, B
TOM YHCIIE MOKET OBITh HAJIOKEH apecT Ha MaTepHallbHbIe HOCUTENN, 000PYIOBaHNE
W MaTepuaybl, 3anpeT Ha OCYIIECTBICHUE COOTBETCTBYIOIIMX JCWCTBUM B
MH(POPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~ CETSIX, €CIM B OTHOIICHUM TaKUX
MaTepualbHBIX HOCUTENEH, 00OpYAOBaHUS U MATEPUATIOB UJIM B OTHOLUEHUU TAKUX
NEUCTBUI BBIABUHYTO MPEAMNOJIOAKEHUE O HAPYIICHUU UCKIIOYUTEIBHOTO IpaBa Ha
pEe3yJbTaT UHTEIUIEKTYAJIbHOU JIEITENBHOCTH WM Ha CPEICTBO UHANBUTyATU3ALINH.

3. B ciyyasix, npeyCMOTPEHHBIX HacTosmuM KoaekcoM 1uisi OTAEIbHBIX BUIOB
pPE3yJbTAaTOB MHTEIUIEKTYaJIbHON MEATEIBHOCTH WM CPEACTB WHAWBUyaTU3AIUU,
Py HAPYIICHHWH HWCKIIOUYUTEIILHOTO TIpaBa MpPaBOOOJIaaTeNib BIPABE BMECTO
BO3MEIIICHUSI YOBITKOB TpeOOBaTh OT HAPYIIUTENs BBIIUIATHI KOMIICHCAIIMM 32
HapylleHUEe YyKa3aHHOro npaBa. KommeHcanusi NOANEKUT B3BICKAHUIO MpU
JOKa3aHHOCTH  ¢akTa  mnpaBoHapymieHus. Ilpu  sToM  mpaBooOJagaTes,
oOpaTUBILIMICS 3a 3alMTOM TMpaBa, OCBOOOXKAAETCS OT JOKa3blBaHUS pa3Mepa
MIPUYUHEHHBIX €My YOBITKOB.

Pa3mep koMmeHcauuu omnpenaenseTcss CyIAoM B IpejaesiaX, YCTAHOBJIEHHBIX
HacTtosimiM  KozekcoM, B 3aBUCHMMOCTH OT XapakTepa HapylIeHUsI M HHBIX
00CTOSTENBCTB JiJIa C y4ETOM TpeOOBaHUN Pa3yMHOCTH U CIIPABEIMBOCTH.

Ecaiu omHuM pAeiicTBHEM HapylIeHbl IpaBa Ha HECKOJbKO pe3yJIbTaTOB
MHTEIJIEKTYaJIbHOW  JIESITEIbHOCTH WJIM  CPEICTB MWHIWMBHIYyaJu3allud, pa3Mep
KOMIIEHCALIUK OIpPEIEsAETCS CyIOM 3a KaXKIbld HEMpPaBOMEPHO HCHOJIb3yEMBbIi
pe3yJbTaT MHTEJUIEKTYalbHOM JIEATENBbHOCTH WM CPEJICTBO WHIWBHIYaIU3alUU.
IIpu sTOoM B ciydae, eciid MpaBa Ha COOTBETCTBYIOLIME PE3YJbTAaThl WU CPEACTBA
WHIUBUyaIU3alliU  TIPUHAJIC)KAT OJHOMY IPaBOoOOJafaTeNto, OOImuid pasmep
KOMIIEHCAllUM 32 HAapylIeHUE IMpaB Ha HUX C YYETOM XapakTepa U MOCIEICTBUIMA
HapyILIEHUsS MOXET OBbITh CHI)KEH CYJOM HHWXE NpPe/esioB, YCTaHOBJIEHHBIX
HacTtosimuM KojekcoM, HO HE MOXXET COCTaBISITh MEHEe MATUIIECATU IMPOLICHTOB
CYMMbI MUHMMAJIBHBIX Pa3MEPOB BCEX KOMIIEHCAILIUM 3a IONMYIIEHHbIC HAPYIIEHUS.

4. B ciydae, Korjia U3roToBJieHUE, paCIpOCTPaHEHUE MM MHOE UCIIOJIb30BaHUE,
a TaKKe MMIIOPT, NEPEeBO3Ka WM XPAaHEHHE MATEPHAIbHBIX HOCUTENEH, B KOTOPBIX
BBIPDQKEHBl ~ PE3yJIbTAT  HMHTEJUICKTyaJIbHOW  JEATEIbHOCTH  WJIM  CPEACTBO
WHJUBUAYAJIU3ALUNA, TPUBOASAT K HAPYIICHUIO UCKIIOYUTEIBLHOIO IMpaBa Ha Takou
pe3yJbTaT WM Ha TaKO€ CPEACTBO, TaKWE€ MaTepHallbHble HOCHUTEIM CUUTAIOTCS
KOHTpahaKTHBIMU M T1I0 PEIICHUIO CyJa TMOJIekKAT HU3BATUIO W3 000poTa u
YHUUTOXKEHHUIO 0€3 KaKoi Obl TO HU ObLIIO KOMIIEHCAIIUHU, €CJIM UHBIE TIOCTEACTBUS HE
peaycMOTpeHbI HacTosMM Komekcom.

5. OO6opynoBaHue, TpoYHMe YCTPOWCTBA W MaTEpHAbl, TIABHBIM 00pa3oM
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UCIIOJIb3yeMbl€  WJIM  [PEJHA3HAYEHHbIE I COBEPUIEHUS  HApYILICHUS
UCKJIFOUNTEIBHBIX IIPpAaB HA pe3yJbTaTbl MHTEIUICKTYaJIbHOW JEATEIBHOCTH U HA
CpEICTBa MHJMBUyaIN3alluy, [10 PEUICHUIO Cy/a MOAJIeKAT U3bATUIO U3 000poTa U
YHUYTOXKEHUIO 3a CYET HapyLIUTENs, €CIM 3aKOHOM HE MPEeIyCMOTPEHO UX
obpaienue B g10x01 Poccuiickoit deneparnum.

6. Ecniu paznuuHble cpeacTBa MHAMBUAYyaNU3auu ((GupMEHHOE HAUMEHOBAHUE,
TOBAapHBII 3HAK, 3HaK OOCIYKMBaHUS, KOMMEpPUECKOE O0O03HAUEHHUE) OKA3bIBAOTCS
TOXX/IECTBEHHbIMH WJIM CXOJHBIMHM JO CTENEHH CMEUIEHUS U B PEe3yibTaTe TaKOIro
TOKJIECTBA HJIM CXOACTBA MOTYT ObITh BBEICHBI B 3a0.Ty:K/ICHUE MTOTPEOUTENN U (UITH)
KOHTPareHTshl, MIPEUMYILECTBO UMeEeT CpEIICTBO WHJUBUyJIA3aL1H,
MCKITIOYUTENFHOE MPaBO Ha KOTOPOE BOZHUKJIIO paHee, TM00 B ClIydasx YCTaHOBJICHUS
KOHBEHIIMOHHOTO WJIM BBICTABOYHOI'O NPHOPUTETA CPEICTBO HHAMBUAYAJIU3ALIMH,
KOTOpPOE UMeET 00Jiee paHHUI PUOPUTET.

Ecnu cpenacTBo MHAMBUyaNU3allid U IPOMBIIUIEHHBI 00pa3ell OKa3bIBarOTCs
TOX/IECTBEHHBIMH WJIM CXOJHBIMM JO CTEIEHU CMEIIECHUS U B PE3YyJbTaTE TaKOIro
TOKJIECTBA WJIK CXOACTBA MOT'YT ObITh BBE/ICHBI B 3a0J1y:KI€HUE MOTPEOUTENN U (UITN)
KOHTPAareHTbl, IPEUMYIIECTBO HMEET CPEACTBO  MHAMBUAYAIU3ALMH  WIA
IPOMBIIIIEHHBIH O0Opa3el, MCKIIOUUTEIbHOE MIPAaBO B OTHOLIEHUH KOTOPOIO
BO3HUKJIO paHee, JTUOO B CIydasX yCTaHOBJIEHMsI KOHBEHLIMOHHOTO, BBICTABOYHOTO
WIM MHOTO TPHUOPUTETA CPEACTBO HWHAMBUAYAIW3ALMM WIA IPOMBIIUICHHBIA
oOpas3ell, B OTHOILIEHUH KOTOPOIO YCTAHOBJIEH 00Jiee paHHUI PUOPUTET.

OOsajaTenb TakOrO HUCKIIOUUTENIBHOTO TpaBa B TMOPSJIKE, YCTAaHOBJIEHHOM
HactosimiiM ~ KojgekcoM, MoxeT TpeOoBaTh MPU3HAHMS — HEACHCTBUTEIBHBIM
MPEJIOCTABICHUsI TPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy, 3HAKy OOCIYXKHUBaHMS,
MPU3HAHUS HEJACHCTBUTENbHBIM MAaTEHTa Ha TPOMBIIUIEHHBIN 00pasel] 100 MOJIHOro
WIM YacTUYHOTO 3alpera UCIOJIb30BaHUS (UPMEHHOTO HAMMEHOBAHUS WJIM
KOMMEPYECKOT0 0003HAUCHHS.

Jnst menedl HACTOAIIEro IMYHKTA MOJ YaCTUYHBIM 3alpeToOM HMCIOJIb30BaHUS
ITOHUMAETC:

B OTHOUICHMHM (PUPMEHHOT0 HAWMEHOBAHUS 3allpeT €ro HCIOJIb30BAHUS B
ONPEIEIEHHBIX BUIAX EATEIBHOCTH;

B OTHOLIEHHMM KOMMEpPYECKOro OOO3HAUEHHs 3alpeT €ro HCIOJb30BaHMs B
Ipeaesiax  ONpEAEICHHOM TEeppuUTOpuM M (WIM) B ONPENEIEHHBIX  BHUAAX
NEeSTETBHOCTH.

6.1. B cnyuae, ecniu 0JHO HapylleHHWE HCKIIOYUTEIBHOTO MpaBa Ha Pe3yJsbTar
MHTEJUICKTYaJIbHON JI€SITeIbHOCTH WIIM CPEICTBO WHAMBUIYAU3AIlMU COBEPIIECHO
NEUCTBUAMM HECKOJIBKMX JIMI[ COBMECTHO, TaKue€ JMIa OTBEYAIOT TNepes
paBoo0sIa1aTesieM CoJIUIAPHO.

7. B caywasx, Korja HapyllIeHHE HCKIIOUMTENIbHOIO MpaBa Ha pe3ysbTar
MHTEJUIEKTYJIbHON EATEIbHOCTH WM Ha CPEICTBO MHIMBHAYyAIN3alUN IPU3HAHO B
YCTaHOBJICHHOM MOpPSIKE HEA0OPOCOBECTHON KOHKYPEHIIMEH, 3allliTa HapyIIEeHHOTO
UCKIIIOYMTENILHOTO  [paBa  MOXET  OCYIIECTBISATbCA ~ Kak  CIocoOamu,
NpEeLyCMOTPEHHbIMU ~ HacTosiiiuM  KojgekcoM, Tak W B COOTBETCTBUM €
AHTUMOHOIIOIBHBIM 3aKOHOAATEIbCTBOM.
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Cratpsa 1253. JIukBuanus IOPUITIECKOrO JIMLA U MIPEKPALICHUE AEATEIbHOCTH
MHIMBUIYAJIbHOTO TPEANPUHUMATENS B CBSI3M C HApYUIEHHUEM HCKIIOYUTENBHBIX
npas

B ciuydae, ecnu ropuanueckoe JIMIO HEOJAHOKPATHO WM TpyOdO Hapyliaer
UCKIIFOUMTEIBHBIE MpaBa Ha pE3yJIbTaThl MHTEIJIEKTYaJbHOW AEATEIbHOCTH U Ha
CpPEACTBa WHAWBUIyAIU3alMH, CyJ B COOTBETCTBUM C MYHKTOM 2 crtatbu 61
Hacrosiero Kojekca npy Hamu4uy BUHBI TAKOTO FOPUIMYECKOTO JTUIA B HAPYILICHUH
WCKIIFOUATENIBHBIX TIPaB  MOXET MPUHATh pEUIeHWE O €ro JHMKBHIAUWUA IO
TpeOOBaHUIO NpPOKypopa. Ecnu Takme HapylmieHus AOMyLIEHbl TPaKJIaHWHOM IpH
OCYUIECTBJIEHUM WM  HNPEANPUHUMATEIbCKOM  JESATENbHOCTH B KayecTBe
WHIUBUYAIIBHOTO MpEANPUHUMATENSA, ACSITENbHOCTh TIPAXKJAHMHA B KAauyeCTBE
WHJUBUyAJIbHOTO MPEANPUHUMATENI MOXKET ObITh IMpPEeKpalleHa MpU HAJIUYHUU €ro
BHHBI B HapyLICHUH HCKIIOUHUTENBHBIX MPaB MO PEUICHUIO WIM NPUTOBOPY CyJla B
YCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE.

Cratest  1253.1.  OcoOe€HHOCTM  OTBETCTBEHHOCTH  HH(GOPMAIMOHHOIO
MOCpPETHUKA

1. Jlumo, ocymecTBIsAmONEe Ieperady Marepuaia B HH(POPMAIMOHHO-
TEJICKOMMYHUKAIIHOHHOM CE€TM, B TOM uuciae B cetu 'HHTepHer", mnwIlo,
MPEOCTABIISIONIEE BO3MOXXHOCTh pa3MeEIllIeHUsT MaTepuaia uWiu HUHpopMaluy,
HEOOXOJMMOW JIJIT €ro TMOJIydeHUS C HCHOJIb30BaHHEM HWH(OPMAIIMOHHO-
TEJICKOMMYHUKAIIUOHHON CETH, JIMIO, MPEIOCTABISIONIEE BO3MOXHOCTh JIOCTyIMa K
MaTepuaily B 3TON CeTH, - UHPOPMAITMOHHBIN MOCPETHUK - HECET OTBETCTBEHHOCTH 3a
HapylIeHUE MHTEJUICKTYAJIbHBIX MpaB B WH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHON
CeTH Ha OOIMMX OCHOBAaHMSIX, NPETYCMOTPEHHBIX HacTosmuM KoaexcoM, mpwu
HaJIMYUM BHHBI C YYETOM OCOOEHHOCTEH, YCTaHOBJIEHHBIX IyHKTaMHu 2 W 3
HaACTOSIIIECH CTaThH.

2. NudopmanmoHHbli TOCPETHUK, OCYIIECTBISIIONIUIN Tepeadyy marepuaia B
MH(POPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON CETH, HE HECeT OTBETCTBEHHOCTh 3a
HapylLICHUE UHTEJJICKTyalbHbIX MpaB, MPOU3OIIE/IICE B pe3yIbTaTe dTOM IMepeiayuu,
MIPU OJTHOBPEMEHHOM COOTIOICHUU CJICTYIONTUX YCIOBHIA:

1) oH He SBJISICTCS MHULIMATOPOM ATOM Mepeaadyu U HE OINpeesseT Moaydarels
YKa3aHHOT'O0 MaTepUalia;

2) OH HE W3MEHSET yKa3aHHbIM MaTepuall MPU OKA3aHUM YCIyT CBS3HU, 3a
HCKJTIOYEHUEM M3MEHEHUH, OCYIIECTBIISIEMBIX 11 00ECIIEYEHUSI TEXHOJIOTHYECKOTO
npoliecca nepeiayd MmaTepuala;

3) oH He 3HaT M HE JOJDKEH ObUI 3HaThb O TOM, 4YTO HCIOJIb30BaHUE
COOTBETCTBYIOIIMX pe3yJibTaTa HWHTEIUIEKTyalbHON JEATENbHOCTU WM CPEJCTBA
WHJUBUAYAJIU3ALMN JTMIIOM, MHUIIMMPOBABIIMM MEepeiadyy MaTepuana, CoAepKallero
COOTBETCTBYIOIIME PE3YJbTAT HWHTEIJIEKTYaJbHOW JEATEIbHOCTH WM CpPEICTBO
WHJIUBUAYAJIU3ALUN, SABJISIETCS HEMPABOMEPHBIM.

3. HnadopmanvoHHBI  TMOCPENHHUK, MPEAOCTABISIONMINA  BO3MOXKHOCTH
pasMelieHuss Marepuasia B WHGOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHON CETH, HE
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HECET OTBETCTBEHHOCTh 3a HAPYIIEHUWE MHTEIUICKTYyaIbHBIX MpaB, MPOU3OLIEIIIEE B
pesynbTare pasMelieHuss B~ HMHPOPMALMOHHO-TEIIEKOMMYHUKAITMOHHOW  CETH
MaTepualia TPEeTbUM JIMIIOM WIM 1O €ro YyKa3aHuio, IpUd OJHOBPEMEHHOM
cOOJI0/IeHNU MH(OPMAITMOHHBIM MMOCPETHUKOM CIEIYIOIIMNX YCIOBUA:

1) oH He 3HaN W HE JOJDKEH ObUI 3HaTh O TOM, YTO HCIOJIb30BaHUE
COOTBETCTBYIOIIUX pe3yJibTaTa WHTEJUIEKTYaJIbHOM JCSTENbHOCTU WM CPENCTBA
UHAUBUIyaU3allik,  COAEpXkallMXcsi B TakOM  Marepuaine,  SIBIsETCS
HETPaBOMEPHBIM;

2) OH B CiTy4ae TIOJy4CeHHs B TUCbMEHHOM (hopMe 3asBIICHUS ITPaBOO0OIaaaTEINs O
HapylIICHUUW WHTEIUICKTYaJIbHBIX IpPaB C YKa3aHUEM CTpaHULbl caiiTa u (Wim)
cereBoro ajapeca B cetu "MHTepHeT", Ha KOTOpBIX pa3MelIeH TakoW Marepual,
CBOEBPEMEHHO TMPHUHSJI HEOOXOJMMBIE M JOCTATOYHBIE MEPhI JJISI MpPEKpalleHUs
HapyIICHUsI UHTEJUICKTYyalbHbIX TIpaB. [lepeueHbr HEOOXOAMMBIX U JIOCTATOYHBIX MEP
Y TIOPAJIOK UX OCYIIECTBJICHHUS MOTYT ObITh YCTaHOBJICHBI 3aKOHOM.

4. K uHpopMallMOHHOMY TTOCPETHUKY, KOTOPBIA B COOTBETCTBUU C HACTOSIIEH
CTaTbEl HE HECET OTBETCTBEHHOCTH 3a HAPYIICHUE WHTEIUIEKTYalbHbIX IPaB, MOTYT
OBITH MPEBABICHBI TPEOOBAHUS O 3aIUTE UHTEUICKTYaIbHBIX MpaB (MYHKT 1 cTaThu
1250, mynkt 1 crarbu 1251, mynktr 1 crateu 1252 nacrosimiero Kopekca), He
CBSI3aHHBIE C MPUMEHEHUEM MEp TIpa)kAaHCKO-IIPABOBOM OTBETCTBEHHOCTH, B TOM
yucie o0 ynaneHuu UHQPOpMaluu, HapyHIaronield UCKIIOYUTENbHbIE MpaBa, Wik 00
OTPaHUYCHHHM JIOCTYIIA K HEM.

5. IlpaBuna HacTOAIIEW CTaTbU MNPUMEHSIOTCS B  OTHOILICHUW JIMII,
MPEOCTABISIONIMX BO3MOXKHOCTh JIOCTyIla K Marepually Wik HHpOpMaIuH,
HEOOXOJIMMOM JIJIE  €ro TMOJy4eHUs C HCMOJb30BaHUEM HMH(OPMAIIMOHHO-
TEeJIEKOMMYHUKAITMOHHOM CETH.

Cratbst 1254. OcoOCHHOCTH 3aIllIUTHI ITPaB JUIICH3UATa

Ecnu HapylieHHe TpPeTbUMM JIMLIAMHM HCKIIFOUMTENIBHOTO IIpaBa Ha pe3yibTaT
MHTEJUIEKTYaJIbHOM  JEATENBbHOCTH WJIM Ha CPEACTBO HMHAMBUAYAJIU3AlMH, Ha
HCIIOJIb30BAaHUE KOTOPBIX BBIJIaHA HMCKIIOYUTENbHAS JIMLEH3Ms, 3aTparuBacT IpaBa
JMLEH3MATa, MOJYyYEHHbIE UM Ha OCHOBAHWM JIMIIEH3MOHHOTO JOTrOBOPA, JHULIEH3UAT
MOKET HapsiAy C JAPYTUMHU CIIOCOOaMU 3alUThl 3alIMIATh CBOM IpaBa CIOCOOAMH,
MpeaycCMOTpeHHbIMU cTaThaMu 1250 u 1252 nacrosimiero Koaekca.

I'naa 70. ABTOPCKOE ITPABO
Cratpsa 1255. ABTOpCKUE IpaBa

1. WHrennexTyaibHBIC TpaBa Ha TMPOU3BEICHUS HAYKH, JUTEPaTyphl W
HCKYCCTBA SABJISIIOTCS] aBTOPCKUMU TTPaBaMH.

2. ABTOpY NPOU3BEACHUS PUHAJICKAT CIETYIOLINE MpaBa:

1) uckiroUnTENHEHOE NPABO HA TPOU3BEIACHUE;

2) npaBoO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;
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4) npaBo Ha HENPUKOCHOBEHHOCTh IPOU3BE/ICHHUS;

5) npaBo Ha 0OHApPOIOBAHUE IPOU3BEICHMUS.

3. B cinyuasx, npeaycMOTpeHHbIX HacTosmM KosekcoM, aBTOpy pOU3BEACHMUS
HapsAly C NpaBaMM, YKa3aHHBIMU B IIYHKTE 2 HACTOAILIEH CTaTbM, MPUHAAJIEKAT
ApyTHeE IpaBa, B TOM YKCJIE IPABO HA BO3HATPAXK/ICHUE 3a CIIyKEOHOE MPOU3BEICHUE,
OpaBO Ha OT3bIB, I[IPaBO CJEAOBaHUSA, NPaBO JOCTyNa K IPOU3BEICHUSIM
M300pa3uTEIBHOIO UCKYCCTBA.

Cratpa 1256. [leficTBHe HMCKIIOYUTENIBHOIO MpaBa Ha NPOU3BEACHUS HAyKH,
JUTEPATypsl U UCKYCCTBA HA Tepputopuu Poccuiickon denepanuun

1. MckmrounTenbHOE MPaBO HA MPOU3BEICHUS HAYKH, JTUTEPATYypPbl U NCKYCCTBA
PacIpOCTpaHAETCA:

1) Ha nmpousBeneHus, 00HApOAOBaHHBIEC HA Tepputopun Poccuiickoit @eneparuu
WM HEOOHAPOJOBAaHHBIE, HO HAXOJSIIMECS B KakoW-InO0 O0OBEKTHBHOU (hopme Ha
tepputopun  Poccuiickoit  ®enepanuu, U nOpu3HAeTcs 3a  aBTopamMu  (UX
MPaBONPEEMHUKAMU) HE3aBUCUMO OT UX IPaK/IaHCTBA,

2) Ha npou3sBeeHus, 00HAPOIOBAHHbBIC 32 MpeeaamMu TeppuTopun Poccuiickoit
denepanyu UM HEOOHAPOIOBAHHBIE, HO HAXOJSAIIUECS B KaKON-T11M00 00BEKTHUBHOM
dbopme 3a mpexnenamu Tepputopun Poccuiickoir ®denepanu, W TpU3HAETCS 3a
aBTOpamMH,  sBISIIOLUMUCA  rpaxkjaaHamMu  Poccuiickoit  ®Denepanuum  (ux
MPaBONPEEMHUKAMH );

3) Ha nmpou3BeleHUs, 0OHAPOIOBAHHBIE 3a MpeAenaMu Tepputopun Poccuiickoi
denepaluy WM HEOOHAPOIOBAHHBIC, HO HAXOMASIIUECS B KaKOW-TMO0 0OBEKTUBHOMN
dbopme 3a mpenenamu Tepputopun Poccuiickoit denepanuu, U TPU3HACTCS HaA
tepputopun Poccuiickoit ®denepanuu 3a aBTopamMu (UX MPaBOMPEEMHHUKAMH) -
rpaxaaHaMu APYTHX TOCYIapCcTB M JIMIIaMu Oe€3 TpaklaHCTBA B COOTBETCTBUU C
MEXAyHapoaHbIMU JoroBopamu Poccuiickon denepanuu.

2. [IlpousBenmenue TakKe CUHMTAETCS] BIEpBbIe OOHAPOJOBAHHBIM MyTEM
onybnukoBanus B Poccuiickoit deneparuu, eciid B TCUCHHWE TPUAATH JTHEH IOCIe
JaThl TIEPBOTO OMYOJIMKOBAaHMS 3a TpenesaMu tepputopun Poccuiickoit denepanuu
OHO OBLIO OIyOJIMKOBaHO Ha Tepputopun Poccuiickoit deneparuu.

3. Ilpu mpepocraBineHun Ha Tepputopuu Pocculickoil denepanuu OXpaHbl
MPOU3BEICHUI0 B COOTBETCTBUM C MEXKIYHAPOAHBIMHU HOTOBOpamu Poccuiickon
@denepand aBTOp MPOU3BEICHUS WIM WHOM TNEpBOHAYaJIbHBIM IpaBooOIagaTelb
ONPENENIAETCS IO 3aKOHY TOCYJapCTBa, HAa TEPPUTOPUM KOTOPOrO HMEI MECTO
IOpUINYECKUN (PaKT, MOCTY>KUBIIUNH OCHOBAHUEM JJII MPUOOPETEHHUS aBTOPCKUX
Ipas.

4. TIlpenocraBnenue Ha Tteppuropun Poccuiickoit ®denepanuu OXpaHbl
MPOM3BEICHUSAM B COOTBETCTBHM C MEXIYyHAapOAHbIMU JaoroBopamu Poccuiickon
@enepani OCYLIECTBIIIETCA B OTHOLICHUWM ITPOM3BEICHUM, HE NEpPElICOIINX B
OOIIECTBEHHOE JOCTOSHUE B CTpaHE IMPOMCXOXKICHHUS IPOU3BEICHHUS BCIEJICTBUE
VCTEUCHHs] YCTAHOBIIEHHOIO B TAaKOW CTpPAaHE CpPOKAa JCHUCTBHUS HCKIIOYUTEIBHOIO
mpaBa Ha 3THU TMPOU3BEACHUA M HE MEpelIeqIINX B OOIIECTBEHHOE TOCTOSHUE B
Poccuniickonn ®enepanyy BCIEACTBUE HCTEYEHHs] NPETYCMOTPEHHOI'O HACTOSIIMM
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Kopexcom cpoka 1ercTBUS UCKIIOUUTEIBHOIO TPAaBa HA HUX.

I[Ipy nOpenocTaBieHUM  OXpaHbl MNPOU3BEACHUSIM B  COOTBETCTBUH C
MEXIYHApOJIHBIMUA  JoroBopamMu  Poccuiickori  @Penepanu  CpPOK  IEMCTBUSA
UCKJIIOUUTEILHOIO TpaBa Ha ATH MPOW3BEACHUS Ha Tepputopun Poccuiickoi
@denepaliii  HE MOJXKET TMPEBBIIATH CPOK JCUCTBUS HUCKJIIOYUTEIBHOTO TMpaBa,
YCTAHOBJIEHHOTO B CTPAHE MPOUCXOXKIACHUS TPOU3BEICHHUS.

Cratpsa 1257. ABTop npou3sBeaeHus

ABTOpPOM TMPOU3BEACHUSA HAYKH, JIUTEPATyphl WIM MCKYCCTBa MPU3HACTCS
rpaXXJaHWH, TBOPYECKUM TPYAOM KOTOPOTO OHO CO3/1aHo. JInmo, ykazaHHOe B
KaueCTBE aBTOpPa Ha OPUTHHAJIC UITM SK3EMILISIPE MPOU3BEICHUS JIMOO UHBIM 00pa3oM
B cooTBeTcTBUU C NMyHKTOM | crtatbum 1300 nHacrosmero Komekca, cuuraercs €ro
aBTOPOM, €CJIM HE JIOKa3aHO UHOE.

Cratbs 1258. CoaBTOpCTBO

1. I'paxxnane, co3maBIIME NPOU3BEICHHE COBMECTHBIM TBOPUYECKUM TPYAOM,
MPU3HAIOTCS COABTOPAMU HE3aBUCHUMO OT TOr0, 00pa3yeT JIM TaKoe MPOU3BEIICHUE
HEpa3pbIBHOE 1IE€JI0E WJIM COCTOUT W3 4YacTei, Kaxaas U3 KOTOPBIX HMMEET
CaMOCTOSITENIbHOE 3HAUCHUE.

2. llpousBeneHue, CO3aHHOE B COABTOPCTBE, HCIMOJB3YETCS COABTOpPAMHU
COBMECTHO, €CJIM COTJIAllIEHUEM MEXJy HUMH HE MpeaycMOTpeHo MHoe. B cmyudae,
KOTJ]a TaKoe MPOU3BEICHIE 00pa3yeT HEpa3phIBHOE 11€J10€, HU OJIUH U3 COABTOPOB HE
BpaBe 0e€3 JOCTAaTOYHBIX OCHOBAHMM 3alpeTUTh HKCIOJIb30BAHHE TaKOTo
MIPOU3BEICHUSI.

YacTe mNpou3BEACHUS, HCIOJIb30BAaHUE KOTOPOM BO3MOYKHO HE3aBUCHUMO OT
JIPYTUX 4acTel, TO €CTh 4acTh, UMEIOIIAsi CAMOCTOATEIIbHOE 3HAYEHUE, MOXKET OBITH
HCIIOJIb30BaHA €€ aBTOPOM II0 CBOEMY YCMOTPEHHUIO, €CJIHM COTJIAIIEHHEM MEXy
COaBTOpPaMU HE MPETyCMOTPEHO HHOE.

3. K oOTHOIIEHUSIM COaBTOPOB, CBSI3aHHBIM C PACIPENICICHUEM JOXOJO0B OT
WCIIOJIb30BaHUs MPOU3BEIICHUS U C PACIOPSKEHUEM HUCKIIIOUUTEIbHBIM MPABOM Ha
MIPOU3BEACHUE, COOTBETCTBEHHO NPUMEHSIOTCS MpaBujia MyHKTa 3 cratbu 1229
Hacrogmero Komekca.

4. Kaxxiplii 13 COaBTOPOB BIIPaBE CaMOCTOSITEILHO MMPUHUMATH MEPHI TI0 3aIlHUTE
CBOUX IIpaB, B TOM YHCJI€ B Cilydae, KOrja CO3/JaHHOE COAaBTOpaMM MPOU3BEIICHUE
oOpa3zyeT Hepa3pbIBHOE 1EJ0E.

Cratbs 1259. O0beKThI aBTOPCKUX PAB

1. OOBeKTaMH aBTOPCKUX TPaB SBJISIOTCS TPOU3BEACHUS HAYKH, JTUTEPATYPHI U
HCKYCCTBAa HE3aBUCHUMO OT JIOCTOMHCTB W HAa3HAUCHUS TPOM3BEICHUS, a TAKKE OT
croco0a ero BhIpaXEHHUS:

JUTEPaTypHBIC TIPOU3BEICHUS;

IpaMaTHYECKUE W MY3bIKAIbHO-IPAMAaTHUECKUE MPOU3BEICHHS, CIICHAPHBIC
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MIPOU3BEACHUS,
xopeorpaduyeckue Mpou3BeICHUS U TAHTOMUMBI,

MYy3bIKaJIbHbIE POU3BEICHUS C TEKCTOM MJTU 0€3 TEKCTa;

ayJIMOBU3YaJIbHbIE POU3BEICHHUS;

MPOU3BEJCHUSI IKUBOIUCH, CKYJIBOTYphI, rpaduku, au3aiiHa, Tpaduueckue
pacckasbl, KOMUKCHI U IPYTUE MPOU3BEIACHUS N300pa3UTEIbHOIO UCKYCCTBA,;

MPOU3BEJCHUS JEKOPATUBHO-TIPUKIIATHOTO U CIICHOTPapUIECKOTO UCKYCCTBA;

MPOU3BEACHUSI  APXUTEKTYPhl, TPAJOCTPOUTEIBCTBA U  CaJOBO-TIAPKOBOTO
HCKYCCTBa, B TOM YHCJIC B BHJIC IPOCKTOB, YEPTEKEH, M300paKEHUN U MaKETOB;

dboTorpadudeckue MPOU3BEACHUS W MPOU3BEACHUS, MOTYYCHHBIC CIIOCOOaMH,
aHaJIOTUYHBIMU (poToTpaduu;

reorpauyeckue, TreoJOTHYEeCKUe U JpYyrue KapThl, IUIAHbI, ACKHU3bl U
MJIACTUYECKUE MTPOU3BEICHUS, OTHOCSIIMECS K reorpaduu, Tonorpaguu u K Ipyrum
HayKaM;

JIPYTUE MPOU3BEIACHUS.

K o0bekTam aBTOpCKUX MpaB Tak:Ke OTHOCSTCS mporpammel 1t 9BM, koTopsie
OXPaHSIOTCS KaK JTUTEPATyPHbIC TPOU3BEICHUS.

2. K oObexTaM aBTOPCKUX MIPAB OTHOCSTCS:

1) mpousBOJHBIE TPOU3BEACHUS, TO €CTh IMPOU3BEICHUS, MPEICTABISIONINE
co0olt mepepaboTKy IPyroro Npou3BeACHUS;

2) cocTaBHbIC MPOU3BEJCHUSI, TO €CTh MPOU3BEICHUS, TPEACTABISAIONINE COOOM
0 MOA00PY WM PACIOJI0KEHUIO MATEPUATIOB PE3YJIBTAT TBOPUECKOTO TPyAa.

3. ABTOpcKHE MpaBa pacHpOCTPAHAIOTCA KaK Ha OOHApOJOBaHHBIC, TaK U Ha
HEOOHAPO/IOBAaHHBIE TMPOU3BEACHUS, BBIPAKCHHBIE B KaKOU-TMOO OOBEKTUBHOMU
dbopme, B TOM uYuCI€ B MNHCbMEHHOW, ycTHOW ¢opme (B BUIE MHYOIMYHOIO
MPOU3HECEHUsI, MyOJIMYHOTO HCIOJHEHUS W WHOW Moj00HON ¢dopme), B ¢opme
n3o0pakeHusi, B (hopMe 3BYKO- WJIM BHUICO3AMHMCH, B 0OBEMHO-TIPOCTPAHCTBEHHOM
dhopme.

4. Jlns BO3HUKHOBEHHS, OCYIIECTBICHHUS U 3allUThl aBTOPCKUX TMpaB HE
TpeOyeTcsi perucrpanus TPOU3BEICHHUS WM COONIOJIEHHE KaKUX-JTHM00 WHBIX
dhopMaTbHOCTEH.

B otHOmenun mporpamm juisi 9BM u 0a3 JaHHBIX BO3MOXHA PETHUCTpAIMS,
OCYIIECTBJIsIeMasi IO J>KEJaHWIO0 TMPaBooOJaaaTesis B COOTBETCTBUU C IPaBHIAMU
crated 1262 Hacrtosmiero Koaekca.

5. ABTOpckue TpaBa HE PACHPOCTPAHSIOTCS HA WJEH, KOHUEMIINHU, MPUHITUIIBI,
METO/IbI, MPOLIECChI, CUCTEMBI, CIIOCOOBI, PEIICHUs] TEXHUYECKUX, OPTaHU3aIlMOHHBIX
WJIM MHBIX 337124, OTKPBITHS, (PaKThI, SI3bIKH TIPOTPAMMHUPOBAHHS.

6. He siBiisitoTCst 00BbEKTAMU aBTOPCKUX MPAB:

1) odurmanbHple TOKYMEHTHI TOCYJAPCTBEHHBIX OPraHOB U OPraHOB MECTHOI'O
CaMOYTIPaBJICHUsI MYHUIIMIIAIBHBIX 00pa30BaHWi, B TOM 4YHCJE 3aKOHBI, JPYyTUe
HOPMATHBHBIC AaKThI, CYJAeOHBIC pEIICHUS, WHBIE MaTepHaJIbl 3aKOHOJATEIHHOTO,
aIMUHUCTPATUBHOTO ©  CYAEOHOrO0  Xapaktepa, OQHUIUMAIbHBIC JOKYMEHTHI
MEXyHAPOIHBIX OPTaHU3AINH, a TAKXKE UX OQUITUATLHBIC IEPEBOIBL;

2) rocymapcTBEHHbIE CHMBOJIBI M 3Haku ((riaru, repObl, OpAeHA, JEHEKHBIC
3HAKW U TOMY TIOJIO0HOE), @ TAK)KE€ CUMBOJIBI M 3HAKU MYHHITUTIAIBHBIX 00pa30BaHUL;
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3) mnpousBeACHHWS HAPOJAHOTO TBOpuecTBa ((OJNBKIOP), HE HMEIOIIHE
KOHKPETHBIX aBTOPOB;

4) coolmieHuss O COOBITHSAX U (aKTax, MUMEKIIME HCKIIOYUTEIBHO
nHQOpPMAIIMOHHBIM ~ XapakTep (COOOIIEHHWS O HOBOCTAX JHS, IPOTPAMMBI
TeJernepeay, pacucaHus IBHKEHUS TPAHCIIOPTHBIX CPEJICTB M TOMY ITOJ00HOE).

7. ABTOpcKHE MpaBa paCHpPOCTPAHSIOTCS Ha YacTh MNPOW3BEICHMS, Ha €ro
Ha3BaHUE, Ha TIEPCOHAXK MPOU3BEJCHHUS, €CIIH TI0 CBOEMY XapaKTepy OHH MOTYT OBITh
MIPU3HAHBI CAMOCTOSITEIIbHBIM PE3YyIhTATOM TBOPYECKOTO TPYy/a aBTOPAa W OTBEUAIOT
TpeOOBaHMAM, YCTAHOBJICHHBIM MTYHKTOM 3 HACTOSIIIIEH CTAThHH.

Cratps 1260. IlepeBoabl, HWHBIE NPOU3BOAHBIE Mpou3BeneHUs. CocTaBHBIE
MIPOU3BECHUS

1. IlepeBomuuky, a TakXe aBTOPY HHOIO IPOU3BOJHOIO ITPOU3BEICHUS
(00paboTKM, PKpaHU3AIUH, APAHKUPOBKH, MHCIIEHUPOBKU WJIM JIPYroro Mmoj00HOr0
NPOU3BENEHUsI)  NpPUHAAJIEKAT  aBTOPCKHE  IpaBa  COOTBETCTBEHHO  Ha
OCYILIECTBJICHHbIE TMEPEBOJ U MHYIO MepepaboTKy Apyroro (OpUTrHHAIBLHOIO)
IIPOU3BECHUS.

2. CocraBurenro COOpPHMKAa M aBTOPY HMHOIO COCTaBHOTO MPOU3BEICHMUS
(aHTOJNIOrMHM, SHUUKIIONEIUHU, 0a3bl JTAHHBIX, UHTEPHET-caiiTa, arjaca WIH JIPYroro
MOJ00HOr0 MPOU3BECHHUS) MPUHAJJIEKAT ABTOPCKHE IpaBa Ha OCYIIECTBJICHHbBIE
MMM T0JI00p WK PACIIOIOKEHUE MAaTEPUAIOB (COCTAaBUTEIBCTRO).

ba3oil naHHBIX ABIISETCS NpPEICTaBICHHAs B 00bEKTUBHOM (DOpME COBOKYIHOCTb
CaMOCTOSTENIbHBIX MaTEpPHAJIOB (CTAaTel, pacyeTOB, HOPMATUBHBIX AKTOB, CYIEOHBIX
pelIeHnud U UHBIX MOJO0OHBIX MaTEpUANIOB), CUCTEMATU3UPOBAHHBIX TaKMM 00pa3oM,
YTOOBl 3TH MaTepHalibl MOTJM ObITh HailieHl U 00padoTaHbl C MOMOUIBIO
AJIIEKTPOHHOM BBIYMCIUTEIHHON MamuHbl (OBM).

3. IlepeBoauunK, cOCTaBUTEIb JTUOO MHON aBTOP MPOU3BOIHOTO HJIM COCTAaBHOTO
IIPOU3BENICHUSI OCYLIECTBIISIET CBOM ABTOPCKHE IMpaBa IMPH YCIOBUM COOJIOEHUS
IIpaB aBTOPOB NPOU3BEACHHUI, MCIOJb30BAHHBIX VISl CO3AAHUS ITPOU3BOAHOIO WIIN
COCTABHOT'O MPOU3BE/ICHHUSI.

4. ABTOpCKHE MpaBa NEPEBOIUNKA, COCTABUTEIS U MHOTO aBTOpa MPOU3BOJHOTO
WIM COCTaBHOTO IPOM3BEIEHUS OXPAHSIOTCA Kak IpaBa HAa CaMOCTOSITEIbHBIC
0OBEKTHl ABTOPCKUX MPAB HE3aBHUCHUMO OT OXPaHbl MIpaB aBTOPOB MPOU3BEICHUMN, HA
KOTOPBIX OCHOBAHO MPOU3BOJIHOE WJIM COCTABHOE MPOU3BEICHHUE.

5. ABTOp mHpOU3BEACHUS, MOMEUIEHHOT0 B COOpHUKE WM HWHOM COCTaBHOM
MPOU3BEJICHUHU, BIPABE HCIOIb30BATh CBOE IMPOMU3BEJICHUE HE3aBUCUMO OT
COCTABHOT'O MPOU3BENICHHUS, €CIIM MHOE HE MPEAYCMOTPEHO I0rOBOPOM C CO3AaTesieM
COCTABHOT'O MPOU3BEICHHUS.

6. ABTOpCKHE MpaBa Ha MEepeBOj, COOPHUK, HHOE MPOU3BOJIHOE UM COCTABHOE
MIPOM3BEICHNE HE MPEMsITCTBYIOT APYTUM JIMLaM NEPEeBOAUTH JHOO0 mnepepadaThiBaTh
TO JK€ OPUIMHAJIBHOE TPOU3BEACHHE, a TaKKe CO3[aBaTb CBOU COCTaBHBIE
MIPOM3BEICHUS TyTEM HHOTO 1M0A00pa I PACTIONOKEHHSI TE€X K€ MaTepuasoB.

7. I3paTennto SHUUKIONEe 1N, SHIUKIONEUYECKUX CIOBAPEN, IEPUOANYECKUX U
MPOAODKAIOIINUXCS COOPHUKOB HAay4YHBIX TPYJOB, Ta3eT, XYpPHAJIOB M JIPYrHX
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MEPUOANICCKUX I/IBI[aHI/Iﬁ IMPUHAIJICIKUT IIPaBO HCIOJIb30BAHUSA TaKUX H3I[&HHI>1.
HSI[&TCJIL BIIpaBC IIpHU JIFOOOM HCIIOJIB30BAaHUM TaKOTO HU3OaHWA YKa3bIBATh CBOC
HanMCHOBAaHHNC NJIN TpC6OBaTB CT0 YKa3aHusl.

ABTOpBI UM HHBIC 06J'IaI[aTCJ'II/I HCKIIFTOUUTCIIBHBIX IIPpaB Ha IIPOU3BCIACHUA,
BKIIFOYCHHBIC B TAKUC MH3OAHHA, COXPAHAKOT OTH IIpaBa HC3dBUCHUMO OT IIpaBa
n3garciii WK JAPYrux JiMi Ha HCIIOJIb30BAHUC TAKHUX I/I?),ZIaHI/Iﬁ B IICJIIOM, 3a
HCKIIFIOUCHUCM CJIy4aCB, KOI'lda 3TU MHCKIIIOUUTCIIBHBIC IIpaBa ObLIN epcaaHbl
HU3JaTCIIIO WKW JPYTHUM JIMaM b 17 (e10) NepCIIn K U3AAaTCIIIO WKW APYIUM JIMOAM I10
HHBIM OCHOBAaHUAM, IPECAYCMOTPCHHBIM 3aKOHOM.

Cratps 1261. IIporpammsl st O9BM

ABTOpCKME TIpaBa Ha Bce BHUABI mnporpamm migs OBM (B ToM uyucie Ha
OMEpallMOHHBIE CHUCTEMbl W MPOTrPaMMHBIE KOMIUIEKCHI), KOTOPbIE MOTYT OBITH
BBIPOKEHBI Ha JIOOOM s3bIKE W B Jt0OOW (opme, BKIIIOYAs HCXOAHBIA TEKCT H
OOBEKTHBIA KOJ, OXPaHAIOTCS TaK e, KaK aBTOPCKUE TMpaBa Ha MPOU3BEICHUS
muteparypsl. [Iporpammoint st OBM sBnsiercss mpencraBieHHas B 0OBEKTHBHOM
dbopMe  COBOKYMHOCTh  JaHHBIX M KOMaHJ,  MpeJHa3HAYeHHBIX IS
dbynkunonupoBanusi 9BM u Apyrux KOMOBIOTEPHBIX YCTPOUCTB B IEJISIX MOTYUYEHUS
ONPEAEIICHHOI0 pPe3yJibTaTa, BKIIFOYas OJATOTOBUTEIBHBIE MAaTEPUAIIbI, IT0JyYCHHbIC
B XOJIe pa3paboTku mporpammel st OBM, u nopoxaaeMbie €10 ayJuOBU3yaIbHBIC
OTOOpaXKeHUsI.

Cratbs 1262. TocynapcTBeHHasi peructpauus nporpamm migs OBM u 06a3
JAHHBIX

1. IlpaBooGnanaTens B TEUEHHE CpOKa JCHCTBUS HCKIIOUMTEIBHOTO IIpaBa Ha
nporpammy s OBM wiam Ha 0a3y JaHHBIX MOXET II0 CBOEMY KEIaHHUIO
3apEeTUCTPUPOBATh TaKylH IPOTpaMMy WM Takyr 0a3y AaHHBIX B (denepaabHOM
OpraHe UCIIOJHUTEIILHON BJIACTH 1O UHTEIIEKTYaJIbHOM COOCTBEHHOCTH.

[Tporpammbr it 9BM u 6a3bl JTaHHBIX, B KOTOPBIX COJIEPIKATCS CBEICHUS,
COCTaBIISIIOIIME TOCYJApCTBEHHYID TallHy, TOCYJApCTBEHHOW pETUCTpPAMA HE
nojuiexar. Jluio, nojasuiee 3asiBKy Ha rOCyIapCTBEHHYIO PETUCTPALIUIO (3asIBUTED),
HECET OTBETCTBEHHOCTh 3a pasrjalleHne cBeJeHui o mporpammax ajist 9BM u 6azax
JAHHBIX, B KOTOPBIX COAEPKATCS CBEACHUS, COCTABJSAIOUIAE TOCYIAPCTBEHHYIO
TalHy, B COOTBETCTBUM C 3aKOHOJATENBLCTBOM Poccurickon denepanuu.

2. 3asBKa Ha TOCYJIapCTBEHHYIO PETUCTPALNIO TTporpaMmbl it IBM unu 0a3sl
JAHHBIX (3asBKa Ha PErucTpaluio) JOJKHA OTHOCHUTHCS K OJIHOM Mporpamme IJis
OBM unu K ogHOM 0a3e JaHHBIX.

3asBKa Ha PErUCTPALIMIO JIOJKHA COJIEPKATh:

3asiBJICHUE O TOCYJIapCTBEHHOW peructpanuu nporpammsl st DBM wimm 6a3sl
JAHHBIX C YKa3aHHEM MPaBOOOIIaaTeNsl, a TAK)KEe aBTOPa, €CJIM OH HE 0TKa3aJcs ObITh
YIIOMSIHYTBIM B KQ4€CTBE TAaKOBOI'O, U MECTA YKUTEJIbCTBA WJIM MECTA HAXOXKICHUS
Ka)XJIOTO U3 HUX;

JETMOHUPYEMBIE MaTepHaIbl, WACHTUPUIIUPYIOMHKE TporpamMmy it DBM umm
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0a3y JaHHBIX, BKJIIOYas pedepar;

a03an yrpatun cwity ¢ 1 okta0ps 2014 roma. - denepanbHbli 3aKOH OT
12.03.2014 N 35-@3.

[TpaBmiia odopmileHus1 3asBKM Ha PETUCTPALIMIO YCTAHABIMBAET (eaepatbHbIN
OpraH HCIIOJIHUTEIIBHOM  BJIACTH, OCYIIECTBILSIIOIIMNA  HOPMAaTUBHO-IIPABOBOE
peryivpoBaHue B chepe MHTEIUIEKTYalbHONM COOCTBEHHOCTH.

3. Ha ocHOBaHMM 3asBKM Ha pErucTpauuio (QenepanbHbplii  oprat
MCIIOJTHUTENIbHOM BJIACTH MO MHTEUIEKTYaIbHON COOCTBEHHOCTH MPOBEPSICT HAINYHE
HEOOXOJMMBIX JTOKYMEHTOB M MAaTEpHaOB, HX COOTBETCTBHE TPEOOBAHMSIM,
IIPEAYCMOTPEHHBIM IIYHKTOM 2 HACTOALLIEH cTaThu. [Ipy MONOKHATENBHOM pe3ysbTaTe
MPOBEPKU yKa3aHHBIM (penepalibHblii opraH BHOCUT mporpamMmy 1iiisi OBM unm 6azy
JaHHBIX COOTBETCTBEHHO B Peectp mporpamm migs OBM u B Peectp 6a3 gaHHBIX,
BBIJIAET 3asBUTEII0 CBUJIETEIBCTBO O T'OCYIApCTBEHHOM PETUCTPAIMU U ITyOJUKYEeT
CBEICHMSI O 3aperucTpUpoBaHHbIX mHporpamme st OBM wnm 0a3e AaHHBIX B
oduIMaTBEHOM OOJUIETEHE 3TOr0 OpraHa.

[To 3ampocy yka3aHHoro ¢eaepaibHOro opraHa Jju0o IO COOCTBEHHOM
MHUIMATUBE aBTOpP WM MHOM mpaBooOjazareiab BIpaBe JO MOMEHTa
rOCy/lapCTBEHHOM perucrpanuu mporpamMMmbl uis OBM  unm  06a3el  JaHHBIX
JOTIOJIHATh, YTOUHATh M HCIPABIATH JOKYMEHTBI U MaTEpHUAJIbl, COJEpIKallIHecs B
3as1BK€ Ha PErUCTpaLuIo.

4. Tlopsimok rocyAapCTBEHHOM perucTpauuu nporpamm Juist 9BM u 6a3 gaHHbIX,
(OopMBI CBUAETENLCTB O FOCYJIAPCTBEHHON PErucTpaluy, NepeueHb yYKa3bIBa€MbIX B
HUX CBEJCHUU M MEpEeyYeHb CBEACHHM, MyOIMKYeMbIX B O(PUIMATIBLHOM OMOJIETEHE
(denepaibHOr0O  OpraHa  HWCIOJHMTENIbHOM  BJIACTH MO  MHTEIUIEKTYyalbHOU
COOCTBEHHOCTH, YCTaHABIUBAIOTCS (elepalibHbIM OPraHOM  HCIOJHUTENbHOU
BJIACTH, OCYILECTBIIAIONIMM HOPMAaTUBHO-TIPABOBOE pEryJHpoBaHue B cdepe
MHTEJJICKTYyalIbHOM COOCTBEHHOCTH.

5. Ilepexon UCKITIOUUTENIBHOTO IIPaBa Ha 3apETUCTPUPOBAHHBIEC NIPOTPAMMY JUIS
OBM wunu 6a3y 1aHHBIX K JpyroMy JIMILY 110 JOTOBOPY WM O€3 JOoroBopa MOJIJIEKUT
roCy/apCTBEHHON perucTpaiuu B gerepalbHOM OpraHe UCIOJHUTENIbHOM BIaCTH MO
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH.

5.1. Tlo 3asBnenuro mpaBoobianaTens (enepanbHbIi OpraH HCIOTHUTEIHHON
BJIACTH MO MHTEJJICKTYaJbHOM COOCTBEHHOCTH BHOCHUT M3MEHEHHS, OTHOCSIINECS K
CBEJIEHUsIM O MpaBoobanaTene u (win) o0 aprope mporpammsel Jisi 9BM unu 0assl
JaHHBIX, B TOM YHMCJI€ K HAUMEHOBAHWIO WJIM MMEHU NPaBOOOIanaTesisi, €ro MecTy
HaxXOXJICHUS WIA MECTY KUTEIbCTBAa, MMEHHM aBTOpa, aapecy Ui MEPENUCKH, a
TaK)K€ U3MEHEHUS, CBSI3aHHbIE C UCIIPABICHUEM OUYEBUIAHBIX U TEXHUUYECKUX OLIMOOK,
B Peectp mporpamm 1 OBM wnm Peectp 6a3 maHHBIX W CBUAETENIBCTBO O
roCy1apCTBEHHOM PErUCTpaLUU.

@enepalbHbli  OpraH  UCIOJHHUTEIBHOW BJIACTH 10 HWHTEIUICKTYaJbHOU
COOCTBEHHOCTH MOXET BHOCHUTH HM3MeHeHus B Peectp mporpamm mis DBM wmm
Peectp 6a3 naHHBIX [UIsi MCHPABICHUS OYEBUAHBIX M TEXHUUYECKHX OMIMOOK IO
COOCTBEHHOW WHMIIMATUBE WU MO TPOCchOe J000ro JHIa, TMPEeABAPUTEITHHO
YBEZIOMHUB 00 3TOM MpaBooOIaIaTes.

@enepanbHBIl  OpraH  MCIOJIHUTENIBHOM BJIACTM MO  HMHTEIUIEKTYaJIbHOU
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COOCTBEHHOCTH MyOJMKYyeT B O(QUIIMAILHOM OIOJUIETEHE CBENECHUS 00 M3MEHEHHUSIX
3anuceil B Peectpe nporpamm st 9BM unu Peectpe 0a3 naHHBIX.

6. Csenenusi, BHeceHHbIe B Peectp mporpamm st OBM wunu B Peectp 6a3
NAHHBIX, CYUTAIOTCS  JIOCTOBEPHBIMH, IIOCKOJbKY HE  JIOKa3aHO  HWHOE.
OTBETCTBEHHOCTh 33 JOCTOBEPHOCTh NPEAOCTABIEHHBIX MJISI TOCYJapCTBEHHOM
pErucTpanuu CBEACHUN HECET 3asBUTENb.

Cratbst 1263. AynnoBusyaiabHOE IPOU3BEICHUE

1. AynnoBu3yanbHBIM NPOU3BEICHUEM SIBIIETCS MPOU3BEICHUE, COCTOAIIEE U3
3a(UKCUPOBAHHON  CEpUU  CBA3AHHBIX  MEXAYy Cco00l  m300paxeHud  (c
CONPOBOXKJICHUEM WIA 0€3 COMPOBOXKJIECHHUS 3BYKOM) W MpeAHa3HAYEHHOE s
3pUTEIBHOTO M CIYyXOBOTO (B cllydae CONPOBOXKACHHUS 3BYKOM) BOCHPHSATHS C
IIOMOIIBIO  COOTBETCTBYIOIIMX TEXHUYECKUX  YCTPOMCTB. AyIUMOBU3yaJIbHBIC
IIPOU3BENICHUS BKIIIOYAIOT KUHEMaTorpauueckue IpOU3BEICHUsA, a TaKKe BCE
IIPOU3BENICHNUS, BBIPAKEHHBIE CPEICTBAMH, aHAJIOTMYHBIMU KHHEMaTOrpa(puuecKum
(rene- u BuAeODUIBMBI U JpYyrue MNOAOOHBIE NPOU3BEIECHUS), HE3aBHUCHUMO OT
croco0a ux rnepBoHavaIbHON WM MOCIEAYIOLEH (PUKCaUu.

2. ABTOpaMu ay1TMOBHU3YaJIbHOTO ITPOU3BEAECHUS SBIISIFOTCS:

1) pexxuccep-rnocTaHOBUINK;

2) aBTOp ClIEHapHs;

3) KOMIMO3UTOp, SBISIOIIMICS aBTOPOM MY3bIKAJILHOIO MPOU3BENECHUS (C
TEKCTOM HWJId 0€3 TEKCTa), CHEUUaIbHO CO3AAHHOTO JJIA 3TOr0 ayJUOBU3YalIbHOTO
MIPOU3BECHUS.

3. Ilpy myOGnMYHOM HMCHOJHEHUH JHOO COOOIIEeHHH B 3GUp WM MO Kabemro
ayJIMOBU3YaJIbHOTO MPOU3BEICHUS aBTOPbl MY3bIKAJIbHOT'O MPOU3BEACHHUS (C TEKCTOM
Wi 0e3 TeKCTa), UCIOIb30BAaHHOIO B ayJHMOBHU3YyaJIbHOM MPOU3BEIEHUH, COXPAHSIOT
[IPaBO Ha BO3HAIPaXKJICHHUE 33 YKa3aHHbIE BHUJIbI UCIIOJIB30BAHMS MX MY3BIKAJIBHOI'O
IIPOU3BECHUS.

4. IlpaBa W3roTOBUTEN ayIHOBHU3YyAJIbHOIO NPOU3BEIAECHUSA, TO €CTh JIHUILA,
OpPraHMU30BABILErO CO3JaHME 3TOTO IMPOU3BEACHUS (IIPOAIOCEpPA), ONMPENETSIOTCS B
cooTBeTCcTBUM co ctathel 1240 Hacrosimero Kogekca.

M3roToBUTENIO MPUHAIIEKUT HCKIIOUUTEIBHOE IPAaBO Ha AyJUOBU3YaJIbHOE
MPOU3BEJICHUE B 1I€JIOM, €CJIM MHOE HE BBITEKAET U3 JOTOBOPOB, 3aKIIOYEHHBIX UM C
aBTOpaMH AyJUOBU3YaJIbHOTO MPOM3BENCHUS, YKa3aHHBIMH B IYHKTE 2 HACTOSIICH
CTaThH.

N3roToBuTenb npu J000M HKCIHOJNIB30BAHUU ayAHMOBHU3YAJIBHOTO MPOU3BEICHUS
BIIpAaBE yKa3bIBaTh CBOE MMS WJIM HAUMEHOBAaHHE JIMOO TPeOOBATh TAKOTO yKa3aHMSI.
[Ipy OTCYTCTBMM JOKAa3aTelbCTB HWHOTO H3TOTOBUTEIEM  ayJAMOBH3yaJbHOTO
MIPOU3BEJEHUS MPU3HAETCA JMLO, WMsI WJIM HAaUMEHOBAaHHWE KOTOPOIO YKa3aHO Ha
ATOM MPOU3BEICHUH OOBIYHBIM 00Pa30oM.

5. Kaxnpli aBTOp NOPOU3BEACHHS, BOLICALIETO COCTAaBHOM YacCTbKO B
ayJIMOBHU3YyaJIbHOE  NPOU3BEIACHUE, KaK CYLIECTBOBABILIEro paHee  (aBTOp
MIPOU3BEJEHUS, MOJOKEHHOIO B OCHOBY CLEHApHs, U JPYTU€), TaK U CO3AAHHOIO B
npouecce paboTel HaJ HUM (OMEpPaTOP-MOCTAHOBILMK, XYIOXHHUK-TIOCTAHOBIIMK H
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OpYrUe), COXpaHsAET WCKIIYMTEIbHOE TIPaBO Ha CBOE MPOM3BEIEHUE, 32
UCKJIIOYEHHEM CIIy4yaeB, KOIJa J3TO MCKIIOUUTENbHOE IIPaBO OBbUIO THEperaHo
M3FOTOBUTENIO WM JPYTUM JIMLAM JUOO MEpelnuio K M3rOTOBUTENI0 WIH JIPYTUM
JMIaM 110 UTHBIM OCHOBAHUSM, PEAYCMOTPEHHBIM 3aKOHOM.

Cratbs 1264. IIpoekTsl opuimanbHbIX JOKYMEHTOB, CHMBOJIOB M 3HAKOB

1. IlpaBo aBTOpCTBa Ha MPOEKT O(PHUIIMAIBHOTO JOKYMEHTA, B TOM YHCJIE Ha
MPOCKT OQUIIMATHLHOTO TIEPEBOJA TAKOTO JOKyMEHTa, a TakKe Ha TPOEKT
opUIIMATBPHOTO CHMBOJIa WJIM 3HaKa TMPUHANICKUT JIUIY, CO3/aBIIEMY
COOTBETCTBYIOIIUI MPOEKT (pa3padOTUUKY).

Pa3paboTunk mpoekTa oGHUIHATBHOTO JOKYMEHTA, CHMBOJIA WJIM 3HaKa BIIPaBe
00HApOJOBATh TaKOW MPOEKT, €CIU ATO HE 3aMperieH0 TOCyAapCTBEHHBIM OPTaHOM,
OpraHoM MECTHOTO  CaMOYIpAaBJIEHUS MYHHUIUMIAIBLHOTO O00pa3oBaHUs WU
MEXyHApOJHOW OpraHu3aluen, Mo 3aka3dy KOTOpbIX paspaboraH mnpoekt. [lpu
OIMyOJIMKOBAHUY MTPOEKTA pa3pabOTUHK BIIpaBE yKa3aTh CBOE UMs.

2. Ilpoext o¢uUUIHUATHEHOTO JAOKYMEHTAa, CHUMBOJIA WJIM 3HAaKa MOXET OBITh
MCIIOJIb30BaH T'OCY/IapCTBEHHBIM OPraHOM, OPraHOM MECTHOT'O CaMOYIIPABIICHUS WU
MEXyHapOJIHON OpraHu3aIieit 1 MoroOTOBKH COOTBETCTBYIOMIETO O(PUIIMATIBHOTO
JOKyMEHTa, pa3paboTKH CHMBOJA WM 3HaKa 0e3 coriacus pa3paboTyuKa, €Ciu
MPOEKT OOHAPOJIOBaH Pa3padOTUUKOM ISl MCIOJIB30BAHUS ATUMU OPraHOM WM
opraHu3zanue OO HampaBlieH pa3pabOTUYMKOM B COOTBETCTBYIOUIUN OpraH WM
OpraHU3aIHIO.

[Ipu mnoaroroBke OQGUIMAIBHOTO JAOKYMEHTa, pa3paboTKe O(UIIMaIbHOIO
CHUMBOJIa WJIA 3HAKa HA OCHOBE COOTBETCTBYIOIIETO MMPOCKTA B HETO MOTYT BHOCUTBCS
JOTIOJTHEHUSI W M3MEHEHMsI TI0 YCMOTPEHHIO TOCYJapCTBEHHOTO OpraHa, opraHa
MECTHOTO CaMOYIIPaBJICHUSI WJIM MEXIYHAPOJIHON OpPTaHHU3aIliU, OCYIIECTBIISIOITNX
MOATOTOBKY O(HUIIMATIBLHOTO JOKYMEHTa, pa3paboTKy O(UIIMATBLHOTO CHUMBOJIA HIIA
3HaKa.

[Tocne oduimanbHOr0 MPUHATHS K PACCMOTPEHHUIO MPOEKTA TrOCyAapCTBEHHBIM
OpraHoM, OPTaHOM MECTHOTO CaMOYIIPABIICHUS WU MEXKIYHAPOHON OpraHu3aluen
MIPOEKT MOKET MCIOJIb30BATHCS 0€3 yKa3aHUsi UMEHHU pa3paboTyuKa.

Crarps 1265. IIpaBo aBTOpPCTBA U MPAaBO aBTOPA HA UM

1. ITpaBo aBTOpCTBa - MPABO MPHU3HABATHCS ABTOPOM IMPOMU3BEJCHUS U TPABO
aBTOpa Ha UM - TIPABO MCIOJIb30BATh WM pa3periaTh UCIOIb30BaHNE MPOU3BEICHUS
107l CBOMM MMEHEM, I10]] BHIMBIIIJIECHHBIM UMEHEM (TICEBJIOHUMOM) WJIH 0€3 yKa3aHUs
MMEHHM, TO €CTh aHOHHMHO, HEOTUY)XJaeMbl W HENepeaaBaeMbl, B TOM YHUCIIE MPU
nepegaye APyroMmy JMUIy WA TEPEeXo/ie K HEMY HCKIIOUHUTEIBHOrO MpaBa Ha
MPOU3BEACHUE W MPH MPEJOCTABICHUH JPYyroMy JIMIy IpaBa HCIOJIb30BAHUS
npousBeAeHuss. OTKa3 OT ATUX MPaB HUYTOXKEH.

2. Ilpu omyOIMKOBaHWM MPOU3BENCHUS] aHOHUMHO WJIM TIOJT TICEBJOHUMOM (32
UCKJIIOYEHUEM Cily4asi, KOrja ICEBIOHUM aBTOpa HE OCTaBJISIET COMHEHHUSI B €ro
JUYHOCTH) u3narenb (myHKT 1 crateu 1287), uMs WM HAaWMMEHOBAaHUE KOTOPOIO
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YKa3aHO Ha IMPOU3IBCACHUHU, IIPU OTCYTCTBUM JOKA3aTCILCTB HHOI'O CUYHUTACTCS
IMPpCaACTABUTCIICM aBTOPA U B 3TOM KAa4CCTBC MMCCT IIPABO 3alllMIIATh IIpaBa aBTOpa U
oOecrneynBaTh MX OCYIIICCTBJICHUC. OTO IOJIOKEHHUE HeﬁCTByeT A0 TCX IIOp, IIOKa
dBTOP TaAKOro IIPpOM3BCACHUSA HC PACKPOCT CBOIO JIMYHOCTL M HC 3ajdABUT O CBOCM
dBTOPCTBC.

Crarest 1266. IIpaBO Ha HENPUKOCHOBEHHOCTHb MPOU3BEIACHUS W 3allUTa
MPOU3BEICHUS OT UCKAKEHU

1. He pomyckaercst 0Oe3 coriacusi aBTOpa BHECEHHE B €ro MPOW3BEIICHUE
W3MEHEHHM, COKpalllCHUW W JIONMOJHEHUM, CHA0XXEHUE TMPOU3BEJACHUS TIPU €ro
WCIIOJB30BaHUN WJUTIOCTPALIMAMU, MPEIUCIOBUEM, MOCIECIOBUEM, KOMMEHTAPUIMHU
WM KakuMH Obl TO HHM OBUIO TMOSCHEHUSAMH (MPaBO HA HEMPUKOCHOBEHHOCTH
MIPOU3BEICHU ).

[Ipu ucnonb30BaHUU MPOU3BENCHUS TIOCIIE CMEPTH aBTOpa JUI0, O0JaaaroIiee
HCKJIIOYUTEIbHBIM TIPaBOM Ha MPOU3BEACHUE, BIPABE pPa3pelINTbh BHECEHHUE B
MIPOU3BEACHUE U3MEHEHUM, COKPAIICHUI WM JONOJIHEHUA NPU YCIOBUH, UYTO 3TUM
HE KCKa)KaeTCsl 3aMbICe]l aBTOpa W HE HapylaeTcs UEJOCTHOCTh BOCIPHUSITHUS
MIPOU3BEACHUS U 3TO HE MIPOTHUBOPEUUT BOJIE aBTOPA, OMPEAECIEHHO BBIPAKEHHOU UM
B 3aBEIIaHUU, MHUChMaX, THEBHUKAX UM UHOW MUChbMEHHOU Qopme.

2. N3Bpalenue, uCKaKeHUE WIM WHOE U3MEHEHUE MPOU3BEICHUS, MOpOYallle
YECTh, JIOCTOMHCTBO WJIU JICJIOBYIO PEMYyTaIlMI0 aBTOPA, PaBHO KaK M MOCITaTeIbCTBO
Ha Takue JACUCTBHUS, JAIOT aBTOPY IPaBO TPEOOBATH 3aIUTHI €T0 YECTH, IOCTOMHCTBA
WM JEJNOBOM peryTalud B COOTBETCTBHM C IPAaBWIAMHU CTaTbM 152 HacTosmiero
Konekca. B aTux ciydasix mo TpeOOBaHUIO 3aMHTEPECOBAHHBIX JIUIL JOMYCKAETCS
3alUTa 4YeCTH U IOCTOMHCTBA aBTOPa U MOCJI€ €r0 CMEPTH.

3. B ciydasx, npeayCMOTPEHHBIX MYHKTOM 5 ctaTbu 1233 ¥ myHKTOM 2 CTaTbu
1286.1 nacrosmiero Komekca, aBTop MOXKET JaTh COTJIaCHEe Ha BHECEHHE B OyayIeM
M3MEHEHUH, COKpAIlleHU U JIOTIOJHEHUI B CBOE MPOM3BEACHUE, HA CHAOXKEHUE €ro
MpU  MUCHOJIb30BAHUM WIUTIOCTPAIUSMH W TOSICHEHUSIMH, €CIM 3TO BbI3BAHO
HEOOXOJIMMOCTBhIO  (MCIIpaBJICHHE  OIIMOOK, YTOYHEHHWE WM  JOTOJHCHHE
(aKTUYEeCKUX CBEACHHUM W T.II.), MPU YCJIOBHM, YTO ITUM HE MCKAKAETCS 3aMBbICEI
aBTOpa U HE HAPYIIAETCS LETOCTHOCTh BOCIIPUATHS IPOU3BEICHHUSI.

Crarest 1267. Oxpana aBTOpPCTBa, MMEHW aBTOpPA M HENPUKOCHOBEHHOCTH
IIPOU3BEIEHUS II0CIIE CMEPTH aBTOPA

1. ABTOpCTBO, UMSI aBTOpa M HEMPUKOCHOBEHHOCTh MTPOU3BEICHUS OXPAHSIOTCS
OeccpoUHo.

2. ABTOp BIIpaBe B MOPSJKE, TPEAYCMOTPEHHOM JIJI1 HA3HAYEHUSI UCTIOJIHUTEIS
3aBemanus (ctatbs 1134), ykazarb JuI0, HA KOTOPOE OH BO3Jaraer OXpaHy
aBTOPCTBa, UMEHH aBTOpa W HEMPUKOCHOBEHHOCTU Mpom3BeneHus (abd3am BTOPOW
nyHkra 1 crareu 1266) mocine cBoeil cMepTU. DTO JUIO OCYIIECTBISIET CBOU
MOJTHOMOYHSI OKU3HEHHO.

[Ipu OTCYTCTBUM TaKMX yKa3aHUW WJIM B CiIy4ae OTKa3a HA3HAYEHHOTO aBTOPOM
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Jimga OT MCTIOJIHCHUSA COOTBCTCTBYIOIIUX HOJIHOMO‘-IPIFI, a TaKKC I1OCJIC CMCPTHU 3TOI'O
JMlia OXpaHa aBTOPCTBA, MMCHH aBTOpPa W HCIPHUKOCHOBCHHOCTHU IIPOU3BCACHHA
OCYHCCTBICTCA HACICIHUKAMMU aBTOpa, HUX IIPABOIIPECCMHUKAMU W JOPYTHUMHU
3aUHTCPCCOBAHHBIMHU JIMLIAMU.

Cratbs 1268. IIpaBo Ha 00HapoOBaHKE TPOU3BEICHUS

1. ABTOpY IpHHAIJICKHUT MPAaBO Ha OOHAPOAOBAHHME CBOETO MPOU3BEICHUS, TO
€CTh MPABO OCYIIECTBUTH ICUCTBUE WIN JaTh COTJIACUE HA OCYIIECTBICHUE ACHCTBUA,
KOTOpPOE€ BIIEpPBbIC JIEIAa€T MPOU3BEACHUE AOCTYIMHBIM JJsi BCEOOIIET0 CBEACHUS
MyTeM €ro OomnmyOJWKOBaHMs, WYOJIMYHOTO TOKa3a, MyOJUYHOTO WCIOJHCHUS,
coo0uIeHus B 3Up WK MO Kadero 100 JII0ObIM JPYTUM CIIOCOOOM.

[Ipu 5TOM OnyOIMKOBaHUEM (BBIITYCKOM B CBET) SIBJISIETCS BBIMYCK B OOpallieHHe
AK3EMIUISIPOB TIPOU3BEJICHUS, MPEICTABISIONMIUX COOOM KOIMUIO TMPOU3BEICHUS B
mo00# MarepuanbHOM (PopMme, B KOJIUYECTBE, JTOCTATOUYHOM JJIsi YJIOBJIETBOPECHMUS
Pa3yMHBIX OTPEOHOCTEN MyOIUKHA UCXO/ISI U3 XapaKTepa MPOU3BEICHUS.

2. ABrop, mnepenaBIIuil JIPYroMy JHUIy MO JOTOBOPY MPOU3BEIACHUE IS
WCIIOJIb30BAHUs,  CUMTAETCS]  COMVIACHBIIMMCS ~ Ha  OOHApoJOBaHUE  ITOrO
MIPOU3BEICHUSI.

3. IlpousBenenue, He OOHAPOIOBAHHOE IMPU JKU3HU AaBTOpPA, MOXKET OBITH
00HApOJIOBAHO TMOCJE €r0 CMEPTH JUIIOM, 00JaJar0lM UCKIIOUUTEIBHBIM MMPABOM
Ha TIPOMU3BEJECHUE, €Cclid OOHApOJOBaHUE HE NPOTUBOPEUYUT BOJE aBTOPA
MIPOM3BEICHUS, ONPEACIICHHO BRIPAXKCHHOW UM B TMCBMEHHOU (popMme (B 3aBEIIaHHH,
MUChMax, THEBHUKAX U TOMY MTOJOOHOM).

Crarbs 1269. IIpaBo Ha OT3bIB

1. ABTOop uMeeT mpaBo 10 (AKTUUECKOTOo OOHAPOIOBAHUS TPOU3BEICHUS
OTKa3aThCsl OT paHee MPUHSITOTO PEIICHUs O €ro 0OHapOoJOBaHUU (TIPaBO HA OT3bHIB)
MIPU YCJIOBUU BO3MEIIEHUS JIUILY, KOTOPOMY OTUYXKJEHO MCKIIOYUTEIBHOE MIPaBO Ha
MPOU3BEJICHUE WU TMPEAOCTABICHO TMPaBO UCIOJIb30BAHUSA  MPOU3BEICHHUS,
MPUYMHEHHBIX TAKUM PEIICHHEM YOBITKOB.

2. IlpaBuna HacTodIIEeH CTaThbU HE MPUMEHSIIOTCS K mporpammam st OBM, k

CIIy’)KEOHBIM TPOU3BEACHUSAM W K TPOM3BEICHUSIM, BOIICANINM B CIOXKHBIH OOBEKT
(cratbs 1240).

Cratps 1270. VUckmounTeIbHOE MPABO HA MTPOU3BEICHUE

1. ABTOpy MNpOM3BEACHHUS WIM HMHOMY MpaBOOOJAAATENI0 MNPUHAIICKUT
HCKJTIOYUTENIbHOE MPaBO HCIOIb30BaTh MPOU3BEIACHUE B COOTBETCTBHM CO CTaThEi
1229 nacrosimero Komekca B m000i#1 ¢popme U J1I0OBIM HE MPOTHUBOPEUAITUM 3aKOHY
CrocoO0M (MCKIIIOYUTENBFHOE MPaBO Ha NMPOU3BEACHME), B TOM YHUCIE CHoco0amu,
yYKa3aHHBIMH B TyHKTe 2 HacTosAmeidl crarbu. [lpaBooOmamaTens MOXKeT
pacrnopspKaThCs UCKIIOYUTENbHBIM PAaBOM Ha MPOU3BEICHUE.

2. HWcnonp30BaHUEM MPOU3BEACHUS HE3aBUCUMO OT TOTO, COBEPIIAIOTCS JIU
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COOTBETCTBYIOIIME ACHCTBHS B LIENSAX WU3BJICUCHUS MPUOBLIN WM O€3 TaKoW IeiH,
CUMTACTCSI, B YACTHOCTH:

1) BocmpousBeneHUE NPOU3BEIEHUS, TO €CTh M3TOTOBJIEHUE OJHOIO M Oojee
AK3EMILISIpa MPOU3BEACHUS WM €ro 4acTu B JII000H MarepualibHON (popme, B TOM
quciie B (popMe 3ByKO- MM BUJICO3AIMCH, U3TOTOBJIEHUE B TPEX U3MEPEHUSIX OJHOTO
1 0ojee HK3eMIUIsIpa JABYXMEPHOTO IIPOU3BENEHUS U B JBYX M3MEPEHUSAX OJIHOTO U
0oJ1ee 3K3eMIUIIpa TPEXMEPHOTo npousBeAcHus. [Ipu 3TOM 3anuch Npou3BEICHUS Ha
AJIEKTPOHHOM HOCHUTEJE, B TOM YHCIIE€ 3anmuch B mamsath DBM, Takxke cuuTaercs
BOCIIpou3BeeHuEeM. He cuuTaercs BOCHPOM3BEIECHUEM KPATKOCPOYHAs 3aIHCh
IIPOU3BEACHUS, KOTOPask HOCUT BPEMEHHBIA WJIM CIyYalHBIA XapaKTep U COCTABIISACT
HEOTHEMIIEMYIO M CYIIECTBEHHYIO YacTh TEXHOJOTMYECKOIO IMPOLECCa, UMEIOIIEro
€AMHCTBEHHOM IIeJIbl0  MPAaBOMEPHOE  HCIOJIb30BAHME  IPOM3BEIEHUSA  JHOO
OCYUIECTBIISIEMYI0 HMH(OPMAIIMOHHBIM TOCPETHUKOM MEXAY TPETbHUMH JIMLIAMU
neperavdy MNpPOU3BEIEHUS B HH(YOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHOW CETH, MpH
YCIIOBHH, YTO TaKasl 3allMCh HE UMEET CAMOCTOSATEIEHOIO SKOHOMUYECKOTO 3HAUEHUS;

2) pacnpocTpaHEHHE MPOU3BEACHUS IMyTEM MPOAAKU WIM UHOTO OTUYKICHUS
€ro OpUrMHajia Win SK3EMIUISIPOB;

3) nyOnuyHBIA TIOKa3 MPOU3BEACHUS, TO €CTh JIt00ask IEMOHCTpalusl OpUTrUHajIa
WIM 3K3EeMIUISIpa NMPOU3BEACHUS HEMOCPEICTBEHHO JIMOO Ha 3KpaHE C MOMOUIBbIO
IUICHKH, AUAIO3UTUBA, TEJIEBU3MOHHOIO KaJpa WIM WHBIX TEXHUYECKUX CPEACTB, a
TaK)Xe JEMOHCTpALMsS OTACNIbHBIX KaJpOB ayJMOBU3YaJbHOTO NPOM3BEACHUS 0€3
COOJIOJIEHNST WX TMOCJEI0BATEIbHOCTH HEMOCPEACTBEHHO JHMOO C MOMOUIBIO
TEXHUYECKUX CPEJICTB B MECTE, OTKPHITOM JIsl CBOOOAHOTO TOCEILIEHHUS, UM B MECTE,
r7I€ TPUCYTCTBYET 3HAUYUTENIIBHOE YUCIO JIMI, HE MNPUHAJICKAIMUX K OOBIYHOMY
KPyTy CEMbH, HE3aBUCUMO OT TOTO, BOCIIPUHUMAETCS MPOU3BEJACHHE B MECTE €ro
JEMOHCTpAlUd WM B JPYrOM MECT€ OJHOBPEMEHHO C JEMOHCTpaluen
IIPOU3BEICHUS;

4) uWMIOPT OpWIMHAJA WM  D3K3EMIUIIPOB  MPOM3BEACHUS B LEAX
pacnpoCTpaHEHUs;

5) mpokaT OpUrvMHaJIa WU 3K3EMILIAPa IPOU3BEACHUS;

6) nyOJaMYHOE WCIOJHEHHWE TMPOU3BEACHUS, TO €CTh IPEACTaBICHUE
MPOU3BENICHNUS B dKUBOM MCIIOJIHEHUHU WIH C TIOMOIIbIO TEXHUYECKUX CPENCTB (paauo,
TEJIEBUJEHUS W WHBIX TEXHMYECKHX CPEJACTB), a TAKXKE IOKa3 ayJUOBU3YyaJbHOTO
MpOU3BEJCHUs (C COMPOBOXKICHUEM WM 0€3 COMpPOBOXKIECHUS 3BYKOM) B MeECTe,
OTKPBITOM JUIsl CBOOOJHOTO TMOCEHIeHWs, WIM B MeECTe, TJe MPUCYTCTBYET
3HAUUTEIPHOE YHCIIO JHI, HE NpHUHAAJIEKAIMX K OOBIYHOMY KpYTy CEMbH,
HE3aBUCUMO OT TOT'O, BOCIIPUHHUMAETCS MPOU3BEJACHUE B MECTE €ro MpeCTaBICHUS
WJIM TI0Ka3a JIMOO B APYrOM MECTE€ OJHOBPEMEHHO C MPEJICTABICHUEM WJIM MOKa30M
MIPOU3BEICHUS;

7) coobmieHrne B 3(up, TO €CTh COOOIICHUE MPOU3BEACHUS IS BCEOOIIEro
CBEICHMS IO Pavo WIH TEJIEBHICHHUIO, 32 UCKIIOYCHHEM COOOIICHUS MO KabOelro.
[Tpu 3TOM Moz cooOlIeHneM MOHUMAETCs J1Io00e IeHCTBUE, TTOCPEACTBOM KOTOPOTO
MIPOU3BEJCHUE CTAHOBUTCS JOCTYIHBIM JUII CIYXOBOrO U (WJIH) 3PUTEIBHOIO
BOCHPUATHS HE3aBUCHMO OT ero (axkTuueckoro Bocmpusitusi mnyomukoin. [lpu
COOOILIEHUU TMPOW3BEACHUNH B 3GUpP UYepe3 CIYyTHUK IO COOOIEeHHEM B 3Pup
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MOHUMAETCS TPHEM CHUTHAJIOB C HA3eMHOW CTaHIIMM Ha CIYTHUK H Iepejada
CUTHAJIOB CO CIYTHHUKA, ITOCPEICTBOM KOTOPBIX TMPOU3BEACHHE MOXKET OBbITh
JIOBEICHO 10 BCEOOIIEro CBEACHHS HE3aBUCUMO OT €ro (akTUYeCKOro IMpuemMa
nyOonukoi. CooOlieHne KOJAUPOBAHHBIX CUTHAJIOB MPU3HAETCA COOOIIEHUEM B 3PUp,
€CJIM CpEACTBA JIEKOJMPOBAHUSL MPEIOCTABISIOTCS HEOTPAHUUYEHHOMY KpYTY JIMII
opraHu3zanuen 3UpHOTO BEUIaHUs WIH C €€ COTIIacus;

8) coobIeHue 1Mo Kabesa, TO €CTh COOOIIeHUE MPOU3BEACHUS JJISI BCEOOIIEro
CBEJICHUS T10 PAJUO WM TEJICBUICHHUIO C TTOMOIIBIO Kabesi, MpoBoaa, ONTHIECKOTO
BOJIOKHA WM aHAJIOTHYHBIX cpeactB. CooOmieHne KOIUPOBAHHBIX CHUTHAJIOB
MpU3HAETCS  COOOIeHWeM T0  Kalenro, €clu  CpeACTBa  JACKOAMPOBAHMUS
MPEIOCTABIIAIOTCS  HEOTPAHWYECHHOMY KpPYTy JIMII OpraHu3anueldl KaOeIbHOTO
BEIIIAHUS UJTU C €€ COTJIACHSI;

8.1) perpaHcisus, TO €CTh IPUEM U OJHOBPEMEHHOE cO00IIeHE B A(up (B TOM
YHUCJIe Yepe3 CIYyTHUK) WM MO Kabelto IMOJHOM M HEM3MEHHON paauo- WIH
Tenenepenayn b0 ee CyIeCTBEHHON 4acTH, coo0maeMon B aup uiu mno kabesto
opraHuzanuen 3pUpHOTO WK KaOeJIbHOTO BEIaHNUS;

9) mnepeBong wnm japyras nepepabotrka mpousBeneHus. Ilpu sTom Ton
nepepadoTKON MPOU3BECHUSI TOHUMAETCS CO3/IaHUE MPOU3BOJAHOTO MPOU3BEICHUS
(0OpaboTKH, SKpaHU3AIUH, APAHKUPOBKU, UHCIIEHUPOBKU U TOMY 10Jj00HO0TO). [lon
nepepaboTkoit (Momudukanuen) mnporpammbl ais OBM  wim  6a3el  TaHHBIX
MMOHUMAIOTCS JTFOOBIC WX M3MEHEHHWS, B TOM YHCIJIE TIEPEBOJI TAKOW MPOTPAMMBI HIIH
TaKoW 0a3bl JaHHBIX C OJHOTO S3bIKA HA JAPYTOU S3BIK, 32 UCKIIOUCHUEM ajanTalluH,
TO €CTh BHECCHHMS W3MCHCHHH, OCYIICCTBIIEMBIX HCKIIOUYHUTEIRHO B IEJAX
GyHKIHOHUpOBaHUS TporpamMmbl it OBM wmiam 0a3el JaHHBIX HAa KOHKPETHBIX
TEXHUYCCKUX CPEACTBaX TOJB30BATENA WM TOJ YIPaBICHUEM KOHKPETHBIX
MPOTpamMM TOJIb30BATEIIS;

10) IIPaKTUYECKast peanu3anus APXUTEKTYPHOTO, JIA3aUHEPCKOTO,
IPalOCTPOUTETHHOTO WK CaJJ0BO-TTAPKOBOTO MPOCKTA;

11) nmoBeneHue Mpow3BENEHUS JO BCEOOIEro CBEJACHUS TaKUM 00pa3oMm, YTO
J000€ JINIIO MOKET MOMYUUTh TOCTYIT K IPOU3BEICHUIO U3 JTI000T0 MeCcTa U B JTI000€
BpeMs 110 COOCTBEHHOMY BBIOOPY (JIOBEJICHHE 10 BCCOOIIET0 CBEICHMUS ).

3. IlpakTthueckoe NpPUMEHEHHE TMOJOKEHUM, COCTABIISIONIUX COJACp>KaHUE
MPOU3BEICHUS, B TOM YHCJIC TOJIOKEHUH, MPEJCTABISIONIUX COOO0M TEXHHUYECKOE,
DKOHOMHYECKOE, OpraHW3allMOHHOC WM HWHOE  pCIICHHWe, HE  SBISACTCS
WCITOJIb30BAaHUEM TTPOU3BEICHUS IPUMEHUTEIIBHO K MpaBUiaM HACTOSIICH TJIaBbI, 3a
HCKJIIOYEHUEM HCHOJb30BaHUs, MPEAYCMOTPEHHOro mnoAnmyHKToM 10 nyHkra 2
HACTOSILIEN CTAThU.

4. TlpaBuna MOAMYHKTa 5 MyHKTa 2 HACTOSIIIEH CTaTbU HE MPUMEHSIOTCS B
OTHOIICHUU TIporpamMmbl it OBM, 3a UCKIOYEHHEM cCiydas, KOIja Takas
mporpamma siBJISIeTCS. OCHOBHBIM 0OBEKTOM MPOKATA.

Crartbst 1271. 3HaK oXpaHbl aBTOPCKOTO IIpaBa

HpaB006J1az[aTenL IJIL OIMOBCUICHUA O IMPHUHAMJICKAIICM €MY HCKIIFOYUTCIIbHOM
ImpaB€ Ha MPOU3BCACHHUC BIIPABC HCIIOJIB30BATH 3HAK OXpPaHbl aBTOPCKOTO IIpaBa,
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KOTOPBIM MOMEIIAETCs] Ha KaXIAOM »SK3EeMIUSIpE MPOU3BEACHUS U COCTOUT U3
CJIEIYIOLIUX DJIEMEHTOB:

naTUHCKOM OYkBBI "C" B OKPY>KHOCTH;

MMEHHU WJIM HAMMEHOBaHUS IPaBo00IIa1aTes;

rojia IepBOro ONnyoJIMKOBaHUS TPOU3BEIACHUSI.

Crarbs 1272. Pacripoctpanenue  opuruHana = WIA  OK3EMIUISIPOB
OmnyOJMKOBAaHHOIO MPOU3BEACHUS

Ecnu opuruHam wiaM 3K3eMIUIAPHl MPOU3BENECHHSI NPAaBOMEPHO BBEJCHBI B
rpaKJaHCKUii 000poT Ha TeppuTopun Poccuiickoit denepanuu myTeM HUX MPOJAKU
WIM HMHOTO OTYYKACHHMs, JajlbHEilllee pacupoCTpaHEHUE OpUTHMHAJA WM
AK3EMIUISIPOB MPOMU3BEACHHS JOIyCKaeTcss 0e3 corjiacus mpaBooOsagaTens u 0e3
BBIIUIATBl €MY BO3HArpaXkJACHMs, 3a HCKIIOUEHHMEM Clydas, IpPEeLyCMOTPEHHOIO
cratbell 1293 Hacrosmero Kogekca.

Cratbs 1273. CBOOOIHOE BOCTIPOM3BEACHHUE MPOU3BEICHUS B JIMYHBIX HEISAX

1. Jlomyckaercs 0e3 coryiacusi aBTOpa WJIM HMHOIO IHpaBooOianarens u 0e3
BBIIUIaThl BO3HATPAKIEHUS BOCIIPOU3BEACHHUE IPAKIAHUHOM IPU HEOOXOJIUMOCTH U
WCKIIFOUUTENIBHO B JTUYHBIX LIEJIAX MPaBOMEPHO OOHAPOIOBAHHOTO MPOU3BEACHHUS, 3a
UCKIIFOUEHHUEM:

1) Bocmpou3BeneHUsS TNPOU3BEACHUN apXUTEKTyphl B (opme 3IaHuid H
AQHAJIOTUYHBIX COOPYKEHUM;

2) BocmpousBeleHUsi 0a3 MAHHBIX MM MX CYIIECTBEHHBIX YacTeW, KpOMme
CIIy4daes, peaycMoTpeHHbIx cratber 1280 nHacrosmero Koaekca;

3) BocmpousBeneHus nporpamMm st OBM, kpoMe ciiydaeB, MpeyCMOTPEHHBIX
cratheit 1280 Hacrosmero Koaekca;

4) penpoaylMpoBaHus KHUT (TIOJHOCTHIO) M HOTHBIX TEKCTOB (cTaThs 1275), TO
€CThb UX (PAKCUMWIBHOTO BOCIPOMU3BEACHHSI C TOMOIIBIO JIFOOBIX TEXHUYECKHX
CPEICTB, OCYIIECTBIIIEMOIO HE B LEAX U3AaHUS;

5) BHIEO3amUCH ayJMOBU3YAJIbHOTO MPOU3BEACHUS TNPU €ro myOIMYHOM
WCIIOJTHEHUH B MECTE, OTKPBITOM JIJIsi CBOOOJHOIO TOCEIICHHUs, WM B MECTE, TJie
MPUCYTCTBYET 3HAUYMUTEIbHOE YHCIIO JIUI], HE MPUHAJICKAINUX K OOBIYHOMY KPYTy
CEMbHU;

6) BOCHPOM3BEIEHUS ayAHMOBU3YyaJbHOTO MPOU3BEACHHUS C  MOMOUIBIO
MpoQEeCCHOHAILHOTO 000pYIOBaHMS, HE MPEIHA3HAYEHHOTO JI MCIOJb30BaHUS B
JOMAIIIHUX YCIIOBUSX.

2. B cuywae, korma BocmpousBeieHuEe GOHOrpaMM U ayJIMOBHU3YaJbHBIX
IIPOU3BEJCHUN OCYILECTBIIICTCS HMCKIIOYMTEIBHO B JIMYHBIX LEJIAX, AaBTOPHI,
WCIIOJTHUTENIM, W3TOTOBUTENM (OHOTpAMM U ayAHOBHU3YAIbHBIX IPOU3BEICHHIMA
MMEIOT MPaBO Ha BO3HArpa)KJeHue, MPEeAyCMOTPEHHOE cTaTthedl 1245 HacTosIiero
Konekca.

Cratps 1274. CBOOOIHOE HCTOIB30BAaHUE MPOU3BEACHHUS B MH()OPMALIMOHHBIX,
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HAYYHBIX, Y4€OHBIX WIH KYJIbTYPHBIX LIEISIX

1. Jlomyckaercst Oe3 corjiacus aBTOpa WJIM WHOTO MpaBooOnanarenss u 0e3
BBITUIATHI BO3HATPAXKIEHUS, HO C O00S3aTeNbHBIM YKa3aHHEM HWMEHU aBTopa,
IPOU3BEICHUE KOTOPOTO UCIOJIb3YETCs, U MCTOUHHUKA 3aMMCTBOBAHMUS:

1) uuTHpoBaHME B OpUTMHAJE M B MEPEBOJE B HAYYHBIX, IMOJIEMHUYECKHUX,
KPUTHUYECKUX, HH(HOPMAIIMOHHBIX, YYEOHBIX LIEJISIX, B LIEJAX PACKPBITHUSI TBOPUYECKOTO
3aMpICciia aBTOpa TPABOMEPHO OOHAPOJOBAHHBIX TPOM3BEACHUN B 00BEME,
ONpPaBJAaHHOM IIEJbI0 LUTUPOBAHUS, BKIIOYAsi BOCIPOU3BEACHUE OTPHIBKOB U3
ra3eTHBIX U KypHAJIbHBIX CTaTel B (hopMe 0030pOB IMeUaTu;

2) UCNOJIb30BAHUE MPAaBOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN U OTPHIBKOB
M3 HUX B Ka4e€CTBE WJUIIOCTpAllUi B M3JAHUAX, pPaJIU0O- U TeJenepenadax, 3ByKo- U
BHJICO3AMUCAX YUEOHOTO XapakTepa B 00beMe, ONpaBAaHHOM MTOCTaBICHHOM 11EJIbIO;

3) BOCHpOU3BEACHUE B IMEPUOJMYECKOM MEYATHOM HW3JIaHUU U TOCIEAYIOIIee
pacpocTpaHeHue SK3EMIUISIPOB ATOTO U3JIaHUs, COOOIIeHnEe B 3(hUp Wi 1Mo Kadelto,
JIOBEJICHHE JI0  BCEOOINEro  CBEACHHS  MPABOMEPHO  OMYyOJMKOBAaHHBIX B
MEePUOJIMYECKUX TIEYATHBIX M3JAHUSAX CTaTed MO TEKYIIUM HSKOHOMHYECKHM,
MOJIUTUYECKUM, COLIUATILHBIM U PEJIMTHO3HBIM BOMpPOCaM JTUOO MepeaHHbIX B AhUp
WM 10 KaOenro, JOBEJACHHBIX JO0 BCEOOIIEro CBEACHHS MPOU3BEIACHUN TaKOTroO K€
XapakTepa B CIy4asix, €Clid TaKu€ BOCIPOU3BEJEHUE, COOOIIECHHE, JTOBEJCHHUE HE
OBUIN CIIEIMATBHO 3aIPEISHbl aBTOPOM WJIM MHBIM MPaBOOOIagaTeIeM;

4) BOCHpPOU3BEIICHUE B MEPUOJUYECKOM MEYATHOM H3JIaHUM U TOCIEAYIOIIee
pacrpocTpaHeHHe PK3EMIUISIPOB ITOr0 U3JIaHUs, COO00IIeHUE B A(Up WIK IO Kabeto,
JIOBEJICHUE JO BCEOOIIETr0 CBEACHUSI MyOJIMYHO MPOUZHECEHHBIX TMOJUTUYECKUX
peuel, oOpalieHui, [JOKJIAaJ0B M aHAJIOTHYHBIX TIPOU3BEICHUI B 00BEME,
ompaBgaHHOM uHpoOpManMOHHONW 1enbto. [lpu 3TOM 3a aBTOpamMu  TaKUX
MIPOU3BEJICHUIN COXPaHSIETCS MPaBO HA UX MCIOJIb30BaHUE B COOPHUKAX;

5) BoCHpoM3BEACHHUE, paclpocTpaHeHue, coolIieHne B 3pup U mo Kabdero,
JIOBEJICHHE 70 BCEOOIIEro CBeACHUS B 0030pax TEKYIIMX COOBITHM (B YaCTHOCTH,
cpenctBamu gororpadun, kuHemaTorpaduu, TEICBUACHUS U PAUO) MPOU3BEICHUM,
KOTOpbIE€ CTAHOBSITCS YBUICHHBIMH WJIA YCIIBIIIIAHHBIMA B XOJ€ TaKUX COOBITHI, B
o0BbeMe, ompaBIaHHOM UH(OPMAITMOHHOM 1EJTBIO;

6) myOmMYHOE WCIOJHEHUE TPABOMEPHO OOHAPOJIOBAHHBIX MPOU3BEICHUN
MyTeM HUX TMPEJCTaBICHUS B >KUBOM UCIIOJIHEHUHU, OCYIIECTBIsieMOe Oe3 Ieinu
W3BJICUCHUS TpUOBUTM B 00pa30BaTENbHBIX  OPraHW3aIlUAX, MEIUITUTHCKHUX
OpraHW3alMsIX, YYPESKICHUAX COLUAIBLHOTO OOCTYXWUBAaHUS W  YUPEIKICHUIX
YTOJIOBHO-UCIIOMHUTENILHOM CHUCTEMBbl PAOOTHUKAMHM (COTPYIHHMKAaMHU) JIaHHBIX
OpraHu3aliii W YUYPeXKJIECHUW U JIMIIAMH, COOTBETCTBEHHO OOCITYKHMBaeMbIMU
JTAHHBIMM OpPTaHU3AMMSIMH W YUPCKICHUSIMU WM COACPKANIUMHUCI B JaHHBIX
YUPEKICHUSX;

7) 3anmuch Ha AJIEKTPOHHOM HOCHTEJe, B TOM YHCJIE 3alkcCh B namsith OBM, u
JIOBEJICHHE JI0 BCEOOIEro cBeieHus aBTopedepaToB AUCCEepTaIUi.

2. B cayuae, xorma OubnmoTeka MPeroCTaBIIAET 3K3EMIUISIPhI MPOU3BENICHUH,
MPaBOMEPHO BBEJEHHBIE B TPAXKMTAHCKUN OOOpPOT, BO BPEMEHHOE O€3BO3ME3IHOC
MOJIb30BAaHUE, TAKOE IOJB30BAHHME JOMYyCKaeTCsi 0e3 coriacusi aBTopa WM HHOTO
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npaBooOsagarenss U 0Oe3 BbIIUIAThl BO3HarpaxaeHus. [Ipm 3TOM BbIpakeHHBIE B
U poBoil (hopMe 3K3EMIULSIPbl IPOU3BEICHUN, IPEOCTaBIIsIEMblE OUOIMOTEKAMHU BO
BpEMEHHOE 0€3BO3ME3JHOE I0JIb30BaHHE, B TOM 4YHUCJIE B IMOPSJIKE B3aMMHOIO
UCIIOJb30BaHUSl OMOJMOTEUHBIX PECYPCOB, MOTYT HPEIOCTABIATHCA TOJIBKO B
HNOMEILIEHUSAX OMOIMOTEK MpPHU YCIOBUU UCKIKOYEHMSI BOZMOXKHOCTH CO3/1aTh KOIHHU
ATUX IPOU3BEIEHUN B IMPpoBO popme.

3. Jomyckatorca Oe3 coriacus aBTOopa WIM HHOTO IpaBooOsajatens u 0e3
BBITUIATHl BO3HATrPaKICHUS TH(PIOKOMMEHTHPOBAHUE, CHA0)XEHHE MPOU3BEACHUS
CYpAOIEPEeBOOM B IENAX OOJEryeHus BOCHPUSATHS MPOU3BEACHUS JIMLIAMHU C
OTpaHUYEHHBIMU (PU3MYECKUMHU BO3MOKHOCTSIMH.

4. Co3ganue MpPOM3BEICHUS B KAHPE JIMTEPATYPHOU, My3bIKaJIbHON HWJIM WHOU
napoaud JuOO B KAHPE KapUKATypbl HAa OCHOBE JIPYyroro (OpUTrMHAJIBLHOIO)
IIPaBOMEPHO OOHAPOJOBAHHOIO NMPOU3BE/ICHUS U UCIIONB30BAHHUE 3TUX NapOoAuil IO
KapuKaTypbl JONyCKaloTcsd ©Oe3 corjacuss aBTopa WJIM MHOrO oOsajgaTens
UCKJIIOYUTENIHOTO IpaBa Ha OpPUTHMHAJIIBHOE NpPOU3BEJEeHHUE U 0e3 BBIIIAThl €My
BO3HAIPaXXJICHHUS.

Cratest  1275. CBoOomgHOE€  HCIIOJB30BAaHHWE  TMPOU3BEIACHHUS  IyTEM
pEnpOayLIMPOBAHHUS

1. Jlomyckaercst 0e3 coryiacusi aBTOpa WJIM HMHOIO MpaBooOnanatens u 0e3
BBIIJIATHl BO3HArpaKJI€HUs, HO C 00sA3aTeNbHbIM YyKa3aHHMEM HMEHH aBTopa,
MPOU3BEJEHUE  KOTOPOrO  MCHOJB3YeTCA, W  HUCTOYHMKA  3aUMCTBOBAHUS
penpoayuupoBanue (nmoanyHKT 4 mnyHkra | crateu 1273) B €IUHCTBEHHOM
AK3EMIUISIpe 0€3 U3BJICUEHUS TPUObLIN:

1) mpaBOMepHO OMYOJIUKOBAHHOTO MPOU3BEACHUS - OMOJIMOTEKAMU U apXUBaAMU
JUISL BOCCTAQHOBJICHUS, 3aMEHbl YTPAUEHHBIX WM HUCHOPYEHHBIX HK3EMIUISIPOB
MPOU3BEACHUS M JJs NPEAOCTABICHUS DJK3EMIUIAPOB MPOU3BEICHUS JIPYTHM
O6ubIMOTeKaM, yTPATUBIIIUM UX IO KAKUM-THOO MPUYMHAM U3 CBOUX (POHJIOB;

2) OTHENbHBIX CTaTed ¥ MalOOOBEMHBIX MPOU3BEJACHUN, MPABOMEPHO
OMyOJIMKOBAaHHBIX B COOpHMKAaX, Ta3erax M JPYruxX TMEepUOANYECKUX HW3TAHUSIX,
KOPOTKUX OTPBIBKOB M3 MIPABOMEPHO OIMYOJIMKOBAHHBIX MUCHMEHHBIX MTPOU3BEICHUIMA
(c wuoCcTpanusiMi WM 0€3 WUIIoCTpanuid) - OuOIMoTeKaMu U apXuBaMH TI0
3ampocaM Tpa)KaaH ISl MCTOJIb30BaHMS B YUCOHBIX WJIM HAYYHBIX IEJSAX, a TAKKe
00pa3oBaTeNbHBIMU OPraHU3aLUAMHU JIJISl Ay IUTOPHBIX 3aHSATUM.

2. Tlon penpoaymupoBanueMm (penporpad@uueckuM  BOCIPOU3BEICHUEM)
MOHUMAaeTCsl (PAKCUMUIIBHOE BOCHIPOU3BEACHHE MPOU3BEACHUSI C MOMOUIBIO JIFOOBIX
TEXHUYECKUX CPEJCTB, OCYLIECTBISIEMOE HE B LIENIAX M3AaHusA. PenpoayuupoBaHue
HE BKJIIOYAET BOCIPOMU3BEICHHE TMPOU3BEICHUSI WM XpaHEHHE €ero KONmud B
AJIEKTPOHHOM (B TOM uHMciie B UGPOBOI), ONTUYECKON WM MHOM MalllMHOYUTaeMOM
dbopMe, Kpome CiIydaeB CO3JaHMS C MOMOUIbI0 TEXHHUUYECKHUX CPEICTB BPEMEHHBIX
KOIH, NpeIHa3HaYCHHbBIX JJISI OCYIIECTBICHUS PEHPOTyIIUPOBAHUS.

Cratpst  1276. CBoOogHOE HCIONB30BAHME TMPOU3BEACHUS, IOCTOSHHO
HAXOJSIIErocs B MECTE, OTKPBITOM JIJIs1 CBOOOTHOTO MOCEIICHHUS
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1. Jlomyckatotrcst 0e3 coriacusi aBTopa WM WHOTO MpaBooOnagaTens u 0e3
BBITJIATHl BO3HATPAXKICHUS BOCIPOM3BEICHUE U PACTIPOCTPAHCHHUE H3TOTOBJICHHBIX
AK3EMILTSAPOB, COOOIIeHHEe B 3(pup WM MO Kabemro, TOBEACHHE 0 BCEOOIIEro
CBEIICHHS TPOM3BEACHUS HW300pa3UTEIHLHOTO0 HWCKYCCTBAa HIU (POTOTpaduvecKoro
MPOU3BEICHUS, KOTOPBIC TIOCTOSIHHO HAXOJSATCS B MECTE, OTKPBITOM JUIsi CBOOOTHOTO
MIOCEIICHMS, 32 UCKITIOYCHUEM CIIyJacB, €CIIM M300paKEHUE MMPOU3BEIACHHUS SBIISICTCS
OCHOBHBIM  OOBCKTOM  HWCIIOJNIB30BAHHMS WM  HM300paKEHUE  TPOU3BEICHUS
UCTIOJIB3YETCS B IEJISIX U3BJICUCHHS TPUOBLITH.

2. JlomyckaeTcsi CBOOOJHOE HCIIOJIIb30BAHUE ITyTEM BOCIPOU3BENCHUS U
pacrpoCTpaHeHHs] HM3TOTOBICHHBIX HK3EMIUISIPOB, COOOMICHUsT B 3(uUp WIK TI0
Ka0elrto, TOBEIEHHsI 0 BCEOOIIEro CBeACHUs B (hopMe M300paKeHUH MPOU3BEICHHIA
ApXHUTEKTYPHI, TPAIOCTPOUTEIHCTBA U MIPOU3BEACHUHN CaI0BO-TIAPKOBOTO MCKYCCTBA,
PAcCIIOJIOKEHHBIX B MECTE, OTKPBITOM JUISI CBOOOHOTO TIOCEIICHUS, MIJIU BUIHBIX U3
ATOTO MecTa.

Cratest  1277. CBobOomHoe  myOJM4YHOE  KCIOJHEHHE  MPABOMEPHO
00HAPOIOBAHHOT'O MY3BIKQJILHOT'O MPOU3BEICHHUS

Jlomyckaetcst 6€3 coryiacusi aBTopa WM MHOTO IpaBoobaaaress U 0e3 BhIIIaThl
BO3HAarpaX/JAeHus MyOJIMYHOE  HCIOJIHEHHWE IPAaBOMEPHO  OOHAPOJOBAHHOIO
MY3bIKaJIbHOTO IPOU3BEJIEHUS BO BpeMs O(DUIMAIBHOW WM  PEIUTHO3HOU
LIEPEMOHUY JINOO TOXOPOH B 00bEME, ONPABJAHHOM XapaKTEPOM TaKOH LIEPEMOHUH.

Cratest 1278. (CBoOogHOE€ BOCHPOU3BEICHUE MPOUZBEICHUS IS  IIeJIeH
MPaBONPUMEHEHUS

JlomyckaeTcst 63 corjacusi aBTopa WM UHOTO MpaBooOIaaaTesis U 0e3 BhIIIATHI
BO3HATPAXJICHUS] ~ BOCHPOU3BEICHUE  MPOU3BEIEHUS  MJIi  OCYIIECTBIICHUS
MIPOU3BOJICTBA 110 JIeTy 00 aAMUHUCTPATUBHOM TPABOHAPYIIICHUH, JIJIsI IPOU3BOJICTBA
J03HAHUS, TIPEIBAPUTEITHLHOTO CJIEICTBUS WM OCYIIECTBICHUS CYAONPOU3BOJICTBA B
o0beMe, ONpaBIaHHOM 3TOMU IIEJIBIO.

Cratest 1279. CBoOojHas 3amuch IPOM3BEACHUS OpraHU3alnueil 3(QUPHOTO
BEIIIAHUS B LIEJISIX KPATKOCPOUYHOTO MOJIb30BaHUS

Opranuzaiusi 3QUpHOTO BElIaHMs BlpaBe 0Oe3 corjlacus aBTOpa WM HHOTO
npaBooOiaaarenss W 0e3 BbILIATHL JOMOJIHUTEIBHOTO BO3HArPAXKIEHUS JesaTh
3aMKCh B IEJISIX KPATKOCPOUHOTO MOJIb30BaHUSI TOTO MPOMU3BEICHHUS, B OTHOILIECHUU
KOTOPOT'O 3Ta OpraHM3alus Mojy4yuia IpaBo Ha cooOuieHue B 3Gup, IpHU YCIOBUH,
YTO Takas 3aluch JENaeTcsl OpraHu3anueil 3()MpPHOro BEIIaHHsS C MOMOUIbIO €€
coOCTBEHHOT0 000pyAOBaHUA U JUIsl COOCTBEHHBIX mepenad. [Ipu 3Tom opranuzanus
o0si3aHa YHUYTOXHUTHh TaKyl0 3allUCh B TEUEHHE WIECTH MECSIEB CO [JHSA €€
W3rOTOBJICHHS, €cid Oojee MNPOJOJDKUTENBHBII CPOK HE COINIACOBAaH C
npaBooOJagaTeNIeM WM HE YCTAHOBJIEH 3aKOHOM. Takasi 3amuch MOXET OBITh
coxpaHeHa 0Oe3 corjacus mpaBooOiagaTtenss B TOCYAApCTBEHHBIX  HIIU

44



MYHULIMOAIbHBIX apXUBaX, €CJIM OHAa HOCUT HCKJIIOUUTEIIBHO JOKYMEHTAIbHBIM
XapaKTep.

Cratbs 1280. IIpaBo monb3oBatens nporpamMmbl st O9BM u 6a3bl JaHHBIX

1. JIno, mpaBOMEpPHO BIAACIONIEE IK3EMIUIIPOM mporpammbl miss OBM wm
AK3EMIUIIPOM 0asbl JaHHBIX (TI0JIb30BaTelNb), BIpaBe 0€3 paspelieHus aBTopa Wid
MHOTO MpaBoo0IagaTesist U 0€3 BBIILIATHI JOMOJHUTEIBHOTO BO3HATPAXKICHUS:

1) ocymecTBIATh JEWUCTBHs, HEOOXOAUMbIE g  (PYHKIITMOHHUPOBAHUS
nporpammbl st 9BM uin 0a3bl TaHHBIX (B TOM YHCJE B XOJI€ MCIOJIb30BaHUS B
COOTBETCTBUM C MX HA3HAUYCHUEM), BKJIIOYasl 3alUCh U XpaHeHue B namsita OBM
(omHOM DBM miM 0HOTrO MOJIB30BATENS CETH), BHECEHHE B Iporpammy st OBM
unu 0a3y JaHHBIX U3MEHEHUM UCKIIIOYUTEIBHO B LEIAX UX (PYHKIIMOHUPOBAHUS Ha
TEXHUYECKUX CPEACTBAX IMOJIb30BATENS, UCIIPABICHUE SIBHBIX OLIMOOK, €CITU MHOE HE
MIPETYCMOTPEHO JOTOBOPOM C MPABOOOIIaIaTEIEM;

2) U3rOTOBUTH KOIMUIO TIporpamMmbl i1t DBM unm 6a3bl TaHHBIX TIPU YCIOBUH,
YTO 3Ta KOMNHUS MpPEJHA3HAYEHA TOJIBKO [JIi apXWBHBIX LEJIEH WU [JI 3aMEHBI
MPaBOMEPHO MPUOOPETEHHOTO HK3EMIUIsIpa B CIydasx, KOI/Ia TaKOM HK3EMIUIIp
yTEPSIH, YHUUTOKEH WM CTal HENMPUTOJIEH IJis MCHOJib30BaHus. [Ipu 3ToM Komus
nporpammel it OBM uiu 6a3pl TaHHBIX HE MOXKET OBITh MCIOJIb30BaHA B MHBIX
LEeJIsAX, YeM IIeJIM, YKa3aHHbIE B MOAMYHKTE 1 HACTOSIIETO MYHKTA, U JOJKHA OBbITh
YHUYTOXKEHA, €CJIM BJIaJCHUE DK3EMIUIIPOM TaKUX MPOTrpaMMbl WM 0a3bl JTAHHBIX
nepecTayo ObITh MPAaBOMEPHBIM.

2. JInno, mpaBOMEPHO BJIAJICIOLIEE IK3EMILIIPOM IIporpaMmsl it OBM, Bripase
0e3 coryiacusi mpaBooOagaTesss U 0€3 BhIIJIATHI JTOMOJIHUTEILHOTO BO3HATPAXKICHUS
M3y4yaTh, MUCCJIEA0BATh WJIU UCIBITHIBATh (PYHKIIMOHUPOBAHUE TAKOW MpOrpaMMbl B
IEJAX OMNpEeACNICHUs WJIeW M TPUHIMIIOB, JIEXKAIIUX B OCHOBE JIIOOOTO 3JIeMEHTa
nporpamMmmbl i1 OBM, myTeM OCyIIECTBIEHUSI ACHUCTBUM, NPELyCMOTPEHHBIX
MOJMYHKTOM 1 myHKTa 1 HacTosIIel CTaThy.

3. JIuio, npaBOMEPHO BIAJCIONIECE FK3EMILIAPOM Mporpammel 1uisi 9BM, Bripase
0e3 coriacus mpaBoobagaTesst U 0e3 BHITUIATHI IOMOJHUTEIBHOTO BO3HATPAKICHHUS
BOCIIPOM3BECTH W  MpeoOpa3oBaTh OOBEKTHBIM KOJA B  HMCXOJHBIA  TEKCT
(nexoMnuivpoBath mnporpammy st OBM) umM  0OpydydTh HMHBIM - JTULAM
OCYILIECTBUTh ATU JEUCTBUS, €CJTU OHU HEOOXOIUMBI ISl JOCTHIKEHUSI CIIOCOOHOCTH
K B3aMMOJICHCTBUIO HE3aBUCUMO pa3pabOTaHHON 3TUM JHUIIOM Iporpammbl aiiss O9BM
C JIpYyTUMH TIpOorpaMMaMH, KOTOPbIE MOTYT B3aUMOJCHCTBOBATh C ICKOMITUIUPYEMOM
MPOTPaMMOM, MPU COOTIOJICHUN CIICTYIOIINUX YCIOBUM:

1) wundopmamms, HeoOxomumasi i JOCTHDKEHHUSI  CIHOCOOHOCTH K
B3aHMMO/ICHCTBUIO, paHee He Oblla JI0CTYITHA TOMY JIUILY U3 APYTUX UCTOYHUKOB;

2) yka3aHHbIe JEHUCTBHS OCYLIECTBIISIIOTCS B OTHOUIEHHWU TOJIBKO TEX YacTeu
JIEKOMITUIUPYEMOH TiporpaMmbl i1t IBM, koTopbie HEOOXOAUMBI JIJIst JOCTHKEHUS
CITOCOOHOCTH K B3aUMOJCHCTBHIO;

3) wunbpopmanms, TOJyYCHHAsT B PE3yibTare JACKOMIUIMPOBAHUS, MOXKET
WCIOJB30BaThCA JIUIIb IS JOCTHKEHUS CIIOCOOHOCTH K  B3aMMOJICUCTBUIO
HE3aBUCUMO pa3paboTaHHON nporpammsl s OBM ¢ npyrumu nporpaMMamu, He
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MOXKET TNE€peIaBaTbCsl HWHBIM JIMIAM, 332 MCKIOYEHUEM CIIy4aeB, KOrjaa 3TO
HEOOXOUMO JUIsl JIOCTHMXKEHHUSI CIIOCOOHOCTHM K B3aWMOJICHCTBUIO HE3aBHCHMO
pa3zpaboTaHHOM nporpaMMsl Juisi DBM ¢ npyrumu nporpaMmamu, a TakKe HE MOXKET
UCIIOJIb30BaThCS JUIsL  pa3paboTku mporpammbl uisi OBM, mno cBoeMy Buay
CYLIECTBEHHO CXOXKE€W C JIEeKOMOWIMpyeMou mporpammoil miusa OBM, wmm mid
OCYILIECTBJICHUSI APYroro JEWCTBUS, HAPYIIAKOLIET0 HCKIIOYMUTEIBHOE MPaBO Ha
nporpammy st OBM.

4. IlpumeHeHHE TOJOKEHUN, NPETYCMOTPEHHBIX HACTOAIIEH CTaThbed, HE
JOJKHO TIPOTUBOPEUNUTH OOBIYHOMY HMCIOJB30BAHHIO TporpamMmbl mis OBM wm
0a3pl JTaHHBIX W HE JOHKHO YINEMJIATh HEOOOCHOBAHHBIM 00pa3oM 3aKOHHBIC
MHTEPECHl aBTOPA WJIM UHOTO MpaBooOIaiaTess.

Cratps 1281. Cpok AeiCTBUSA UCKIIFOYUTEIBHOTO MPAaBa HA MPOU3BEACHUE

1. MckmounTebHOE TPaBO HA MPOU3BEACHUE JEUCTBYET B TEUCHUE BCEH KU3HU
aBTOpA M CEMMJCCATH JIET, CUMTas ¢ | sHBaps roja, CIEayIOIIEro 3a roJloM CMEpPTH
aBTOpA.

HckirounTenbHOE TMPaBO Ha IPOU3BEJACHUE, CO3JIAHHOE B COABTOPCTBE,
JICUCTBYET B TECUCHUE BCEW KU3HU aBTOpA, MEPEKUBILIETO JIPYTUX COABTOPOB, U
CEMUJIECATH JIET, cUuTas ¢ 1 ssHBaps rojia, CIEAYIOIIEro 3a TOJJ0M €ro CMEPTH.

2. Ha npousBenenne, 0OHaApOJOBAaHHOE AHOHUMHO WJIM MO/JT TICEBJJOHUMOM, CPOK
JNEUCTBUSI HMCKIIOYUTEIIBHOTO MpaBa HCTEKAET 4Yepe3 CEMbJACCAT JIET, cuumTas C |
SHBapsl rojia, CIEIYIOUIEro 3a TOJI0M €ro MpaBoMEpHOro oOHapojaoBaHus. Eciu B
TEUEHHE YKa3aHHOTO CPOKa aBTOP MPOM3BEICHUS, 0OHAPOIOBAHHOTO AHOHUMHO WJIU
Mo TICEBJOHUMOM, PACKPOET CBOKO JMYHOCTh WUJIM €r0 JUYHOCTh HE OyAeT najee
OCTaBJISITh COMHEHUM, UCKITFOUUTEIBHOE MPaBO OYJET IeMCTBOBATh B TEUCHUE CPOKa,
YCTAHOBJIEHHOT'O ITYHKTOM | HacTosIIEH CTaThHy.

3. HckimrounTenpHOE MPaBO Ha MPOU3BEACHUE, 0OHAPOIOBAHHOE IOCJIE CMEPTH
aBTOpa, ACHCTBYET B TCUCHUE CEMHJICCATH JICT TTOCIIe OOHAPOAOBAHUS MPOU3BEICHHUS,
cuuTas ¢ 1 ssHBaps rojaa, CIEIYIOMIECTO 3a T'OJIOM €ro 00HAPOJIOBaHUs, IIPH YCIIOBHH,
YTO MPOM3BEACHUE OBLII0O 0OHAPOOBAHO B TCUCHHUE CEMHUICCATU JIET IMOCTE CMEPTH
aBTOpA.

4. Ecimm aBTOp TPOM3BEACHUS OBUI  PEINPECCHPOBAaH U ITOCMEPTHO
peadUIUTUPOBAH, CPOK JIEUCTBUS UCKIIOUUTEIBHOTO MpaBa CUYUTACTCS MPOJIJIEHHBIM
U CEMBAECAT JIET MCUUCIIIOTCS ¢ | sHBaps roja, CIEAYIOLIEr0o 3a TOJIOM
peaduIuTalud aBTOpa MPOU3BEICHUS.

5. Ecnu aBtop pabortan Bo Bpemsi Bemukoit OrTeuecTBEHHON BOWHBI WM
y4acTBOBAJI B HEH, CPOK JCHUCTBUs MCKIIOUYUTEIBHOIO IIpaBa, YCTAHOBJICHHBIN
HACTOSAIIEH CTAThEM, YBEJIMUYNBAECTCA HA YETBIPE TO1A.

Cratbs 1282. Ilepexon npou3BeIeHNs B OOIIECTBEHHOE IOCTOSTHHE

1. Ilocne mnpekpameHuss OEHUCTBUS MCKIIOUYMTENBHOTO IpaBa IMPOU3BEIAECHUE
HAYKH, TUTEPaTypbl UM UCKYCCTBA, KaKk OOHAPOIOBAaHHOE, TaK U HEOOHAPOJIOBAHHOE,
NEePEXOAUT B OOIIECTBEHHOE IOCTOSTHHE.
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2. IlpousBenenue, nepeuieiiee B 0OIECTBEHHOE JOCTOSIHUE, MOXKET CBOOOHO
UCIOJIb30BaThCS JIIOOBIM JIMIIOM 0€3 Ybero-audo coryiacus WIM pa3pelieHus u 0e3
BBIIJIATBl aBTOPCKOTO BO3HarpaxaeHus. lIpu 3TomM oXpaHSIOTCS aBTOPCTBO, UMs
aBTOpa U HEIIPUKOCHOBEHHOCTb ITPOU3BEICHUS.

3. [lepewreniiee B 001IECTBEHHOE TOCTOSIHUE HEOOHAPOAOBAHHOE IPOU3BECHHUE
MOKET OBITb OOHApONOBAaHO JIIOOBIM JIMIIOM, €CJIH TOJBKO OOHApOAOBAaHUE
IPOU3BEJICHUSI HE NPOTHUBOPEUYMUT BOJIE ABTOPA, ONPEJEICHHO BBIPAKEHHONW UM B
nuchkMeHHOU (hopme (B 3aBelIaHUH, TMChMaX, THEBHUKAX U TOMY TTOJIOOHOM).

[IpaBa rpaxnaHuHa, KOTOPBI MPaBOMEPHO OOHAPOJIOBAJT TaKOE MPOU3BEACHHUE,
ONPENEIIAIOTCA B COOTBETCTBUH € riaBoy 71 Hacrosmero Konekca.

Cratea 1283. Ilepexon UCKIIOUHATENBHOIO TIpaBa HAa NPOU3BEACHUE IO
HAaCIIEJICTBY

1. McknrounTtennbHOE MPABO HA MPOU3BEACHUE MTEPEXOAUT MO HACIIEICTBY.

2. B cuywasx, npenycMoTpeHHbIXx cTathed 1151 mnactosimero Kopekca,
BXOJSIIIEE B COCTAB HACIEACTBA HCKIIOUUTEIIBHOE IPaBO Ha IPOU3BEIICHHE
MpeKpaniaeTcsi ¥ Mpou3BeACHHUE MEPEXOIUT B 00IIeCTBEHHOE HocTosiHUE. [Ipu aTOM B
ClIy4yae CMEpPTH OJIHOTO W3 COABTOPOB HUCKIIIOYUTEIBHOE IPAaBO IMPEKPAIIAETCS B
YacTH MMPUHAJIEKAILIETO EMY IIpaBa, €CJIM IPOU3BEICHUE COCTOUT U3 YACTEH, KaK/1ast
U3 KOTOPBIX UMEET CAMOCTOSITENIbHOE 3HAUCHHE, JIN0O0, €CIIU IPOU3BEAECHUE 00pa3yeT
HEpa3pbhIBHOE 1I€JI0€, JOJS YMEPILIEro COaBTOpa B HCKIIOUYHMTEILHOM IIpaBe
MEPEXO/IUT KO BCEM MEPEKUBIINM COABTOPaM B PABHBIX JOJISX.

Crates 1284. OOpaiieHue B3bICKAaHUS HAa UCKIIOYUTEIBHOE IMPaBO Ha
ITPOU3BEAECHUE U HA MPABO MCIIOJIb30BaHUA POU3BEAEHHUS 110 JTULECH3UN

1. Ha npunannexaiiiee aBTOPY HCKIIOYUTEIBHOE IMPABO Ha MNPOU3BEIACHUE
oOpallieHne B3bICKaHUS HE JIOMYCKAeTCs, 3a HCKJIOUYEHHEM cliydas oOpalieHus
B3bICKAHMUS 110 JOTOBOPY 3ajora, KOTOPHIM 3aKJIOYeH aBTOPOM M MPEAMETOM
KOTOPOrO  SIBJIAETCS yKa3aHHOE B JIOTOBOPE M  MPUHAJJICKAILIEE aBTOPY
HMCKJTIOYUTEILHOE TPaBO Ha KOHKPETHOE Ipou3BeieHHWe. Ha mpaBa tpeGoBaHus
aBTOpA K IPYTUM JIUIAM T10 JJOTOBOPaM 00 OTUYKJICHUH UCKIIOYUTEIHLHOTO TIpaBa Ha
MPOU3BEACHUE U TIO JUIEH3MOHHBIM JIOTOBOpaM, a TakK)XK€ Ha JIOXOJIbl, MOJyUYCHHBIC
OT MCIOJIb30BaHUS TIPOU3BEICHUS, MOKET OBITh OOpAIIEHO B3bICKAHUE.

Ha wuckmtountenbHOE MpaBo, MPUHALICKAIEE HE CaMOMY aBTOpYy, a JAPYromy
JUIly, ¥ Ha TPaBO HCMOJb30BAaHUS IPOU3BEACHUS, TMPUHAIJIEKAIIES JUIICH3UATY,
MOYET OBITh OOpaIeHO B3bICKAHUE.

[IpaBwia ab3amla MEPBOrO HACTOSIIETO TYHKTA PACHpPOCTPAHSIOTCS Ha
HACJICIHUKOB aBTOpAa, MX HACJIEAHUKOB M TaK jJajee B Ipeesiax Cpoka ACHCTBUA
HCKJIIOYUTEILHOTO TTpaBa.

2. B ciyyae mpoaaxku MNPUHAJICKAIIETO JUIEH3UATy MpaBa HCIOJIb30BAHUS
MIPOU3BEICHUS C MyOJMYHBIX TOPTOB B IEJISAX OOpaIieHus] B3bICKAHUS HA 3TO MPABO
aBTOPY MPEIOCTABIISETCS MPEUMYIIIECTBEHHOE MTPaBO €T0 MPUOOPETCHHUS.
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Crates 1285. JloroBop 00 OTYYKIEHUM MCKIIOYUTEIBHOIO IpaBa Ha
IPOU3BE/ICHUE

ITo A0roBOpY 00 OTUYYXXKACHHUHN NCKIIIOUUTCIIbHOT'O IIpaBad Ha ITPOU3BCACHUC aBTOPD
WM WHOM HpaBOO6JIaI[aTeJH> nepeaact Hiu O6H3yeTC}I nepecaaTb IPHUHAIJICIKAIICC
CMYy HCKIIOYHUTCIBbHOC IIPaBO HA IMPOU3BCACHHUC B ITOJIHOM o0BeMe an06peTaTem0
TAKOT'O IIpaBa.

Cratbst  1286. JIMIIGH3WOHHBIM  JOTOBOp O TNPEAOCTABICHUU  IIpaBa
HCIIOJB30BaHUs MPOU3BEICHUS

. Ilo nWUIEH3MOHHOMY JOTOBOpPY OJIHA CTOpPOHA - aBTOP WJIM HMHOMN
npaBooOianaresnb (JIMIEH3Uap) NPEAOCTABISIET JUOO 00s3yeTcss MPeOCTaBUTh
Apyrofl CTOpOHE (JMIEH3UAaTy) MpaBO MCIOIb30BAaHUS HTOrO IPOU3BEACHUS B
YCTAHOBJICHHBIX IOTOBOPOM IIpEAEIIax.

2. JIMIEH3UOHHBIA JIOTOBOP 3aKJIOYaeTcsi B MUCbMEHHOU ¢opme. JloroBop o
IIPEIOCTABIICHUU IIPABa MCIOJIb30BAHMSI IPOU3BEICHNS B NIEPUOINYECKOM NIEYATHOM
U3JIaHUU MOXET OBbITh 3aKJIIOUYEH B YCTHOU (opMe.

3. B BO3Me3qHOM JMIIEH3MOHHOM JOIOBOPE JOJDKEH OBbITh YyKa3aH pa3Mmep
BO3HATPaXJICHUsI 32 UCIIOJIb30BAHUE TIPOU3BEACHUS WIN MOPSIOK HCUNUCIEHUS TAKOIO
BO3HAIPaXKJICHHUS.

4. Ilonw3oBaremnto nporpammsl Ajis OBM uium 6a3el JaHHBIX HApsAIy ¢ IpaBaMH,
MpUHAJIeKAMMA B crity cratbu 1280 Hacrosmero Koaekca, 1o JIMIeH3MOHHOMY
JIOTOBOPY MOKET OBITh MPEAOCTABIEHO MTPABO MCIOJb30BaHUs MporpamMmsl ajst OBM
1M 0a3bl JaHHBIX B IPEAYCMOTPEHHBIX IOTOBOPOM Mpeenax.

5. JIMIEeH3HOHHBIN TOTOBOP € MOJIB30BATEIEM O NMPEIOCTABICHUU EMY ITPOCTOU
(HEeUCKITIOUNTEIHHOM) JTUIIEH3UH Ha UCIIOJIb30BaHuE mporpammsl 1t IBM wm 6a3si
JaHHBIX MOXKET OBITh 3aKJIFOUEH B YIPOILIEHHOM IMOPSIKE.

JIMLIEH3MOHHBIN JOT0BOp, 3aKJIIOYAEMBIA B YHPOILIEHHOM IOPSAKE, SABJISETCS
JOTOBOPOM NPHUCOEIUHEHUS, YCJIOBHUS KOTOPOTO, B YAacCTHOCTH, MOTYT OBITh
M3JI0’KEHBI Ha MPUOOPETaEMOM 3K3eMIUISIpe MporpaMmbl A1t DBM mnu 6a3bl 1aHHBIX
aM00 Ha YMaKOBKE TAaKOIO JK3EMIUISIpa, a TakXKe B AJIEKTPOHHOM BHUAE (ITyHKT 2
ctatbu 434). Hauamo ucnonb3oBaHusi mporpammbl miss DBM umu 6a3pl JaHHBIX
MOJIb30BATEIEM, KaK OHO ONpENEeNseTCs YKAa3aHHBIMU YCIOBHMSIMH, O3HAYaeT €ro
corjacue Ha 3aKJIloueHue AoroBopa. B atom cimydae mucbMeHHas ¢opma JOroBopa
CUUTAETCS COOJIFONEHHOMN.

JIMLIEH3MOHHBIN J0T0BOp, 3aKIOYAEMBId B YIPOILIECHHOM IOPSAKE, SBISAETCS
0€3BO3ME3IHBIM, €CITU JOTOBOPOM HE MPETyCMOTPEHO UHOE.

Crarbst 1286.1. OTKpbITast TUIEH3UST HA UCIIOJIb30BAaHUE MPOU3BEIACHUS HAYKU,
JTUTEPaTypbl MU UCKYCCTBA

1. JlumeH3WoOHHBIM  JOOTOBOpP, IO KOTOPOMY aBTOPOM WM HHBIM
npaBooOnagareneM  (JIMLIEH3MAPOM)  MPEAOCTABISETCS  JIMIIEH3MATy  MpocTas
(HeuCKIrouMTEeNbHAS) JIMIEH3Us HA  HWCIOJb30BAaHHWE IMPOU3BEACHMS  HAyKH,
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JUTEpaTyphl WM HCKYCCTBA, MOXET OBITh 3aKIIOYEH B YIPOIICHHOM IMOPSIKE
(OTKpBITAS JIMIICH3US).

OTkpbITasd JMLEH3US SBISETCS JIOrOBOPOM IpuUcOoequHEHUs. Bce ee ycnoBus
JOJKHBI OBITh JOCTYIHBI HEONPENEICHHOMY KpYTy JIMIl U pa3MElIeHbl TaKuM
o0pa3oM, 4TOOBI JIMIIEH3UAT O3HAKOMUJICS C HUMHM IEpe] HayajloM HCIOJIb30BaHUS
COOTBETCTBYIOIIETO IMPOU3BEACHUSA. B OTKpPBITON JHMIEH3UM MOXKET COIEPKATHCS
yKa3aHUe Ha JCHUCTBHUSA, COBEPILIEHHWE KOTOPHIX OYJIET CUMUTATHhCS AaKIEHNTOM €€
ycioBui (cratba 438). B 3TOM ciyyae mucbMeHHas (opma J0roBopa CUHMTAETCS
COOJTIOICHHOM.

2. IlpenmeroM OTKpBITOM JIMIEH3WHA SIBJISIETCS MPABO  HCHOJIb30BAHUS
IIPOU3BEJCHUS HAYKH, JIUTEPATypbl WIH UCKYCCTBA B IPEIYCMOTPEHHBIX JIOTOBOPOM
npeaenax.

JluueH3nap MOXET NPEIOCTAaBUTh JIMLEH3UATy MPaBO HA HCIOJb30BaHUE
[IPUHAICKALIETO €My IPOU3BEIACHUSA JUIsl CO3JaHUsl HOBOTO  PE3yJIbTara
MHTEJUIEKTYaJIbHON JEATEIbHOCTH. B TaHHOM cilydae, eCiii HHOE HE MPEAYCMOTPEHO
OTKPBITOM JINLIEH3UEHN, CUNTAETCA, YTO JIMLEH3UAP CAENIAN IPEIJI0KEHUE 3aKIIOUNTh
noroBop (myHKT 2 crateu 437) 00 WCHOJIB30BAHUM TMPUHAJICKAIIETO €My
IPOU3BENEHUS JIOOBIM JIMIIAM, JKEJIAIOLIUM HCHOJIb30BaTh HOBBIM pe3yibTar
WHTEJUIEKTYaJIbHOM JI€ATEIbHOCTH, CO3JaHHBIA JIMIICH3MAaTOM HAa OCHOBE JTOrO
IIPOU3BEJCHUSA, B NpeJeiax U Ha YCJIOBHAX, KOTOPBIE NPEIyCMOTPEHBI OTKPBITON
JUUEH3HeH. AKIENT TaKOTO MPEIOKEHHS CUUTAETCS TAKXKE aKLIENTOM IPEIII0KEHUS
JULEH3Mapa 3aKI0YUTh JINLEH3UOHHBINA JJOTOBOP B OTHOILIEHUH 3TOTO POU3BEACHHUS.

3. OTKpbITas TULEH3Us SBIAETCA 0€3BO3ME3HOM, €CIU €10 HE MPETyCMOTPEHO
WHOE.

B cmydae, ecim Cpok JEWCTBUS OTKPBITOM JIMLIIEH3WH HE OIPEAEIIECH, B
OTHOIIIEHUU TiporpaMm 1jisi OBM 1 6a3 JTaHHBIX JOTOBOP CUMTAETCS 3aKIIOUCHHBIM
Ha BECh CPOK JCHCTBHS MCKJIIOYUTEIBHOIO MpaBa, a B OTHOIICHUU IPYTHUX BHUIOB
IIPOU3BECHUI JOTOBOP CUUTAETCS 3aKJIFOUEHHBIM Ha IATh JIET.

B cnyudae, eciii B OTKpBITOM JIMIIEH3UMM HE yKa3aHa TEPPUTOPHUS, HA KOTOPOU
JIOIYCKAETCSl ~ HCIIOJIB30BAHWE  COOTBETCTBYIOLIEIO  NPOU3BEACHUS,  TaKoe
HCIIOJIB30BAaHUE JOIYCKAETCSI HA TEPPUTOPUU BCETO MUPA.

4. Jlunensuap, NPEAOCTaBUBLIMK  OTKPBITYIO JIMIEH3WUIO, BIIPaBe B
OJIHOCTOPOHHEM IOPSIJIKE MOJHOCTHIO MJIM YACTUYHO OTKA3aThCS OT AOrOBOpA (ITyHKT
3 crareu 450), ecnu nuneH3uatr OyaeT MPEAOCTaBiIATh TPETbUM JIMIAM IpaBa Ha
UCIIOJIb30BAaHUE  MPUHAAJIEKAIIET0  JIMIIEH3Wapy  MpOMW3BEIEHUS OO  Ha
MCIIOJIb30BAaHUE HOBOT'O pPe3yJbTaTa MHTEIIEKTYaJbHON NESITebHOCTH, CO3aHHOIO
JUIEH3MATOM Ha OCHOBE 3TOr0 MPOU3BENICHUS, 32 MPEAeIaMH MpaB U (MJIM) HA UHBIX
YCIIOBHSIX, YEM T€, KOTOPbIE MIPEAYCMOTPEHBI OTKPBITOH JINLIEH3UEH.

5. ABTOp WJIM MHOU MpaBooOIagaTelb B Claydyae, €ClIu UCKIIOUYUTEIbHOE MPAaBO
Ha MPOU3BEJCHHE HAPYLIEHO HENPAaBOMEPHBIMU JACHCTBUSAMHU IO NPEIOCTABICHUIO
WM WCIIOJIB30BAHUIO OTKPBITOM JUIEH3WM, BIpaBe TpeOOBaTh NPUMEHEHUS K
HapyILIUTEI0 MEpP 3allUThl MCKIYUTEIBHOIO MpaBa B COOTBETCTBHHM CO CTaThEl
1252 nacrosimero Kogekca.

Cratpst 1287. OcobOble yca0BHs U3AATEIBCKOTO JIMIIEH3MOHHOTO JOT0BOpa
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I. Tlo poroBopy O NpEeaOCTaBJICHUWU IIpaBa MCIIOJIB30BAHUS MPOU3BEIACHHUS,
3aKJIFOUCHHOMY aBTOPOM MJIM MHBIM IIpaBOOOJIajlaTelieM C HW3JaTelieM, TO €CTh C
JIUIIOM, Ha KOTOPOE B COOTBETCTBUU C JOTOBOPOM BO3JIaraeTcs 00s3aHHOCTb U37aTh
npou3BeicHUE (M3AaTeIbCKUM JTUIIEH3MOHHBIN JOTOBOP), JUIIEH3UAT 00s3aH HaydaTh
MCII0JIb30BaHME MPOU3BECHUS HE TTO3IHEE CPOKa, YCTAHOBJIEHHOTO B JoroBOpE. [Ipu
HEHCIIOJTHEHUH ATON OOS3aHHOCTU JIMIIEH3MAp BIPaBe OTKa3aThCsA OT JIOTOBOpa 0e3
BO3MEIICHUS JIUIIEH3UATY IPUUYUHECHHBIX TAKUM OTKa30M YOBITKOB.

B cityyae oTCyTCTBHS B JOTOBOPE KOHKPETHOTI'O CpPOKAa Hadaia MCIIOJIb30BAHUS
MIPOU3BEIICHUS TaKOE HMCTOJIB30BAHKE JTOJDKHO OBITh HAYaTO B CPOK, OOBIYHBIN IS
JTAHHOTO BHUA MPOM3BEICHNUN U CIIOC00a WX MCMOJIB30BaHMs. TaKoi JOTOBOP MOXKET
OBITH PACTOPTHYT JIMIIEH3MAPOM TI0 OCHOBAaHUSAM U B TMOPSJKE, KOTOPHIC
npeaycMoTpensl cratbeit 450 Hacrosmero Koaekca.

2. B ciydae pacTOp)KEHHUs H3AaTEIbCKOTrO JIMIIEH3MOHHOIO JOTOBOpa Ha
OCHOBAHUHU TOJOKEHUM, TPEAYCMOTPEHHBIX IIYHKTOM | HacTofllel CTaTbH,
JUIICH3Wap BIpaBe TpeOOBaTh BBHIIJIATHI €My BO3HArpakJACHUS, MPEAYCMOTPEHHOTO
JTAHHBIM JIOTOBOPOM, B IIOJIHOM pa3mepe.

Cratbs 1288. JloroBop aBTOPCKOTO 3aKa3a

1. [To moroBopy aBTOPCKOIO 3aKa3a OJIHa CTOPOHA (aBTOP) 00s3yeTCs MO 3aKazy
JIPYroil CTOPOHBI (3aKa34MKa) CO3AaThb OOYCIOBJIEHHOE JIOTOBOPOM IPOM3BEIECHUE
HAYKH, TUTEPaTyphl WM UCKYCCTBA HA MAaTepUAIIBHOM HOCUTENE WIIH B UHOHM opme.

MartepuanbHbIi  HOCHUTENb  MPOW3BENCHUS  TEpeJacTcsl  3aKa3uyuky B
COOCTBEHHOCTb, €CIIM COTJAIlIEHHEM CTOPOH HE TPEAyCMOTpPEHa ero mnepeaava
3aKa34MKy BO BPEMEHHOE TOJIb30BaHUE.

JloroBop aBTOPCKOro 3aKasa sIBJISETCS BO3ME3AHBIM, €CJIH COTJIAIIEeHUEM CTOPOH
HE MPEIYCMOTPEHO UHOE.

2. JloroBopoM aBTOPCKOIO 3aKa3a MOKET OBbITh MPETyCMOTPEHO OTUYKICHHUE
3aKa34MKy MCKJIIOYMTEIBHOTO TMpaBa Ha IMPOU3BEAEHUE, KOTOPOE ITOJIKHO OBITh
CO3/1aHO aBTOPOM, WJIM IMPEIOCTABJICHUE 3aKa3yMKy IpaBa MCIOJb30BAHUS 3TOTrO
IIPOM3BENIEHNUS B YCTAHOBJICHHBIX JOTOBOPOM Ipeenax.

3. B ciyuae, korga JOTOBOp aBTOPCKOTO 3aKa3a MpeayCMaTpUBAET OTUYKICHHE
3aKa34MKy HCKIIOYMTEIHLHOTO TIpaBa Ha TMPOM3BEIACHHE, KOTOPOE IOHKHO OBITh
CO3/IaHO aBTOPOM, K TAaKOMY JOTOBOPY COOTBETCTBEHHO MPHUMEHSIOTCS IMpaBHIia
Hactosmero Kogekca o qoroBope 00 0TUyKI€HUN UCKIIOYUTEIHHOTO MpaBa, €Clid U3
CYIIECTBA IOTOBOPA HE BHITEKAET WHOE.

4. Ecnu 1oroBOp aBTOPCKOTO 3aKa3a 3aKII0YEH C YCIOBHEM O IMPEIOCTaBICHUN
3aKa34MKy IIpaBa WCIIOIB30BAHMS TPOU3BEACHUS B YCTAHOBJICHHBIX JOTOBOPOM
mpenenax, K TakOMy JIOTOBOPY COOTBETCTBEHHO MPHUMEHSIIOTCS IOJIOKECHHUS,
npeaycMoTpeHHbIe ctaThsiMu 1286 u 1287 nacrosimero Kogekca.

Cratbst 1289. Cpok UCTIOTHEHHUSI I0TOBOPA aBTOPCKOTO 3aKa3a

1. IlpousBenenue, co3ganue KOTOPOTO MPEAYCMOTPEHO JOTOBOPOM aBTOPCKOTO
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3aKa3a, JI0JDKHO OBITh MEPEIaHO 3aKa3YUKYy B CPOK, YCTAHOBIIEHHBINH JOTOBOPOM.

JIoroBOp, KOTOPBIM HE MIPEAYCMAaTPUBAET U HE MO3BOJIAECT ONPEIAEIUTh CPOK €TI0
UCIIOJIHEHHUS], HE CUYUTACTCS 3aKJIFOUCHHBIM.

2. B ciydae, Korja CpoK HCIIOJIHEHMS JOTOBOpPa aBTOPCKOIO 3aKa3a HACTYIIWII,
aBTOpYy IpU HEOOXOJUMOCTH M TMPU HAJUYUKA YBAKUTENBHBIX MPUYUH IS
3aBEPIICHUS CO3AaHUs ITPOU3BEICHUS IPEIOCTABIISETCS JONOJHATEIBHBIN BT OTHBIN
CPOK ITPOJIOJKATEIBHOCTBIO B OJHY YETBEPTYIO YaCTh CPOKA, YCTAHOBICHHOIO IS
UCTIOJHEHUSI JIOTOBOPA, €CIM COIVIALIEHHEM CTOPOH HE IpeaycMOTpeH Oolee
JUIMTENBHBIN JIBIOTHBIA CpPOK. B ciydasx, mpexyCMOTPEHHBIX IIyHKTOM | craTtbu
1240 mnacrosimero Kopekca, 3TO0 mnpaBwiIo NpUMEHSETCA, €CIAM HMHOE He
IIPEAYCMOTPEHO JOTOBOPOM.

3. Ilo ucreyennn AbrOTHOTO CPOKA, NMPEAOCTABIECHHOIO aBTOPY B COOTBETCTBHUHU
C IYHKTOM 2 HACTOSIIEH CTaTbW, 3aKa34MWK BIIPABE B OJHOCTOPOHHEM IIOPSIKE
OTKa3aTbCs OT JOTOBOpa aBTOPCKOIO 3aKasa.

3aka3uMK TakKXe BIpaBe OTKa3aTbCsi OT JOTrOBOpAa aBTOPCKOIO 3akKasa
HEIIOCPEACTBEHHO I10 OKOHYAaHMM CpPOKA, YCTAHOBJIEHHOI'O JOTOBOPOM I €ro
VICIIOJIHEHHUs], €CIIA JOTOBOP K 3TOMY BPEMEHHU HE UCIIOJIHEH, 4 U3 €0 YCIOBUU SBHO
BBITEKAET, YTO IIPU HAPYLICHUU CPOKA MCIIOJHEHUS JO0TOBOpa 3aKA3YUK yTPauyMBacT
UHTEPEC K JOrOBOPY.

Craress  1290. OTBETCTBEHHOCTH IO JOTOBOPAM, 3aKIOYAEMBIM aBTOPOM
MIPOU3BEACHUS

1. OTBETCTBEHHOCTh aBTOpaA IO JOTOBOPY OO0 OTUYKACHHH HCKIHOYUTEIHHOIO
paBa Ha MPOM3BEJIEHUE W IO JMIEH3MOHHOMY JOTOBOPY OIpaHUYEHA CYMMOM
peanbHOro ymiep0a, NPUYMHEHHOIO JApPYroM CTOPOHE, €ClIu JOrOBOPOM HE
IIPEAYCMOTPEH MEHBILNI pa3Mep OTBETCTBEHHOCTH aBTOPA.

2. B ciy4ae HEUCHOJIHEHHsS WIM HEHAJJICKALIEro HCIOJIHEHUS JOTroBOpa
aBTOPCKOI'O 3aKa3a, 3a KOTOpOE€ aBTOpP HECET OTBETCTBEHHOCTb, aBTOp OO0s3aH
BO3BPAaTUTh 3aKa34YMKy aBaHC, a TaKXKe YIUIATUTh €My HEYCTOMKY, €ClIh OHa
npenycMoTpeHa JoroBopoM. Ilpu »ToM oOmMii pa3Mep yKa3aHHBIX BBIILIAT
OTpaHUYEH CYMMOM peasibHOTO yiiep0a, MPUUMHEHHOTO 3aKa3uuKYy.

Crarest 1291. OruyxaeHue OpHUTHHAJIA TPOU3BEIACHUS M HCKIIOUUTEIBHOE
IIPaBO Ha MPOMU3BEACHUE

1. Ilpu oTuy’XJ1€HUM aBTOPOM OpUTHHAIa TPOU3BEACHUS (PYKOIHUCH, OPUTHHAIIA
MPOU3BEJCHUS KUBOMMUCH, CKYJBITYpbl M TOMY MOJOOHOT0), B TOM YHCIE MpU
OTUYXIEHUHW OpWUTMHAJIa TPOU3BEICHHS IO JIOTOBOPY AaBTOPCKOrO  3aKasa,
HCKIIIOYUTEIBHOE IIPAaBO HA IIPOU3BEACHUE COXPAHAETCS 3a AaBTOPOM, €CJIH
JIOTOBOPOM HE IIPEAYCMOTPEHO UHOE.

[Tpu oT4yX/1eHNU OpUTHHAJIA IPOU3BEICHUS €r0 COOCTBEHHUKOM, 00JIaJatonIim
VCKJIIOYUTEIBHBIM IIPAaBOM Ha MPOU3BEICHHE, HO HE SABISIOMMAMCSA aBTOPOM
IIPOM3BEACHUSA, HUCKIIOYUTEIBHOE IIPaBO HAa IPOU3BEACHUE MEPEXOIUT K
NpUOOpETaTEeNI0 OpUTHHANIA MPOU3BEACHUS, €CIM JIOTOBOPOM HE MPEAyCMOTPEHO
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HHOE.

[TpaBmiia HacTOSALIEr0 IyHKTA, OTHOCAIIMECS K aBTOpPY IIPOM3BENEHUS,
pacnpoCTPaHSIOTCS TaKXKE Ha HACIEIHUKOB aBTOPA, UX HACJEJAHUKOB U TaK Jajee B
IpeJenax CpoKa AeUCTBUS UCKIIIOUUTEIBHOTO MpaBa Ha MPOU3BECHHE.

2. B ciydae, ecnu MCKIIOUYUTEIBHOE MPABO HA MPOU3BEACHHE HE IEPEILIO K
OpuoOpeTaTeNto ero OpuUruHajiga, npuoOperarenab O0e3 corjacus aBTOpa WJIM MHOIO
npaBooOasarens U 0e3 BBILIATHl €My BO3HArpa)/JI€HHs BIPaBe JEMOHCTPUPOBATH
NpUOOpPETEHHBIN B COOCTBEHHOCTh OPUTHUHAI MPOU3BEICHHS U BOCIIPOU3BOIUTH €TO B
KAaTaJIorax BBICTABOK W B W3JIaHUAX, MOCBSIICHHBIX €ro KOJUIEKIIMH, a TaKKe
nepeaaBaTh OpPUTMHAI  MPOM3BEICHUSA JUIsl  JIEMOHCTpAalMd Ha  BBICTAaBKax,
OpraHU3yeMbIX IPYTUMU JIUIAMHU.

[TpuoOperaTens opurvHaza MPOU3BENECHUS M300pa3UTEIBHOTO HCKYCCTBA WIIU
(doTorpapuyeckoro npou3BEACHUS, KOTOPBIA HM300pakeH Ha ITOM MPOU3BEJCHUU,
BIIpaBe 0O€3 corjlacusi aBTOpa WJIM MHOrO IpaBooOyafarens U Oe3 BBILIATHI €My
BO3HATPaXXJICHHUsI MCIOJIB30BaTh 3TO MPOU3BEICHUE B KAYECTBE WJUIFOCTPALMM IIPH
U3JIaHUU CBOUX JINTEPATYPHBIX MPOU3BENIECHUH, @ TAK)KE BOCIIPOU3BOIUTD, IyOJINIHO
MOKa3bIBaTh U  PACHpOCTPAHATH ©O€3 LEeAM U3BJICYEHMs] MNPUObUIM  KOMHUHU
IIPOU3BEJCHUS, €CIIM MHOE HE IPEAYCMOTPEHO JOrOBOPOM C aBTOPOM HJIM HHBIM
IpaBooOJIaAaTEIEM.

[Tpuobperatens ¢ororpadpuyeckoro NMpoU3BEIEHUS, KOTOPHIM H300pa)keH Ha
ATOM MPOU3BEJACHHUH, TAK)KE BIPABE CBOOOIHO MCIIOIb30BATH €0 B CBA3MU C U3JJaHUEM
MPOU3BEJCHUM, TOCBAIIEHHBIX OWorpaguu npuoOperaresns, €cid HMHOE He
IPEeIyCMOTPEHO JOrOBOPOM C aBTOPOM WM MHBIM oOJjajzareineM IpaB Ha
¢doTtorpauyeckoe NpoU3BEACHHUE.

Crares 1292. IIpaBo nocrymna

1. ABTOp mpom3BeneHUsT M300pa3UTEIBHOIO MCKYCCTBA BIIpaBe TpeOOBaTh OT
COOCTBEHHHKA  OpWUTHHAJa  TMPOU3BENCHUS  TMPEJOCTABICHHS  BO3MOKHOCTHU
OCYIIECTBJISTH MPaBO Ha BOCIPOM3BEACHUE CBOETO MPOU3BENECHUs (IIPaBO JAOCTYyMA).
[Ipu >TOM OT COOCTBEHHMKA OpPUTHUHAJNIA TTPOU3BEJCHUSI HEIb3sl TPeOOBATh JOCTABKU
MIPOU3BENICHUS ABTODY.

2. ABTOp TpoM3BEIEHUS APXUTEKTYphbl BIpaBe TPeOOBaTh OT COOCTBEHHHUKA
OpUTHMHAJIa TIPOU3BEACHUSI MPEAOCTABICHUS BO3MOXKHOCTH OCYIIECTBISATH (HOTO- U
BHUJIEOCHEMKY IIPOU3BEACHUS, ECIIU JOTOBOPOM HE IIPEAYCMOTPEHO UHOE.

Cratesa 1293. IIpaBo ciienoBaHus

1. B ciiydae oTuyXaeHus aBTOPOM OpUTMHaja MPOU3BEACHUS N300pa3UTEIbHOTO
MCKYCCTBA MPU KaXJO0W MEpPEnpoaxe COOTBETCTBYIOIIEr0 OpUrMHajia, B KOTOPOU B
KaueCTBE IOCPEJAHUKA YYacTBYET IOPUJIMYECKOE JIMIO WIM WHAWUBUYaTbHBII
MpeANpUHUMATENs (B YaCTHOCTH, AYKIIMOHHBIA JOM, Tajiepess M300pa3uTEeIbHOTO
HCKYCCTBA, Xy/I0KECTBEHHBII CaJIOH, Mara3uH), aBTOp UMEET MPABO Ha MOJIYyYEHUE OT
IIPOJIaBIIa BO3HAIPAKIAEHUS B BUJIE MMPOLICHTHBIX OTUYHUCIEHUN OT LIEHBI EPENPOIAKH
(npaBo cnenoBaHusi). Pasmep NpPOLEHTHBIX OTYMCICHUN, YCIOBHS U MOPSIOK HX
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BbITIIATHI onpenersarores [IpaBurensctBoM Poccuiickon denepannu.

2. ABTOpBI MOJB3YHOTCS NPABOM CIIEJOBAHUA B MOPAJKE, YCTAaHOBIEHHOM
OYHKTOM 1 HacTosmel cTaThbd, TakXe B OTHOUIEHMM aBTOPCKHUX PYKOINHUCEH
(aBTOrpaoB) IUTEPATYPHBIX U MY3bIKAJIbHBIX IPOU3BEICHUI.

3. IIpaBo crnenoBaHUs HEOTUYKJAEMO, HO MIEPEXOIUT K HACJIETHUKAM aBTOpa Ha
CPOK J€MCTBUS UCKIIFOUNTENBHOIO IIPaBa Ha IPOU3BEICHUE.

Cratpsa 1294. IlpaBa aBTOpa NpOU3BEACHUS ApXUTEKTYPbI, TPAJOCTPOUTEIILCTBA
UJIM Cal0BO-TIaPKOBOI'0 UCKYCCTBA

1. ABTOp mNpou3BENEHUsA aAPXUTEKTYpPbI, T'PATOCTPOUTENIHCTBA WA CaJqOBO-
[IAPKOBOTO HMCKYCCTBA HMEET HCKIKOYUTEIBHOE IIPAaBO  HCMOJb30BaTh  CBOE
ITPOU3BEACHUE B COOTBETCTBUHU ¢ MyHKTamu 2 U 3 ctatbu 1270 Hactosimero Konekca,
B TOM YHCJIE IyTeM pa3pabOTKU JOKYMEHTALMUU JJIsl CTPOUTENIbCTBA M IyTEM
peanu3anuy apXUTEKTYPHOTO, IPaJOCTPOUTENIBHOIO WU CaI0BO-IIAPKOBOTO IIPOEKTA.

Hcrnonb30BaHue apXUTEKTYPHOT'O, IPaJOCTPOUTEIBHOIO UM CaI0BO-TIAPKOBOIO
IIPOEKTa JUIsl pealu3aluu JOIYyCKAETCs TOJBKO OJHOKPaTHO, €CJIM HHOE HE
YCTaAHOBJIEHO JIONOBOPOM, B COOTBETCTBUM C KOTOPBIM cO37aH HpOeKT. [Ipoekr u
BBINIOJTHEHHAs] Ha €ro OCHOBE JOKYMEHTAlusl JJIsl CTPOUTENbCTBA MOTYT OBITh
HCITOJIB30BaHbI IOBTOPHO TOJIBKO C COIVIACHS aBTOPA IIPOEKTA.

2. ABTOp mNpOUW3BENEHHUS aAPXUTEKTYPhl, TPATOCTPOUTEIHCTBA WM CaJqOBO-
[TApKOBOI'0 MCKYCCTBAa MMEET IPAaBO HA OCYIIECTBIEHUE ABTOPCKOTO KOHTPOJIA 3a
pa3pabOTKON JOKYMEHTAlUU JJii CTPOUTENIbCTBA M IMPaBO ABTOPCKOTO Haa30pa 3a
CTPOUTENILCTBOM  3[IaHUS WM  COOpPYKEHUsS  JuOO0 HWHOW  peanu3anueut
COOTBETCTBYIOIIETO ITpoeKTa. [lopsAaoK OCylIeCTBIEHHS aBTOPCKOTO KOHTPOJIS M
aBTOPCKOTO HAA30pa YCTAaHABIMBAETCS (eAepabHbIM OpPraHOM MCIOJHUTEIbHOU
BJIACTH I10 APXUTEKTYPE U IPATOCTPOUTEIBCTBY.

3. ABTOp MNpOM3BENEHHS AapPXUTEKTYpPbl, TI'PaJOCTPOUTEIBCTBA WIIA CaT0BO-
MapKOBOIO HMCKyCCTBa BIIpaBe TpeOOBaTh OT 3aKa3uyuka apXUTEKTYpPHOTO,
IPaJOCTPOUTENBHOTO WM CaJ0BO-NIAPKOBOTO IMPOEKTa IPENOCTABICHUS IpaBa Ha
y4acTHe B peal3aly CBOET0 IIPOEKTA, €CIU JOTOBOPOM HE IPELYCMOTPEHO UHOE.

Cratbs 1295. CinyxeOHOe npou3BeeHHE

1. ABTOpckme MpaBa Ha MPOW3BEIACHHE HAYKH, JINTEPATyphl WM HCKYCCTBA,
CO3JJaHHOE€ B TMpejenax YCTaHOBJIEHHBIX i pPaOOTHUKA (aBTOpa) TPYIOBBIX
00s13aHHOCTEH (CITy:KeOHOE MPOU3BEICHHE ), IPUHAIIIEKAT aBTOPY.

2. HckmouuTenbHOE TMpaBO Ha CIy)XeOHOE TMPOU3BEICHUE NPUHAMICKUT
paboTofaTento, eciu TPYAOBBIM WM TPa)JTaHCKO-TIPABOBBIM JOTOBOPOM MEXKIY
paboToaTesieM U aBTOPOM HE PETYCMOTPEHO HHOE.

Ecin pabGotonmatens B TeYeHHME TpexX JET C€O JHA, KOrja CciyxeOHoe
pou3BeieHne ObUIO MPEJOCTAaBIEHO B €ro  pacrnopsHkeHHe, HE HayHeT
MCIIOJIb30BaHUE 3TOTO MPOU3BEACHHUS, HE MEPEAACT UCKIIOUUTEIHLHOE PABO Ha HETO
ApPYyroMy JHIy WIM HE COOOIIUT aBTOPY O COXPAaHEHWU NPOU3BEICHUS B TailHe,
HCKITIOYMTENFHOE MPaBO Ha CIIykKeOHOE MPOU3BEACHNE BO3BPAIIIAETCS aBTOPY.
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Ecnmu paboromarens B Cpok, MPeayCMOTPEHHBINM B ab3arie BTOPOM HACTOSIIIETO
IyHKTAa, HAYHET UCIIOJIb30BaHUE CIY)KEOHOrO TIPOM3BEACHUS WM IepeacT
UCKIIFOYUTEIBHOE TPaBO JIPYTOMY JIMIlY, aBTOp MMeEET MPaBO Ha BO3HArPaKJICHHE.
ABTOp mNpuOOpEeTaeT yKa3aHHOE IPaBO Ha BO3HArpaXJCHUE W B Ciydyae, Korja
paboToiaTeNb MPUHSUT PEIIEHUE O COXPAHEHUHU CIY>KEOHOTO MPOU3BEIICHHS B TalHE
U 110 ATON NMPUYWHE HE Hadal HCIOJb30BAaHUE ATOTO MPOW3BEJCHUS B YKa3aHHBIM
cpok. Pa3smep Bo3HarpaxiacHus, yCJIOBHUS U TOPSJIOK €ro BHIIIATHI paboToIaTesieM
OTIPENEISAIOTCS JOTOBOPOM MEXKIy HUM U PaOOTHHUKOM, a B CIy4ae Cropa - CyJI0M.

[IpaBo Ha BO3HArpaKIeHUE 3a CIY>KEOHOE MPOM3BEICHNE HEOTUYKIAEMO U HE
MEePEXOUT IO HACIIEICTBY, OJHAKO IIPaBa aBTOpa IO JOTOBOPY, 3aKIIFOUCHHOMY UM C
paboToaareneM, U HE TIOJyYCHHBIE aBTOPOM JOXO/IbI TIEPEXOIAT K HACTCTHUKAM.

3. B ciywae, ecium B COOTBETCTBUM C IYHKTOM 2 HACTOSIIEH CTaTbH
HCKITFOUATEIILHOE TIPaBO Ha CIy)KeOHOE TIPOM3BEACHUE TPUHAJIC)KHT aBTOPY,
paboroiarelib HMMEET TPAaBO KCMIOJIB30BAHMS COOTBETCTBYIOIIETO CIIYXEOHOTO
MIPOU3BEJICHUSI HA YCJIOBUSX MPOCTON (HEHCKIIOUYUTEIHHOM) JIMIICH3UN C BBIILJIATOM
mpaBooOJaiarento Bo3HarpaxjaeHus. [Ipenensl  HCMONB30BaHUA — CIIY>KEOHOTO
MPOU3BEJICHUS, pa3Mep, YCIOBUS U TOPSAJOK BBIIUIATHI  BO3HATPaXKIICHUS
OTIPEENSIOTCA JOTOBOPOM MEX]y padoTojaTesieM W aBTOpOM, a B Cilydae cropa -
CYZIOM.

4, PabGoromatens MOXET OOHApOJOBATh CIIYKEOHOE IMPOU3BEACHUE, €CIIH
JIOTOBOPOM MEXIY HUM M aBTOPOM HE MPETyCMOTPEHO HHOE, a TAaK)KE YKa3bIBaTh MPHU
WCITOJIb30BAaHUU CITY’)KEOHOTO TIPOM3BEACHHUS CBOC MMS WM HAMMEHOBAHHUE JHOO
TpeOOBaTh TAKOTO YKa3aHMUS.

Cratps 1296. [IpousBenenus, CO3aHHbIE 110 3aKa3y

1. UckmounTtenbHoe MpaBo Ha mporpammy s OBM, 6a3y maHHBIX WM MHOE
IIPOU3BENIEHUE, CO3JaHHbIe IO JOrOBOPY, MPEAMETOM KOTOPOro OBLIO CO3/1aHUE
TAKOro MpousBeAeHUs (MO 3aKazy), NMPUHAMICKHUT 3aKa3uMKy, €CIU JOTOBOPOM
MEXy MOAPSIIYUKOM (MCTIOJIHUTENIEM) U 3aKa3YMKOM HE MPElyCMOTPEHO HHOE.

2. B ciyuae, eciii MCKIIIOYUTENBHOE NIPAaBO HA NPOU3BEACHUE B COOTBETCTBUU C
MYHKTOM | HACTOSIIIEN CTaThU MPUHAMJCKHUT 3aKa3UUKY, TTOAPATINK (MCTIOTHUTED)
BIIPAaBE, IOCKOJIBKY JOTOBOPOM HE MPEAYCMOTPEHO HHOE, HCIIOJIb30BaTh TAKOE
MpOU3BEACHUE IS COOCTBEHHBIX HYXKJ Ha YCJIOBHUSX O€3BO3ME3IHOM MPOCTOM
(HEUCKITIOUNTENBHOM) JTUIEH3UH B TEUEHUE BCETO CPOKA JEHCTBUS UCKIIOYUTEIBHOTO
npasa.

3. B caywae, korja B COOTBETCTBHHM C JOTOBOPOM MEXIY MOIPSIAYUKOM
(McnioTHUTENEM) U 3aKa3uMKOM HUCKIIOYMTEIBbHOE TMpaBO Ha MPOU3BEJICHUE
MPUHAJICKUT TOJAPSAUUKY (MCIIONHUTEI0), 3aKa3UMK BIPABE MCIOJIb30BATH TAKOE
Mpou3BeJeHNe B  IEAX, JUIA  JIOCTHKEHHUS  KOTOPBIX  ObUI  3aKJIFOYCH
COOTBETCTBYIOIIMIA  JIOTOBOpP,  HA  YyCJIOBHUSIX  O€3BO3ME3JHOM  MPOCTOU
(HEUCKITIOUMTENBHOM) TUUEH3UH B TEUEHHUE BCETO CPOKA JEHCTBUS HCKIHOYUTEIBHOIO
IIpaBa, €CJIM JOTOBOPOM HE MPEAYCMOTPEHO UHOE.

4. ABTOp CO3J@aHHOTO IO 3aKa3y NPOU3BEAECHHUS, KOTOPOMY HE NPHUHAIIEKHUT
WCKIIFOUUTESILHOE MPAaBO HAa NPOU3BEAEHUE, MMEET MPaBO Ha BO3HArpa)KJICHHE B
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COOTBETCTBHH C a03arieM TpeThbUM IyHKTa 2 cTaThi 1295 Hacrosmero Koaekca.
5. IlpaBuiia HacCTOSAIIEH CTaThU HE PACIPOCTPAHSIIOTCS HA JIOTOBOPHI, B KOTOPBIX
MOAPSITYUKOM (MCIIOJTHUTENIEM) SIBJIICTCSI caM aBTOp IIpou3BeieHus (cTaThs 1288).

Cratbs 1297. IlpousBeaeHusi, CO31aHHbIC TIPU BBIMOJIHEHUH pabOT MO AOTOBOPY

1. UckmounTtenbHoe npaBo Ha mporpammy s OBM, 6a3y naHHBIX WM UHOE
MPOM3BENICHUE, CO3/IaHHbIC MPHU BBIMOJIHEHUU JOTOBOpa MOApsaa 100 I0roBOpa Ha
BBIIIOJTHEHUE  HAYYHO-UCCJIEOBATEIbCKUX,  OMNBITHO-KOHCTPYKTOPCKUX  WJIU
TEXHOJIOTHYECKUX padOT, KOTOpbIE MPSMO HE MNPEIyCMaTPUBAIM CO3JAaHUE TAKOrO
IIPOU3BECHUS, PUHAJICIKUT NOAPSIAUNKY (MCIIOTHUTEINIO), €CIIA JJOTOBOPOM MEKIY
HUM U 3aKa34YMKOM HE MPEAYCMOTPEHO UHOE.

B 3TOM cnyyae 3aka3uMK BIIpaBe, €CJIM JOTOBOPOM HE MPETYCMOTPEHO HHOE,
MCIIOJIb30BaTh CO3/JaHHOE TPOW3BEACHUE B LETSAX, IS JOCTHXKEHUSI KOTOPBIX OBbLI
3aKJII0YEH COOTBETCTBYIOUIUHN JIOTOBOP, HAa YCIOBUAX MPOCTOMN (HEUCKIIIOUUTEITHHOM)
JUIEH3UH B TE€UEHHUE BCETO CPOKa JIEUCTBUS UCKIIOYUTEIBHOTO MpaBa 0€3 BBIILIATHI
3a TaKO€ HMCIIOJb30BaHUE MPOMU3BEICHUS JIOMOJIHUTEIBLHOTO BO3HAarpaxaeHud. [lpu
nepefade  MOJAPSAYUKOM  (MCIIOJIHUTENIEM) — HMCKIIOYUTENIbHOIO  TpaBa  Ha
MPOU3BEJICHUE JIPYTOMY JIMIly 3aKa34uK COXpaHSET TIPaBO HCIOJIb30BaHUSA
IIPOU3BECHUS.

2. B cnywae, xorga B COOTBETCTBMM C JOTOBOPOM MEXKIY MOIPSTIYUKOM
(McnOTHHUTENEeM) U 3aKa3YMKOM MCKITFOYHUTEIBHOE TIPABO HA TIPOHU3BEICHUE TIEPEIaHO
3aKa34MKy WM YKa3aHHOMY UM TPETheMY JIUIly, TOAPSIAYUK (MCIIOJTHUTENh) BIPaBe
MCIIOJIb30BaTh CO3JaHHOE MM NPOU3BEJAEHUE NI COOCTBEHHBIX HYXJ Ha YCIOBHSX
0€3BO3ME3HON MPOCTON (HEUCKIIOUUTENIbHOM) JUIIEH3UW B TEYEHHE BCETO CpPOKa
JENCTBUS UCKIIIOYUTENLHOTO MTPaBa, €CJIM JOrOBOPOM HE ITPETYCMOTPEHO UHOE.

3. ABTOp yKa3aHHOIO B MyHKT€ | HAcTOsIIEN CTAaThU MPOU3BEACHUS, KOTOPOMY
HE TMPUHAJICKUT HUCKIIOUYUTEIHLHOE MPaBO Ha TMPOU3BEIACHHE, UMEET NpaBO Ha
BO3HATrpaXJICHUE B COOTBETCTBHM C ab3aleM TpeTbuM NyHKTa 2 cratbu 1295
Hacrosero Kogekca.

Crarbst 1298. IIpou3BeneHusi HayKu, JIUTEPATypbl U UCKYCCTBA, CO3JaHHBIE MO
rocyJIapCTBEHHOMY WJIM MYHHUIIUTIAJTbHOMY KOHTPAKTY

1. HckmrountenbHOE TMpaBO Ha IMPOU3BEACHUE HAYKH, JHUTEPATYpPbl WIH
HCKYCCTBA, CO3JAHHOE 10 TOCYAapPCTBEHHOMY WJIM MyHULUNIAIBHOMY KOHTPAKTY JJIS
rOCYJapCTBEHHBIX WJIM MYHULHUNAIbHBIX HYXJ, TPUHAMIECKNAT HUCIHOJIHUTEINIO,
ABJISIIOIIEMYCSI  aBTOPOM JIMOO HWHBIM  BBINOJHSIONIMM TOCYJAPCTBEHHBIN WM
MYHULIMIATbHBI KOHTPAKT JMIOM, €CJIU T'OCYJapCTBEHHBIM WM MYHULIMNAIbHBIM
KOHTPAaKTOM HE NPEAyCMOTPEHO, 4YTO 3TO MPaBO NPUHAMICKUT Poccuiickon
Oenepanuu, cyowsekry Poccmiickoit  denmeparmuu wiM  MyHUITUTATBHOMY
oOpa3oBaHMIO, OT MMEHHM KOTOPbIX BBICTYMAeT TOCYJAapCTBEHHBI WU
MYHHUILIMIIATBHBIA  3aKa34MK, JIMOO COBMECTHO uCHOMHUTEN0 u Poccuiickoi
denepanyu, UCIOTHUTENO U CyObekTy Poccuiickoit deaepanuu Uin UCIOIHUTEIIO
1 MyHUITUTIATFHOMY 00pa30BaHMIO.
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2. Eciii B COOTBETCTBUHU C TOCYIAPCTBEHHBIM MM MYHULIUTIAIBHBIM KOHTPAKTOM
WCKJIIOUUTEILHOE IIPaBO HA MPOM3BEACHUE HAYKH, JIMTEPATyphl WM MCKYCCTBA
npuHaIekuT Poccuiickoit ®enepanuu, cyobekty Poccuiickoit denepanuu wim
MYHUIIUITAIBHOMY  OOpa30BaHUIO, HCIIOJIHUTEIb O00s3aH IyTeM 3aKIIOUYCHUS
COOTBETCTBYIOIIIMX JOTOBOPOB CO CBOMMH pPaOOTHUKAMU M TPETHUMH JIUIIAMHU
npuobpecT Bce TMpaBa WIM OOECHEUYUTh HUX MPUOOPETCHHE IS Tepeaadu
cooTBeTCcTBeHHO Poccuiickoit ®enepanuu, cyowbekty Poccuiickoit ®denepanuu u
MyHUIIUTIATFHOMY o0Opa3zoBaHuio. [Ipum 5TOM UCHOJHWUTENTh, HWMEET TPaBO Ha
BO3MEIIICHHE 3aTPaT, TOHECEHHBIX UM B CBSI3U C TPUOOPETCHUEM COOTBETCTBYIOIIUX
MPaB y TPEThUX JIULL.

3. Eciu UCKIIOUWTENIBHOE MPAaBO HA MPOU3BEACHHE HAYKH, JIMTEPATYPhl HIIH
HCKYCCTBA, CO3JJaHHOE IO TOCYJJAPCTBEHHOMY WJIA MYHHIUITAIIBHOMY KOHTPAKTY JJIsI
rOCYyIapCTBEHHBIX WA MYHHIUIAIBHBIX HYXI, MPUHAIJIEKUAT B COOTBETCTBUMU C
nyHktoM 1 Hacrosimed crtatem He Poccuiickoit ®denepanuu, HE CyOBEKTy
Poccuiickoit denepanyu uiv He MyHULIMIATBFHOMY 00pa30BaHUIO, ITPABO0O0IaaTENb
o TpeOOBaHMIO TOCYAApPCTBEHHOTO WJIM MYHHUIIMIIAJIBHOTO 3aKa3yuka O00s3aH
MPEIOCTaBUTD yKa3aHHOMY UM JIALLY 0e3BO3ME3THYIO0 MPOCTYIO
(HEUCKITIOUUTEIbHYIO)  JIMIIEH3UI0  HA  HCIOJb30BAaHHE  COOTBETCTBYIOIIETO
NPOU3BEIICHUS HAYKH, JIATEPATypbl WM MCKYCCTBA JUISI TOCYJApPCTBECHHBIX WU
MYHUIUITATBHBIX HYX]I.

4. Ecny MCKIIOUUTENBHOE MPABO HA IMPOU3BEICHUE HAYKHU, JUTEPATYPhl WU
HCKYCCTBA, CO3JJaHHOE IO TOCYJIAPCTBEHHOMY WJIM MYHUIIUNIATLHOMY KOHTPAKTY JJIS
TOCYIapCTBEHHBIX WM MYHUIUNAIBHBIX HYXJ, MNPUHALICKUT COBMECTHO
ucnonHutemo u Poccuiickoit depepannu, UCIOMHUTENIO U cyObekTy Poccuiickoi
Oenepann = WIA HWCTIOJHUTEII0 U MYHULIUNIAIBHOMY  00pa30BaHUIO,
FOCyIapCTBEHHBIA  WJIM  MYHUIMNAJIBHBIM  3aKa34MK BIOpPaBE€  IMPEIOCTABUTH
0C3BO3ME3HYI0 TPOCTYI0 (HEHCKIIOUMTEIIbHYI0) JIMICH3UI0 Ha MCIOJb30BaHUE
TAKOTO TPOU3BEICHUA HAYKH, JUTEPATypbl WA HMCKYCCTBA I IOCYIApPCTBEHHBIX
WM MYHULIUTATBHBIX HYX, YBEJIOMHB 00 3TOM MCIIOJHUTEIIA.

5. PaboOTHUK, UCKIIOUMTEITHHOE MPaBO KOTOPOrO HA OCHOBAaHWUU TYHKTa 2
HACTOAIIEH CTAaThbU MEPENUIO K WCIOJIHUTEI0, UMEET MPABO HA BO3HATPAXKICHUE B
COOTBETCTBHH C ab3alieM TpeThbUM IyHKTa 2 ctathk 1295 HacTosmmero Komekca.

6. IIpaBuna HacTOsIIEH CTaThU TAKXKE MPUMEHSIIOTCS K mporpammam Jjist 9BM u
0a3zaM JJaHHBIX, CO3/IaHUE KOTOPBIX HE OBLIO MPETYCMOTPEHO rOCYIapCTBEHHBIM WIIN
MYHHUIUIAIBHBIM KOHTPAKTOM I TOCYJAPCTBEHHBIX WJIM MYHUIUMIIAIBHBIX HYX]I,
HO KOTOpPBbI€ ObUIH CO37aHbl MPU BBHITIOJJHEHUH TAaKOT'O KOHTPAKTA.

Crarbs 1299. Texunueckne cpelicTBa 3allMThl aBTOPCKUX MIPaB

1. TexHMYECKUMHU CPEACTBAMU 3AIIUTHl aBTOPCKUX MPaB MPU3HAIOTCS JIIOObIE
TEXHOJIOTUH, TEXHUYECKHUE YCTPOWCTBA WM MX KOMIIOHEHTBI, KOHTPOJIUPYIOLINE
JIOCTYyNl K  TPOM3BEIACHHUIO, MpeJoTBpallalmuye Jud0  OrpaHHYMBAIOIINE
OCYILECTBIICHUE JEUCTBHM, KOTOpPBIE HE pa3pellieHbl aBTOPOM WM  HWHBIM
npaBooOIagaTeNIEM B OTHOILICHUH MPOU3BEICHHUS.

2. B oTHO1IEHNH TPOU3BENCHUI HE JOMYCKAETC:
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1) ocymecTBaenue 0e3 paspemieHus aBTOpa WM HWHOTO MPaBooOagaTess
JEMCTBUM, HANpaBICHHBIX Ha TO, YTOOBl YCTPaHUTh OTPAHUYEHUS HCIOJb30BAaHMS
IPOU3BEJICHUS, YCTAHOBJICHHBIE IyTEM NPUMEHEHHSI TEXHUUECKUX CPEACTB 3alUThI
aBTOPCKHUX IPaB;

2) W3rOTOBJIEHUE, PACIpPOCTpPaHEHUE, cAadya B IMPOKAT, NPEJOCTABICHUE BO
BpEMEHHOE 0€3BO3ME3/IHOE I10JIb30BAHME, HUMIIOPT, peKiIama Jit000H TEXHOJOIHH,
JH000r0 TEXHUYECKOTO YCTPOMCTBA WM HUX KOMIIOHEHTOB, HCIIOJIb30BAHUE TaKUX
TeXHUYECKUX CPEACTB B IeNAX TNOJy4YyeHUs npuObUM OO  OKa3aHHe
COOTBETCTBYIOIIUX YCIyI, €CIM B pe3yjbTaTe TaKUX JCHCTBUNA CTAHOBUTCSA
HEBO3MOKHBIM HCIOJIb30BAHUE TEXHUYECKUX CPEJICTB 3aLIUThl aBTOPCKHX IMPaB MO0
ATH TEXHUYECKHE CPEACTBA HE CMOTYT 00ECIICUNTh HAJICKAIIYIO 3aIUTy YKa3aHHbBIX
pas.

3. B cnydae HapyIlIeHHs IOJIOKEHUN, IPETyCMOTPEHHBIX TYHKTOM 2 HACTOSIIEH
CTaThU, aBTOP WJIM MHOW MpaBOOOIaaTeNb BIpaBe TPeOOBaTh IO CBOEMY BBIOOPY OT
HapyLIUTENS BO3MEIIEHUSI YOBITKOB MJIM BBIIIAThl KOMIIEHCAIIUA B COOTBETCTBUH CO
cratbelt 1301 Hacrosmero Kogekca.

4. B cinyuae, ecnu myHktamu 1 - 3 crateu 1274 u crateeid 1278 HacTosimiero
Kopexkca pazpelieHo ucnonb30BaHUE IPOU3BEICHUS 0€3 cOrylacusi aBTOpa UM UHOTO
npaBooOJafaTenss M TAaKOE HCIIOJIb30BAHUE HEBO3MOXKHO OCYILECTBUTH B CHIIY
HaJIM4YUsl TEXHUYECKUX CPEICTB 3alUThl aBTOPCKUX IpaB, JHIO, IPABOMEPHO
MPETEHAYIONIEE HA OCYIIECTBICHHE TAaKOr0 HCIIOJIb30BAaHUS, MOXET TpPeOOBATH OT
aBTOpa WJIM HWHOTO TNpaBoOoOIanaTenss CHATb OrPAaHUYEHUs HUCIOJIb30BaHUS
MIPOM3BENICHNUS, YCTAHOBICHHBIC MTyTeM MPUMEHEHUS TEXHUYECKUX CPEJCTB 3aIlUThI
aBTOPCKUX TpaB, JHOO MPEAOCTaBUTh BO3MOXHOCTb TAaKOT'O HCIIOIb30BAaHUS IO
BBIOOpY MpaBooOsafaTesis MpU YCIOBUHU, YTO 3TO TEXHUYECKH BO3MOXKHO M HE
TpeOyeT CyIIeCTBEHHBIX 3aTpar.

Cratbs 1300. Madopmarust 00 aBTOPCKOM MpaBe

1. Undopmanueidi 006 aBTOpPCKOM TMpaBe MpU3HAETCs Jrobas uHbopMalms,
KOTOpasi UASHTU(DUIIMPYET MPOU3BEACHHE, aBTOpa WM HWHOTO MPaBOOOJIagaTeNs,
u6o wuHopManug 00 YCIOBUSAX UCIOJIB30BAaHUS TPOU3BEICHUS, KOTOpas
COJICPKUTCSI HA OPUTHHAJIEC WM DK3EMIUTIPE TIPOU3BEACHUS, TPUIIOKEHA K HEMY HJIN
TMIOSIBJISIETCSL B CBSI3U C COOOIIEHHUEM B 2(HUP WIH MO KaOeto Ju00 TI0BEICHUEM TaKOTO
MIPOM3BEICHUS JI0 BCEOOIETO CBEICHHUS, a TaK)Ke JIFOObIe U(PHI U KOABI, B KOTOPHIX
COJIEpKUTCS Takas UH(popMalus.

2. B OTHOIIIEHUY NTPOU3BEICHUI HE JIOITYCKAETCS:

1) ynanenue wiM u3MEHEHHWE 0€3 pa3pelieHus aBTopa WM HHOTO
npaBooOiagarestst uHhopMaluu 00 aBTOPCKOM IPaBe;

2) BOCIIpOM3BEIIEHNE, PACTIPOCTPAHCHHUE, WMIIOPT B IIECJISIX PacIpOCTpaHEHUs,
myOJIMYHOE HCIIOJIHEHHWE, COOOIIeHHe B 3(pUP WM MO Kabeir, JTOBEACHHE 0
BCEOOIIET0 CBEICHUS TPOUW3BEICHUN, B OTHOIICHWHM KOTOPHIX 0O€3 pa3perieHus
aBTOpa WJIM MHOTO MpaBoobiagarens Obula yaaieHa Wik u3MeHeHa nHpopmanus o0
aBTOPCKOM TIpaBe.

3. B ciywae HapymieHus OJIOKEHUH, MPETyCMOTPEHHBIX ITYHKTOM 2 HACTOSIIICH
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CTaThH, aBTOP WJIM WHOM MpaBooOJagaTeNb BIIpaBe TpeOOBATh IO CBOEMY BBIOOPY OT
HApYIIUTENs] BO3MEILCHHS YOBITKOB WJIM BBIIIJIAThI KOMIIEHCAIIMM B COOTBETCTBUU CO
cratbel 1301 mHacrosmero Konekca.

Crarest 1301. OTBETCTBEHHOCTh 32 HAPYUIEHHWE MCKIIOYMUTEIIBHOTO TpaBa Ha
IpOU3BEACHUE

B crnyuasx HapylieHHus UCKIIOYMTEIHHOTO MpaBa HAa MPOU3BEIACHHE aBTOP WIIH
MHOM MpaBooOIiaaTeNb Hapsly C MCIOJIb30BAHUEM JPYTHX MPUMEHUMBIX CIOCOOOB
3alUThl U MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HacTosmmM KomekcoM (craThu
1250, 1252 u 1253), BOpaBe B COOTBETCTBHU C IMYHKTOM 3 cTaThu 1252 HacTosIero
Kogekca TpeGoBaTh MO cBOeMy BBIOOPY OT HapyUIUTENs BMECTO BO3MEIICHUS
yOBITKOB BBITLIATHl KOMIICHCAITHH:

1) B pa3Mepe OT peciITu Thicad pyOnel A0 MSITH MWUIMOHOB pyOnei,
OTIPE/EIIAEMOM 110 YCMOTPEHUIO CyJ1a UCXO/sl U3 XapaKTepa HapyIlLICHUs;

2) B JABYKpPAaTHOM pa3Mepe CTOMMOCTU KOHTpPa(aKTHBIX 3K3EMIUISIPOB
IIPOU3BENICHUS;

3) B JIBYKpaTHOM pa3Mepe CTOMMOCTU IIpaBa HCIOJb30BaHUS MPOU3BEICHMUS,
OTIpeeIAEMON UCX0/1 U3 LIEHBI, KOTOpasi IPH CPAaBHUMBIX OOCTOATEIBCTBAX OOBIYHO
B3MMaeTCs 3a MPaBOMEPHOE HUCIIOJIb30BAHUE MPOU3BECHUS TEM CIIOCOOOM, KOTOPBIN
UCTOJIb30BaJ HAPYIIUTENb.

Cratbs 1302. ObecnieueHre ncka no JenaM 0 HapyluIeHUU aBTOPCKUX MpaB

1. Cyn MOXeT 3ampeTuTh OTBETYMKY WJIM JIMIY, B OTHOUIEHUU KOTOPOIO
MMEIOTCSl JIOCTATOYHbIE OCHOBaHHUA TMOJararb, 4TO OHO SIBJISIETCA HapyILIMTEIEM
aBTOPCKUX  IIpaB, COBEpIIATh  ONPEJCJICHHblE  JEWUCTBUS  (M3TOTOBJIICHUE,
BOCIPOU3BEICHUE, POAAXKY, c/lady B IMPOKAT, UMIOPT JMO0 MHOE MPEAYCMOTPEHHOE
HacTos MM KoziekcoM HCIOnb30BaHME, a TAKKE TPAHCIOPTUPOBKY, XPAHEHUE WIIN
BJIa/ICHUE) B LIETISX BBEACHUSI B IPAXJIaHCKUIM 000POT 3K3EMIUISIPOB IPOU3BEIECHNUS, B
OTHOILIEHUU KOTOPBIX MPEANOIaraeTcs, YTo OHU SIBISIFOTCSI KOHTpa(paKTHBIMU.

Cyn Takke MOXET NpPHUHATH COpa3MEpHble O00bEMYy M XapakTepy
IpaBOHApYUICHUs] OOECHeYUTEeIbHbIE MEphl, HaNpaBJICHHbIE Ha TMpPECceYeHUE
HEIMPaBOMEPHOTO MCIIOJIb30BAHUS MPOU3BEICHUN B uH(OPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETSAX, B YaCTHOCTM Ha OrpaHMYEHUE JOCTyHa K
MarepuanaMm, COAepKalluM HE3aKOHHO HCIoJIb3yeMble MpousBenaeHus. llopsmok
OTpaHUYEHMs JIOCTYNa K TaKMM MaTepuajaM YCTaHaBJIMBAECTCS 3aKOHOAATEIbCTBOM
Poccuiickoit @eneparuu 06 nHGOpMALINH.

2. Cya MOXET HAaJIOXKHUTh apecT Ha BCE OK3EMIULIPbl IPOU3BEIACHUS, B
OTHOIIIEHUU KOTOPBIX IPEANOJaraeTcsi, YTO OHU SBISIOTCA KOHTpadaKTHBIMH, a
TaKk)Ke€ Ha MaTepHuajibl 1 000pyIOBaHUE, UCTOIb3yeMblE WM MpeaHa3HAYCHHbIE IS
MX U3TOTOBJICHUS WM BOCIIPOU3BEICHHUS.

[Ipy HanmuuMM JOCTATOYHBIX JTAHHBIX O HAPYLIEHWW ABTOPCKHX MPaB OPraHbI
JO3HAHUS UJTU CIIEJCTBUS 00s3aHbI IPUHATH MEPHI I PO3BICKA U HAJIOKEHUS apecTa
Ha SK3EMIUISIPbl TPOU3BEJEHUS, B OTHOIIEHUH KOTOPBIX MPEAINOaraercs, 4YTo OHU

58



SABJISIFOTCS ~ KOHTpa(akTHBIMH, a TakkKe Ha Marepuajsbl u 00OpyAOBaHHUE,
UCIOJIb3yeMble WM  TpeJHa3HAaYeHHbIE [IJI1  BOCHPOW3BEACHUS  YKa3aHHBIX
HK3EMIUISIPOB TMPOU3BEJCHUS, BKIIOUas B HEOOXOJMMBIX CIydasxX MEpbl MO UX
U3BATHIO U Mepejaye Ha OTBETCTBEHHOE XpPaHEHHUE.

3. Yrparun cuny ¢ 1 okts6ps 2014 rona. - @eaepanbublil 3akoH ot 12.03.2014
N 35-®3.

I'nasa 71. IPABA, CMEXHBIE C ABTOPCKUMMUA
§ 1. O0mpe moIoKEHUS
Cratbsa 1303. OcHOBHBIE ITOJIOKECHUSA

1. MHTemiekTyanbHbIe MpaBa Ha Pe3yJbTaThl UCIIOTHUTEIBCKON NEATEeIbHOCTH
(ucnosHeHus), Ha (HOHOTPAMMBI, Ha COOOIIEHHE B A(UP WK MO KaOeIo pajauo- u
Tenenepenay (BEUIaHWE OpraHu3alvii >QUPHOTO M KaOEIbHOrO BEUIaHMs), Ha
colepkaHue 0a3 JaHHBIX, a TaK)X€ Ha TMPOU3BEICHUS] HAYKH, JHUTEPaTypbl U
HCKYCCTBa, BIIEpBble OOHApOJOBaHHBbIE IIOCIE HX Mepexofa B OOIIECTBEHHOE
JIOCTOSIHUE, SIBIISTFOTCSI CMEKHBIMU C aBTOPCKUMH MPaBaMU (CMEXHBIMU IPaBaMu).

2. K cMexHBIM INpaBaM OTHOCHUTCS HCKIIOYUTEIBHOE IPaBO, a B CIydasx,
OpEeIyCMOTPEHHBIX  HacTosimuM  KojekcoMm,  OTHOCATCS — TakKe  JIMYHBIC
HEUMYIIIECTBEHHBIC TIPABa.

3. CMexHble MpaBa OCYIIECTBISIOTCA C COOMIOJEHHMEM aBTOPCKHX MpaB Ha
MPOM3BENICHUSI HAYKH, JIUTEPATypbl U HMCKYCCTBA, WCIIOJIB30BAHHBIE TPH CO3AaHUU
O00BEKTOB CMEXHBIX MpaB. CMeXHbIC MpaBa MPU3HAIOTCS U JACHCTBYIOT HE3aBHUCHMO
OT HAJIMYMS U ICUCTBUS aBTOPCKUX MPaAB HA TaKUE MTPOU3BEICHUS.

Cratbs 1304. OObEKThI CMEKHBIX MPaB

1. O0BEKTaMH CMEKHBIX MPAB SBJISIFOTCS:

1) wWcrnonHeHWs  ApTUCTOB-UCIIOJIHUTENIEW W JHPUKEPOB, ITOCTAHOBKHU
PEXKUCCEPOB - MOCTAHOBUIMKOB CHEKTAKJIEH (MCIOJHEHUS), €CIU 3TH HCIIOJHEHHUS
BBIPAXKAIOTCS B (popMe, OMYCKAIOIIEeH UX BOCIPOU3BEICHUE M PACIPOCTPaHEHUE C
MTOMOIIBbIO TEXHUYECKUX CPEJICTB;

2) QoHOrpamMmbl, TO €CTh JIOObIE MCKIIOYUTEIBHO 3BYKOBBIE 3alKCH
WCIIOJIHEHUM WJIM MHBIX 3BYKOB JINOO MX OTOOpa)X€HUH, 32 MCKIIIOUEHHEM 3BYKOBOM
3aMucH, BKIIOYEHHOU B ay/IMOBU3YaJIbHOE MPOU3BEICHHUE;

3) cooOmieHust mepeaad opraHuzanuid d3QUpHOro MM KaOeIbHOro BEIIaHUs, B
TOM YHCJ€ Tepenay, CO3JaHHBbIX CaMOM OpraHu3aiuei 3(UpHOro Win KabeabHOro
BelIaHMs TMOO MO ee 3aKa3y 3a CUET ee CPEJICTB APYroil opraHu3anuen;

4) 6a3pl JAHHBIX B YAaCTU MX OXPaHbl OT HECAHKIMOHHUPOBAHHOT'O U3BJICUCHUS U
MTOBTOPHOTI'O UCIOJIb30BAHUS COCTABJISIOIINX X COAEPKAHUE MATEPUAIIOB;

5) npou3BeAeHUs HAYKH, JUTEPATYPbl U UCKYCCTBAa, OOHAPOAOBAHHBIE TIOCIIE UX
nepexojia B OOILIECTBEHHOE JOCTOSIHUE, B YACTH OXPaHbl MpaB MyOIMKATOPOB TAKHX
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IIPOU3BEACHUN.

2. Jlma BO3HMKHOBEHMS, OCYIIECTBICHUS M 3alIUThl CMEXHBIX IIpaB HE
TpeOyeTcss perucTpanus HX OObEeKTa WIM COOMIOJEHUE KaKUX-IMOO HHBIX
dhopmaTbHOCTEH.

3. IlpenocraBnenue Ha Tepputopun Poccuiickoit denepanuu oXxpanbl 00beKTaM
CMEXKHBIX IIPaB B COOTBETCTBUU C MEXIYHAPOAHBIMU JOTOBOpaMH Poccuiickoii
®denepaliii OCYUIECTBISETCS B OTHOILIEHUWU UCIOJHEHUU, (hOHOTpamMM, COOOIIECHUN
nepeaad opraHm3anuii dUpPHOTO WM KaOEIBHOTO BEIIaHWS, HE MEpeHieamnX B
OOILIECTBEHHOE JIOCTOSIHME B CTPAaHE MX IPOUCXOKIEHUS BCJIEICTBUE HCTECUEHUS
YCTAHOBJICHHOTO B TaKOW CTpaHE CpOKa JAEHCTBHUSA MCKIIOYMTEIIBHOTO IpaBa HA ITH
O0OBEKTHI M HE NEpelIeINX B 00MECTBEHHOE TocTosiHME B Poccuiickoin denepanuu
BCJIEJICTBUE MCTEUYECHUS MPETYCMOTPEHHOIO HacTtosAmuM Koaekcom cpoka AercTBHs
HCKJIIOYUTEIIBHOTO MPaBa.

Crartbs 1305. 3Hak mpaBOBOW OXpaHbI CMEXKHBIX MTPaB

WzroroButens (¢GoHOrpaMMbl M HUCHOJHHUTENb, a TaKXe HHOM 00Jaaarenb
MCKJIIOYMTENILHOTO MpaBa Ha (P)OHOrpaMMy WJIM MCIIOJHEHUE BIPABE sl OMOBEIICHUS
0 TMPHUHAAJIESKAIIEM €My HCKIIOUUTEIBHOM IPaBe MHCIIONb30BATh 3HAK OXpPaHbl
CMEXHBIX IMpaB, KOTOPbII MOMENIAETCS Ha KaXKIOM OpHUTMHANE WIH 3K3eMIULIpe
(oHOrpaMMBbl U (MJIM) HA KaXJAOM cojepaueM ee (QyTispe Ju00 WHbIM 00pa3oM B
coorBeTcTBUM cO cratbe 1310 Hacrosmero Konaekca mnpu HCHOJIB30BaHUU
(GboHOTpaMMBI WM UCTIOJHEHHUSI U COCTOUT U3 TPEX AJIIEMEHTOB - JIATUHCKOW OYKBBI
"P" B OKpPYXHOCTM, MMEHHM WJIM HAMMEHOBaHUsA oOJafaTesis HUCKIIOUYHUTEIbHOIO
mpaBa, rojia MepBOro omyoauKoBaHus (oHOrpaMMbl. [Ipu 3TOM TOI AK3EMILIIPOM
(oHOrpaMMBbl TOHUMAETCA €€ KOMMS Ha JI0OM MaTepuaIbHOM HOCHUTEINE,
M3TOTOBJICHHASI HETIOCPECTBEHHO MJIM KOCBEHHO ¢ (DOHOIPaMMBbI M BKJIFOYAIOINAsl BCE
3BYKM WJIM 4YacTh 3BYKOB JHOO WX OTOOpakeHHs, 3a(UKCUPOBAHHBIE B OTOU
¢onorpamme. Ilog oroOpakeHHeM 3BYKOB IIOHMMAaeTCsi HMX MPEJCTaBICHHE B
nudpoBoit hopme, s mpeoOpa3zoBaHus KOTOpPoil B (GOpMy, BOCIPUHUMAECMYIO
CIIyXOM, TpeOyeTCsl UCTOIb30BaHNE COOTBETCTBYIOUINX TEXHUUYECKUX CPECTB.

Cratest  1306. lcnonbs3oBaHue OOBEKTOB CMEXKHBIX IIpaB 0e3 corjacus
npaBooOstaaresisi u 0e3 BhIIIAThl BO3HATPAXKACHUS

Hcnonb3oBanre 00BEKTOB CMEKHBIX TIpaB 0e3 corjacus nmpaBoodaagaTess u 6e3
BBITUIATHl BO3HATPAXKACHHS JOMYCKAETCS B CIydasx CBOOOJHOTO HCIOJIb30BAHUS
npousBeneHuit (crateu 1273, 1274, 1277, 1278 u 1279), a Takke B MHBIX CIyYasx,
MPEyCMOTPEHHBIX HACTOSIIIEH TTIaBOM.

Cratpst 1307. JloroBop 00 OTYUYXACHMM HMCKIIOUMTEIBHOIO MpaBa HAa OOBEKT
CMEXXHBIX ITpaB

[To moroBopy 00 OTYYKIEHWW WCKIIOUUTEIHLHOTO TpaBa Ha OOBEKT CMEKHBIX
mpaB OJHA CTOPOHA - HWCIOJTHHUTENb, HW3TOTOBUTEIh (DOHOTPAMMBI, OpTaHU3AIIHS
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3¢uUpPHOrO WM KaOEeTbHOTO BELIaHMs, W3TOTOBUTENb 0a3bl JAHHBIX, MyOJIUKATOP
MpOU3BEACHUSI HAyKH, JIMTEpAaTypbl WJIM HCKYCCTBa JMOO HMHOI mpaBooOiIanaTennb
nepegaeT WA  00s3yeTcs TmepenaTth  CBO€  HMCKIIOYUTENbHOE TpaBO  Ha
COOTBETCTBYIOIIUI OOBEKT CMEXHBIX IPaB B IOJHOM 00bEeME Ipyroil cropone -
pruoOpETATEN0 UCKITIOUNTENILHOTO MIPaBa.

Crates 1308. JIMIIEH3MOHHBIA  JIOTOBOP O  IIPEIOCTABICHUM  IIpaBa
HCIIOJIB30BaHUs 00BEKTA CMEKHBIX MPaB

1. I1o AUIIEH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - MCHOJHUTENb, HU3TOTOBUTEIb
dboHOTpaMMBI, OpraHu3anus (PUPHOTO WM KaOEIBHOTO BEIIAaHUS, W3TOTOBHTEIb
0a3bl JaHHBIX, MyOJIUKATOP MPOU3BECHUS HAYKH, JINTEPATYPhl WU UCKYCCTBA JUOO
MHOW TpaBooOJIaiaTesb (JIMIEH3Uap) MPEIOCTABIACT UM 00SI3yeTCs MPEIOCTABUTh
JIpyroil cTopoHe (JIMIIEH3WaTy) MPaBO KCIOIb30BAHUSI COOTBETCTBYIOUIETO O0BEKTa
CMEXHBIX TIPaB B YCTAHOBIIEHHBIX JOTOBOPOM Ipeieiax.

2. JIMIEH3UOHHBIA JOTOBOpP, MO KOTOPOMY MPEAOCTABISETCA MpPOCTas
(HEeUCKITIOUnTEbHAS ) JIMIIEH3USI Ha MCIOJIb30BAHNE O0OBEKTAa CMEXKHBIX MPaB, MOXKET
OBITH 3aKJIIOUEH B YIPOIIEHHOM MOpsIKe (OTKpbITas JuiieH3us1). K Takomy 10roBopy
MPUMEHSIOTCS  TIOJIOKEHUST O  MPEAOCTABICHUM  OTKPHITOM  JIMIIEH3UW  HA
MCIIOJIb30BAaHUE TIPOU3BEICHUS HAYKH, JINTEPATyPhl WK UCKyccTBa (cTaThst 1286.1).

Cratbs 1308.1. [lepexo UCKITIOUNUTENBHBIX MTPaB Ha OOBEKTHI CMEXKHBIX MPaB IO
HaCJIEJICTBY

K uckiIounTenbHbIM MpaBaM Ha UCHOJHEHUS, (POHOTPaMMBbI, COOOIIEHUS B APUp
WM MO0 KaOenmo paauo- W Telenepenay, Ha cojaepkaHue 0a3 JaHHbIX, a TAKXKE Ha
IPOU3BENICHUSI HAYyKH, JUTEpaTypbl M HCKYCCTBA, OOHapOJOBaHHbIE IOCIE HX
nepexo/ia B 00IECTBEHHOE JIOCTOSIHUE, COOTBETCTBEHHO MPUMEHSIFOTCS TIOJIOKEHUS O
nepexoie UCKIIOYUTENHHOTO MpaBa Ha MPOU3BEICHUE TI0 HACIECTBY (cTaThs 1283).

Crartbs 1309. Texunueckue cpe/icTBa 3allUThl CMEKHBIX MPaB

K mo0bIM TEXHOJOTHSAM, TEXHUYECKUM YCTPONCTBAM WM WX KOMITOHEHTaM,
KOHTPOJIUPYIOIIUM JOCTYIl K OOBEKTY CMEXHBIX IpaB, MPeAOTBpaIlaloluM JH00
OTPAaHUYMBAIOIIUM  OCYIIECTBJICHUE  JCHCTBHM, KOTOpbIE HE  pa3pelieHBI
MpaBo00JIa1aTesieM B OTHOIICHUHM TAKOTO OOBEKTa (TEXHUYECKHE CPEICTBA 3aIUTHI
CMEXHBIX TIpaB), COOTBETCTBEHHO MPUMEHSIOTCS MoJjiokeHus: ctated 1299 u 1311
Hacrogmero Konekca.

Cratbs 1310. Uadopmaimsi 0 CMEKHOM TIpaBe

B orHomenun mro6oit wHGOpManmMM, KOTOpas HACHTUPHUIMPYET OOBEKT
CMEXHBIX TIpaB WM MpaBoodiagatens, b0 wuHbopMamuu 00 YCIOBHIX
UCIIONIb30BAaHUsl ATOr0 OOBEKTa, KOTOPas COAEPKHUTCS Ha COOTBETCTBYIOIEM
MaTepuabHOM HOCHTENe, MPUJIOKEHAa K HEMY WIA TOSBISIETCS B CBS3U C
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coobmienreM B 3hup WM 1o Kabemo MO0 MOBEIEHHWEM JSTOT0 O0BEKTa 10
BCEOOIIET0 CBEJCHUS, a TAKXKE JTFOOBIX (P U KOJOB, B KOTOPBIX COJCPIKUTCS TaKas
uHpopmarusa (MHGOPMAIUSA O CMEKHOM IIpaBe), COOTBETCTBEHHO NPUMCHSIOTCS
nosnoxkenus crareit 1300 u 1311 macrosiiero Koaekca.

Crarbst 1311. OTBETCTBEHHOCTh 3a HAPYUIEHHWE HCKIIOYUTEIILHOTO TpaBa Ha
00BEKT CMEXKHBIX MpPaB

B caydasx HapylieHHs HCKIIOYUTENBHOTO IpaBa Ha OOBEKT CMEXHBIX MpPaB
oOjamarenb MCKIIOUMTENBHOTO TMpaBa HapsAAy C HCIOJb30BAHMEM JIPYTHX
NPUMEHUMBIX CHOCOOOB 3alllUTBl M MEp OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX
HactosammM Kogexcom (cratem 1250, 1252 u 1253), BmpaBe B COOTBETCTBHU C
nyHKToM 3 ctatbu 1252 Hacrtosmero Kojaexca TpeboBaTh MO CBOEMY BBIOOpPY OT
HapyLIUTENSE BMECTO BO3MEILIEHUS YOBITKOB BBIILIAThl KOMITEHCAIIUU:

1) B pa3mepe OT peciaTu Thicad pyOsned A0 MSATH MWUIMOHOB pyOnei,
OTIPE/EIIAEMOM 110 YCMOTPEHUIO CyJ1a UCXO/sI U3 XapaKTepa HapyIICHUs;

2) B JABYKpPAaTHOM pa3Mepe CTOMMOCTU KOHTpPa(aKTHBIX SK3EMIUIIPOB
(hoHOTpaMMBI;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa MCIOJIb30BaHUS O0BEKTa CMEXKHBIX
paB, ONPEAENIAEMON NCXOJ U3 LIEHbI, KOTOpas MPU CPAaBHUMBIX OOCTOSATEIbCTBAX
OOBIYHO B3MMAETCS 32 MPABOMEPHOE HCIIONB30BAHUE TAKOTO OOBEKTA TEM CITIOCOOOM,
KOTOPBI UCMOJIb30BaJl HAPYIIUTENb.

Cratps 1312. ObecnieueHre ucka 1o Jenam 0 HapylUIeHUU CMEXHBIX ITpaB

B mensx oOecriedeHuss ucka MO JeflaM O HApYyIICHUH CMEXKHBIX TIpaB K
OTBETUMKY WJIA K JIMIY, B OTHOIIIEHUH KOTOPOTO MUMEIOTCA JI0OCTATOUYHBIE OCHOBAHMS
rmojarath, 4YTO OHO SIBJISIETCS HAPYIIUTEIEM CMEXHBIX TIpaB, a TaKXke K 0ObEKTaMm
CMEXHBIX IIpaB, B OTHOIICHUU KOTOPBIX IMPEANOJIAraeTcs, YTO OHHU SBJISIOTCS
KOHTpa(aKTHBIMH, COOTBETCTBEHHO TIPUMEHSIOTCS MEphI, MPEITyCMOTPEHHBIC
cratheit 1302 nacrosmero Koaekca.

§ 2. IIpaBa Ha UcnOHEHHE
Crates 1313. UcnomHuTEND

HcnonnureneM (aBTOpOM HUCHOJHEHHUS) NMPU3HACTCA TPAKJAHWUH, TBOPUYECKUM
TPYAOM KOTOPOIO CO3JAHO HCIOJHEHHUE, - AapTUCT-UCIIOJIIHUTEND (aKTep, IEBell,
MY3bIKaHT, TAHLIOP WJIH APYroe JHUI0, KOTOPOE UrPaeT poib, YUTAET, JEKIAMUPYET,
MOET, UrpaeT Ha MY3bIKAJIbHOM HMHCTPYMEHTE WM HHBIM 00pa3oM ydacTBYET B
VICIIOJIHEHUH TIPOU3BEAECHUS JUTEPATYPhl, HICKYCCTBAa WJIM HAPOJAHOIO TBOPYECTBA, B
TOM YHCJIE 3CTPAJHOr0, HUPKOBOTO WIH KYKOJIBHOTO HOMEpA), a TAKKE pexuccep-
MIOCTAHOBIIMK CIEKTAaKds (MO, OCYIIECTBHUBIIEE IOCTAHOBKY TEaTpPajbHOIO,
LUPKOBOIO, KYKOJBHOIO, 3CTPAaAHOrO WJIA HWHOIO TeaTpaJbHO-3PEIULIHOIO
MIPEACTABICHUS) U JUPHKED.
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Crartbs 1314. CmexHbIE paBa HA COBMECTHOE UCTIOJHEHUE

1. CmexHble mpaBa Ha COBMECTHOE HCIIOJHEHHWE NPUHAIJIEKAT COBMECTHO
NPUHUMABIIMM YYacCTUE€ B €ro CO3JaHUHM YJIEHaM KOJUIEKTUBA WCIOJHUTENCH
(axTepam, 3aHSATBIM B CIEKTaKJIe, OPKECTpAaHTaM W JPYTMM 4JIeHaM KOJUICKTHBA
UCIIOJIHUTENIEH) HE3aBUCHUMO OT TOro, 00pa3yeT TaKoe MCIOJHEHUE Hepa3pbhIBHOE
LIEJIOC WM COCTOUT M3 JJIEMEHTOB, KaXIbI U3 KOTOPBIX HUMEET CaMOCTOSTEIBHOE
3HAYCHHUE.

2. CMmexHble TmMpaBa Ha COBMECTHOE HCIOJHEHHE  OCYIIECTBIISIIOTCS
PYKOBOAUTENEM KOJUIEKTUBA HWCIOJHUTENEH, a MPU €ro OTCYTCTBUHM - YJIEHAMH
KOJUICKTUBA HWCHOJHUTEIECH COBMECTHO, €CIHA COTJIAICHUEM MEXIAYy HUMH HE
MPEAYCMOTPEHO HHOE. Eclii COBMECTHOE UCTIOTHEHUE 00pa3yeT HEpa3pbhIBHOE LIEJIOE,
HA OJMH W3 YJICHOB KOJUICKTHBA HCIIOJIHUTENIEH HE BIpaBe O0€3 J10CTATOYHBIX
OCHOBAHUU 3aIPETUTH €r0 UCIIOJIb30BAHUE.

DIEMEHT COBMECTHOIO WCIOJIHEHUS, HCIIOJIb30BaHUE KOTOPOTO BO3MOKHO
HE3aBUCHUMO OT APYTUX AJIEMEHTOB, TO €CTh JJIEMEHT, UMEIOIIUN CaMOCTOSITEIBHOE
3HAUYEHHUE, MOXKET OBbITh HMCIOJB30BAH CO3J/IaBIIUM €T0 HCIIOIHHUTEIEM IO CBOEMY
YCMOTPEHUIO, €CIIA COTJIAILIEHUEM MEXAY WICHAMHM KOJUICKTHBA WCIIOJIHUTEIIEN HE
[IPEYCMOTPEHO UHOE.

3. K OTHOmEHHSM 4YJIE€HOB KOJUICKTHBA HWCIOJHUTENICH, CBSI3aHHBIM C
pacnpeieneHueM  JI0XOJOB  OT  MCIIOJB30BAHUSI  COBMECTHOIO  HCHOJIHEHUS,
COOTBETCTBEHHO NPHUMEHSAIOTCA IpaBWia NyHKTa 3 cratbu 1229 Hacrosmero
Konekca.

4. Kaxnaplii U3 WICHOB KOJJICKTMBA MCIIOJHUTENICH BIIPABE CaAMOCTOATEIHHO
MIPUHUMATH MEPBI MO 3AIIUTE CBOUX CMEXKHBIX MPAaB HA COBMECTHOE MCIIOJIHEHHE, B
TOM YHCJIE B CTy4ae, KOT/ia TaKoe UCIIOJTHEHHE 00pa3yeT Hepa3phIBHOE IIEIIOE.

Crarsbs 1315. ITpaBa ucnosuurens

1. VcrionHuTeNo npuHaaiexar:

1) uckIrounTENBHOE MTPABO HA UCIIOJIHEHUE;

2) mpaBo aBTOPCTBA - IPABO MPU3HABATHCS ABTOPOM UCTIOJHEHHUS;

3) mpaBo Ha UMA - MPaBO Ha yKa3aHWE CBOEr0 MMEHU WJIM TICEBJOHMMA Ha
AK3EeMIUISIpax (OHOTPAMMBI U B HMHBIX CJIydasX HCIOJIb30BAaHUS HMCIOJHEHHS, a B
ciydae, npeaycMoTpeHHOM NyHKTOM | crateu 1314 nacrosmero Konekca, mpaBo Ha
yKa3aHHE€ HAMMEHOBAaHMS KOJUICKTUBA WCIIOJHHUTENCH, KpoMme cllydaeB, Korja
XapaKkTep MCHOJIb30BAHUS WCIIOJHEHUSI MCKIIFOYAeT BO3MOXHOCTh YKa3aHUsS HUMEHU
WCTIOJTHUTENIS UM HAUMEHOBAHUSI KOJUIEKTUBA UCTIOJIHUTEIICH;

4) mpaBO Ha HEMPUKOCHOBEHHOCTh MCIIOJHEHHUS - IIPABO HA 3AIIUTY UCIOJHEHUS
OT BCSKOIO MCKa)KEHHUS, TO €CTb OT BHECEHHMS W3MEHEHHM, NPUBOASAIIUX K
M3BPAICHUIO CMBICIA WM K HAPYIICHUIO 1IEJIOCTHOCTA BOCHPUSTHUSI UCIIOTHEHUS, B
€ro 3ammch, B cooOmeHne B dpup wiam mo kabenmto, a TakkKe MPH JIOBEICHUU
WCIIOJTHEHUS 10 BCEOOIIIETO CBEICHUSI.

2. UcnonHuTenn OCYIIECTBISIOT CBOM IpaBa C COOJIFOJACHHEM IPaB aBTOPOB
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HCIIOJIHACMBIX HpOHBBeHeHHﬁ.
3. HpaBa HUCIIOJIHUTCIIA IIPU3HAKOTCA H I[CﬁCTBYI-OT HC3aBHCHUMO OT HaJIM4YHUA U
I[GﬁCTBPIH ABTOPCKHUX IIPaB Ha UCITIOJIHACMOC ITPOU3BCIACHUC.

Crarpst 1316. OxpaHa aBTOpPCTBA, UMEHU MCIOJHUTENSI U HEIPUKOCHOBEHHOCTH
UCIIOJIHEHHUSI TIOCJIE CMEPTU UCTIOTHUTES

1. ABTOpPCTBO, HMS HWCIOJHUTENSI W HEMPUKOCHOBEHHOCTh WCIIOJHEHUS
OXPaHSAIOTCS 0€CCPOUHO.

2. Hcnonnutens BIpaBe B TMOPsAKE, MPEAYCMOTPEHHOM JJisi Ha3HAYCHUS
UCTIONHUTEN 3aBemanus (cratbst 1134), ykazarh JuIl0, HA KOTOPOE OH BO3JIAraer
OXpaHy aBTOPCTBA, UMEHHU HCIIOJHUTENS U HEMPUKOCHOBEHHOCTH MCIIOTHEHUS TTOCIIe
CBOEM CMEPTH. ITO JULO OCYHIECTBISECT CBOU MTOJTHOMOYHS MOKU3HEHHO.

[Ipy oTCyTCTBMM TakKMX YyKa3aHUW WM B ClIy4ae OTKa3a Ha3HAYEHHOTO
WCIIOJIHUTEJIEM JIMIIA OT OCYIIECTBICHUSI COOTBETCTBYIOIIMX IMOJHOMOYMMA, a TaKxkKe
MOCJIE CMEPTU ATOTO JIMIA OXpaHa MMEHH HCIOJHUTENS M HENPUKOCHOBEHHOCTU
WCIIOJIHEHMSI OCYIIECTBIISIETCS €r0 HaCJIEeIHUKAaMH, HMX MPABONPEEMHUKAMH H
JIPYTUMU 3aUHTEPECOBAHHBIMU JIUIIAMH.

Crartbs 1317. UckirounTenbHOE IPaBO HA UCIIOJTHEHUE

1. HcnomHuTenr0 MNPUHAICKAT WCKIIOYUTEIHPHOE TIPAaBO  HCIOJIb30BaTh
WCHOJIHEHUE B COOTBETCTBHUH cO crTartherl 1229 nacrtosmero Komexkca mroObIM HeE
MIPOTUBOPEYAIIIMM 3aKOHY CIOCOOOM (HMCKJIIOUUTENIbHOE MpaBO HAa HUCIIOJIHEHUE), B
TOM YHCJI€ CIOCOOaMM, YKa3aHHBIMU B IMYHKTE 2 HacTosIIed crarhu. McrnomHuTensb
MOKET PacCIopsKAThCS HCKITIOYUTEIBHBIM ITPAaBOM Ha MCTIOJTHEHUE.

2. Ucnionb30BaHMEeM UCTIOTHEHUSI CYUTACTCS:

1) cooOmienue B 3¢up, TO €CThb COOOIIEHHWE HCIIOTHEHHUS IS BCEOOIIEro
CBEJIEHUsI TIOCPEICTBOM €ro Tepe/ayd Mo pajguo WK TEICBUACHUIO (B TOM YHCIIE
MyTeM PETPAHCIAINM), 332 UCKIIOYEHHEM cooOmieHus mo kabemto. [lpu stom mon
COOOIIEHNEM TOHMMAETCs JiIo0oe ACHCTBUE, MOCPEACTBOM KOTOPOTO HMCIOJIHEHHUE
CTAHOBUTCSl JOCTYIIHBIM JUIsI CIYXOBOro M (WJIM) 3pUTEITBHOTO BOCIPUSTHUSA
HE3aBUCUMO OT ero ¢akThuueckoro Bocmpuatus mnyonukoil. Ilpu coobmenun
WCIIOJTHEHUSI B d(Up 4Yepe3 CIYTHHUK MOJI COOOIIeHHEM B 3(pUp MOHUMAIOTCS MPUEM
CUTHAJIOB C HAa3¢MHOW CTaHIMM Ha CITyTHUK W Tiepejada CHUTHAJIOB CO CITyTHHUKA,
MTOCPEJICTBOM KOTOPBIX MCIIOJTHEHUE MOXKET OBITh JIOBEJICHO JI0 BCEOOIIETO CBEICHHUS
HE3aBUCUMO OT ero (paktuyeckoro npuema myonnkoi. CooOmieHrne KOaMpOBaHHBIX
CUTHAJIOB TPU3HACTCS COOOIICHHUEM B 3(Hp, ecau cpeacTBa JACKOAMPOBAHUS
MIPEIOCTABIIAIOTCS HEOTPAHMYCHHOMY KPYTY JIMIl OpraHu3amuei 3(pupHOTO BelaHus
WJIM C €€ COTJIacus;

2) cooOlieHne 1Mo Kabemro, TO €CTh COOOIIEHHE HCIIOJHEHHUS ISl BCEOOIIETOo
CBEJIEHUSI TOCPEJICTBOM €ro Mepeaadd Mo pajuo WU TEJICBUIACHUIO C TOMOIIBIO
kabens, MpoBOAa, ONTHYECKOTO BOJIOKHA WJIM AHAJOTUYHBIX CPEICTB (B TOM YHCIIC
MyTEM PETPAHCIISIIUN);

3) noBeneHue UCTIOTHEHHS 10 BCEOOIEro CBEICHUS TaKUM 00pa3oMm, uTo J1r00oe
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JUI0 MOXKET TMOJYYUTh K HEMY JOCTYI W3 JIIOOOrO0 MecTa W B JII000O€ BpeMs IO
cOOCTBEHHOMY BBIOODY (HOBEJICHUE /IO BCEOOIIETO CBEICHUS );

4) 3anuCch UCTIOJHEHMSI, TO €CTh (PUKcaIUs 3BYKOB U (WJIM) U300paKeHUS WA UX
OTOOpaXEHWH C TOMOIIBI0 TEXHHYECKHUX CPEJACTB B KAKOW-IMOO MaTepuaIbHOMN
dbopMe, TO3BOJSIONIEH  OCYIICCTBISATH WX  HEOJHOKPATHOE  BOCIPHUSTHE,
BOCITPOU3BEICHNE WU COOOIIICHHUE;

5) BOCHPOM3BEICHHUE 3allMCH HCIOJHEHHS, TO €CTh HM3rOTOBJIICHHE OJHOTO U
OoJiee SK3eMIUIApa 3alUCH WCTIOJHEHUS WIM €€ YacTH B JI000M MaTepuaibHOU
dopme. Ilpu 3TOM 3amUCh HUCIOTHEHUS HA DJICKTPOHHOM HOCUTEJIE, B TOM YHCIIC
3anmuch B mamMaTh OBM, Takke cuuTaercs BocmpousBeneHueM. He cuurtaercs
BOCITPOM3BEJICHUEM KPATKOCPOUYHAS 3alMCh MCTIOTHEHUS, KOTOPasi HOCUT BPEMEHHBIN
WM CITyYalHBIA XapaKTep W COCTABISICT HEOTHEMJIEMYIO W CYIIECTBEHHYIO YacTh
TEXHOJOTUYECKOTO TMpOoIEecca, HMEIONIEr0 €IMHCTBEHHOW IIebl0 IPaBOMEpPHOE
UCIIOJIb30BAaHUWE  3allUCM  MCIHOJHEHUA  Jub0  mepenady — MCIOJHEHUS B
UH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON CeTH, OCYIIECTBIISIEMYIO
MH(DOPMAIMOHHBIM TOCPETHUKOM MEXKIY TPETHbUMHU JIMIIAMH, MPU YCIOBUHU, UYTO
TakKas 3alliCh HE UMEET CAMOCTOSITEIbBHOTO SKOHOMUYECKOTO 3HAYCHUS;

6) pacmpocTpaHEHUE 3alUCU HCIOJHEHHS TyTeM NpOoJaXu 00 HHOTO
OTUY’XKJICHUSI €€ OPUTHHAJIA UJIU DK3EMILIIPOB, TIPEICTABIIAIONIMX COOON KOIUU TaKOU
3aMucH Ha J1I000M MaTepUAIIbHOM HOCHUTEIIE;

7) nelcTBHE, OCYLIECTBIISIEMOE B OTHOIICHWM 3alUCH HCIOJHEHUS W
MPETYCMOTPEHHOE MTOAMYHKTaMH | - 3 HACTOSIIETO MyHKTA;

8) myOJMYHOE HCIIONHEHWE 3aliCH WCIOJHEHUs, TO €CTh JIto0oe cOooOllieHne
3aMMCH C TOMOIIBI0 TEXHUYECKUX CPEJCTB B MECTE, OTKPBITOM JII CBOOOJHOTO
MOCEIICHNs, WM B MeCTe, TJ¢ MPHUCYTCTBYET 3HAYUTEIBHOE YHCIIO JIUI, HE
MPUHAIJICKAINX K OOBIYHOMY KPYTY CEMbH, HE3aBUCHUMO OT TOTO, BOCIIPUHUMACTCS
3aMuch B MECTE€ €€ COOOIIeHUS WM B JPYrOM MECTE€ OJIHOBPEMEHHO C €€
COOOIIICHUEM;

9) npokat opurMHajIa WM YK3EMIUISIPOB 3aIIMUCH UCTIOJTHECHUS.

3. HckmouuTenbHOE TMPaBO HAa UCIOJHEHHE HE PACIpPOCTpaHSETCsl Ha
BOCIIPOM3BEICHNE, COOOIIEeHNEe B A(Up WM 10 KaOeao U MyOJIMYHOE HMCIOJHCHHE
3aMUCH UCTIOJHEHUS B CIy4asix, KOTJa Takas 3amuch ObLIa IPOU3BECHA C COTJIACHS
WCIIOJHUTENISA, a €€ BOCIPOM3BEIASHHE, cooOImeHne B 3up mwim mo kabemro Iubo
MyOJIMYHOE WCITOJIHEHHE OCYIISCTBIISIETCS B TEX JK€ IENAX, JJIT KOTOPBIX OBLIO
MOJIYYCHO COTJIACHE UCTIOTHUTEIS TIPH 3aITUCH UCTIOJTHCHHSI.

4. Ilpu 3aKTI0OYEHUHN C UCITOJIHUTEIIEM JIOTOBOpa O CO3JIaHWU ayIHOBHU3YaIbHOTO
MIPOM3BEICHUS COTJIaCHE HCIIOJIHUTENS Ha HMCIOJb30BAaHUE HCIIOIHCHHUS B COCTaBe
ayJIMOBHU3YaJIbHOTO TPOM3BEICHUs mpesanonaraetcsa. Corimacue HMCHOJHUTEIS Ha
OTIICTLHOC HCIIOJIb30BAaHUE 3BYyKa WM HM300pakeHUs, 3adUKCUPOBAHHBIX B
ayJIMOBU3YyaJTbHOM TIPOU3BEIACHUH, IOJDKHO OBITH MPSIMO BBIPAXKEHO B JIOTOBOPE.

5. Ilpu uWCMONB30BAaHUU UCIHOJHEHUS JIUIIOM, HE SBJISIOMUMCS  €ro
HCIIOJTHUTENIEM, COOTBETCTBEHHO NPUMEHSAIOTCA MpaBwia NyHKTa 2 crtatbu 1315
Hactosimero Komekca.

Cratpa 1318. Cpok [elCTBHS HCKIIOUHUTEIBHOIO IpaBa Ha HCIOJIHEHHE,
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Iepexo STOro IIpaBa IO HACJICACTBY H ICPEXOJ HCIIOJIHCHHA B 06IHCCTBGHHOC
JOCTOAHHUC

1. UckmounTenbHOE MPaBO HA MCIIOJHEHUE JACHCTBYET B TEUEHHE BCEH JKU3HU
WCIIOJIHUTENS, HO HE MEHEE MATUACCATH JIET, cCuuTas ¢ | ssHBaps roja, CiIeayromiero
3a TOJIOM, B KOTOPOM OCYIIIECTBJICHBI UCIIOJIHEHNE, JU0O0 3alKiCh UCIIOIHEHUS, 00
cOOOIIIEeHHE UCTIOJIHEHUS B d(PUp WK 11O Kabelto.

2. Eciii uCnoyIHUTENb OBLT PEMPECCUPOBAH U IOCMEPTHO PEadUIUTUPOBAH, CPOK
JNEUCTBUSl HUCKJIIOYUTEIBHOTO IpaBa CUMUTACTCS MPOMJICHHBIM, U TMSATHIACCAT JIET
UCUUCTAIOTCA ¢ | tHBapsi roja, CJIeIYIOIETo 3a TOA0M peaOUIUTAIIMU UCTTOJTHUTES.

3. Ecnu ucnonHuTens padoran Bo Bpems Bennkoit OTeuecTBEHHOM BOWHBI WIIN
y4acTBOBAJI B HEH, CPOK JACHUCTBUS HUCKIIOYUTEIBLHOIO IIpaBa, YCTAHOBJIECHHBIN
IIYHKTOM | HacTosIIen cTaThy, IPOIJIEBAETCS HA YETHIPE rOAA.

4. K HacnegHuKaM HCHOJHUTEIS HCKIIOYUTEIBHOE IPAaBO HAa MCIIOJHEHUE
MEPEeXO/IUT B MpeJesax OCTaBIICHCS YacTH CPOKOB, YKa3aHHBIX B IMyHKTax 1 - 3
HACTOSIIIECH CTaThU.

5. Tlocne mnpekpaiieHusi JIEUCTBUS MCKIIOYUTEIBHOTO IpaBa MCIOJIHEHUE
MEPEeXOIUT B OOIIECTBEHHOE JOCTOsHHME. K HCHONHEHHWIO, TMepelieneMy B
00I1IeCTBEHHOE JOCTOSIHUE, COOTBETCTBEHHO MIPUMEHSIOTCS MpaBiia MMyHKTA 2 CTaThU
1282 nacrosmero Konekca.

Crates 1319. OGOpaiieHne B3bICKaHUS Ha UCKIIOYMTEIBHOE IMPaBO Ha
WCIIOJIHEHHE U HA MPABO MCHOJIb30BAHUS UCTIOJIHEHUS 110 JIMLIEH3UU

1. Ha npunannexaiiee UCIOJTHUTENIO UCKIIOUUTEIBHOE IPABO HA UCIOJIHEHUE
oOpallieHle B3bICKAHHSA HE JIONMYCKAeTCs, 3a MCKIIOYEHUEM cllydas OOpalleHus
B3BICKAHUS 10 JOTOBOPY 3aj0ra, KOTOPHIA 3aKIIOYEH UCIOIHUTEIEM U MPEIMETOM
KOTOPOTO SIBIIIETCSI YKa3aHHOE€ B JOTOBOPE MW NPUHAIJICIKAIIEE HWCIOIHUTEIIO
HCKIIIOUUTENILHOE TMPaBO Ha KOHKpeTHoe wucnoiaHeHue. Ha mpaBa TpeGoBaHus
UCIIOJIHUTEN K JAPYTUM JIMIAM IO JOTOBOPaM 00 OTUYXIACHUH HCKIIOYUTEIHHOTO
MpaBa Ha KCHOJHEHUE W MO JIMIEH3HMOHHBIM JIOTOBOpPAaM, a TaKXE€ Ha JOXOJbI,
MOJIyYeHHBIEC OT MCIOIB30BAHMS UCTIOTHEHUS, MOXKET OBITh OOPAIIEHO B3BICKAHHUE.

Ha wuckmrounTtenbHOE MpaBo, MPUHAMIEKANIEE HE CAMOMY HCHOJHUTENO, a
IpyroMy JHIly, M Ha TMPaBO HCIOJb30BAHUS WCIOJHEHUS, TMPUHAJJIEKAIICEe
JUIIEH3UATY, MOKET OBITh 00pAaIlleHO B3bICKaHUE.

[IpaBuna ab3ama NEpPBOrO HACTOSIIETO IYHKTa PACHPOCTPAHSIIOTCA Ha
HACJICIHUKOB MCIOJHUTENs, UX HACIEAHMKOB M Tak Jajiee B TMpeaenax Cpoka
JEUCTBUS UCKITIOYUTEIHLHOTO MpaBa.

2. B cnywae mpojaxku NpHUHAAJIEXKAIIETO JIMLEH3UATy IMpaBa MCIOJIb30BAHUS
WCTIOJTHEHHSI C TTyOJUYHBIX TOPTOB B IETSAX OOpaIieHus B3bICKAHUS Ha JTO TPABO
WCIIOJTHUTEITIO MPE0CTABIIICTCS MPEUMYIIIECTBEHHOE MPABO €ro MPUOOPETEHUSI.

Cratps 1320. UcnonHeHune, cO3MaHHOE B TOPSIAKE BBIMOTHEHUS CIIYKEOHOTO
3a/1aHus
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K mpaBam Ha wuCHOJIHEHUE, CO3JaHHOE B TMpelesiaXx YCTAHOBJICHHBIX JIf
paboTHUKA (MCIOJHHUTENS) TPYAOBBIX OOS3aHHOCTEH, B TOM 4HCJIE K IpaBaM Ha
CO3/JaHHOE€ B TAaKOM TMOPSAJKE COBMECTHOE HCHOJHEHHE, COOTBETCTBEHHO
MPUMEHSIOTCS paBuiia ctaTbu 1295 Hacrosimero Koaekca.

Crarest 1321. [JlelicTBME HCKIIOUHATEIBHOTO IIpaBa HA WCIOJHEHHE Ha
tepputopun Poccurickon denepanun

HckntountenbHOE TIpaBO HA  UCIOJHEHUE JEHUCTBYET Ha TEPPUTOPUH
Poccniickont @enepanuu B cirydasx, KOrjaa:

VCTIOJIHUTEND ABJSETCS TpaXaaHnHOM Poccuiickoit @enepannu;

VCIIOJIHEHNE BIIEPBBIE UMEJIO MECTO Ha Tepputopun Poccniickon Penepanuu;

UCIojHeHue 3adUKCUpoBaHO B (OHOTpAMME, OXPaHSIEMOW B COOTBETCTBUU C
moiokeHusIMH ctatbu 1328 Hactosmero Koaekca;

UCIIOJHEHHEe, He 3a)UKCHPOBAHHOE B (hOHOTpAMME, BKJIIOUEHO B COOOIICHHUE B
adup UM 1o Kabesro, OXpaHsIeMOe B COOTBETCTBHM C IMOJOKEHUSMH cTaTbu 1332
Hacrosmero Koaekca;

B HHBIX CJIydasX, MPEAYCMOTPEHHBIX MEKIYHAPOJIHBIMU  JIOTOBOPAMHU
Poccutickon ®@enepanuu.

§ 3. IIpaBo Ha dhoHOTpaMMy
Cratbs 1322. U3roroBuresns (hOHOTpaMMBbI

N3roTouteneM (hoHOTpaMMBI PU3HACTCS JIUIO, B3SBIIEE HA Ce0s HHUITUATHBY
¥ OTBETCTBEHHOCTbH 3a TIEPBYIO 3aIMCh 3BYKOB MCITOJTHCHHS WM APYTHX 3BYKOB JIHOO
OTOOpaKEeHU PTUX 3BYKOB. [Ipu OTCYTCTBUM JOKA3aTENbCTB MHOTO M3TOTOBUTEIIEM
(dboHOTpaMMBI TMPU3HACTCS JIMIO, WMS WIM HAUMEHOBAaHUE KOTOPOTO YKa3aHO
OOBIYHBIM 00pa3oM Ha dK3eMIUTIpe (POHOTPAMMBI U (UJIM) €r0 YIAaKOBKE JIMOO WHBIM
obpa3om B cootBeTcTBHH cO cTaTheld 1310 Hacrosmero Koaekca.

Cratbs 1323. IlpaBa usroroBuressi GOHOTPaMMBI

1. U3rotoBuTento poHOTpaMMBbI TPUHAICKAT:

1) uckirounTenbHOE NpaBo Ha (hOHOTpaAMMY;

2) mpaBO Ha yKa3aHWE Ha HK3EMIUIIpax (OoHOrpamMMbl M (WIM) MX YIMAKOBKE
CBOETO MMEHU WJIM HAWMEHOBAHWSI,

3) mpaBo Ha 3amUTy POHOTPAMMBI OT UCKAKEHUS TIPH €€ UCTIOIh30BAHUM;

4) mpaBo Ha oOHapogoBaHue (OHOTPAMMBI, TO €CThb Ha OCYIIECTBIICHHE
JeHCTBUs, KOTOpOE BIEpBbIE JenaeT (HOHOTpaMMy JOCTYIHOM Il BCEOOIIEro
CBEICHUS IIyTEM €€ OMYOJIMKOBAaHMS, yOJUYHOTO MOKa3a, MyOJINYHOTO UCTIOIHEHNS,
cooOmenust B d2¢up WIM 1o Kabemo 1mb0 HHBIM crnocodoMm. Ilpm 3TOM
OIyOJIMKOBaHUEM (BBIITYCKOM B CBET) SIBIISIETCS BBIMYCK B OOpallieHHe 3K3eMIUIIPOB
dboHOrpaMMBI € corjacus HW3TOTOBUTENSI B KOJMYECTBE, JOCTATOYHOM ISt
YIOBJETBOPEHUS Pa3yMHBIX TOTPEOHOCTEH My OITUKH.
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2. MzroroButens (hOHOTPaAMMBI OCYIIECTBIISIET CBOM MPaBa ¢ COOTIOCHUEM TIPaB
aBTOPOB MPOU3BE/ICHUN U TIPAB UCTIOTHUTENEH.

3. [IpaBa uzroroBuTenst GOHOTPaMMBbI MPU3HAIOTCA U IEHCTBYIOT HE3aBUCUMO OT
HAJIM4YUs U JEHCTBUS aBTOPCKUX MPAB U MPAB UCIIOTHUTEIIEH.

4. IlpaBo Ha yka3zaHWe Ha 3K3eMIUIApax (poHorpamMmbl M (WJIM) UX YHAKOBKE
CBOEro MMEHHU WJIM HAaUMEHOBAHMS U MPaBO Ha 3aIlIUTY (OHOTPAMMBI OT UCKAXKEHUS
JNEUCTBYIOT W OXpaHSIOTCS B TEUEHHWE BCEW JKU3HM TpakIaHUHA JHUOO0 0
MIPEKPaIICHUS IOPUANIECKOTO JINIIA, SBIISIOMIETOCS H3rOTOBUTENIEM (DOHOTPAMMBI.

Cratps 1324. VcknounTenabHOE IPaBo HA POHOTpaMMy

1. WsrotoButento (HoHOTpaMMBbl TPHUHAICKUT HUCKIIOYUTEIHFHOE TMPABO
MCIIOJIb30BaTh (h)OHOrpaMMy B COOTBETCTBHM cO ctaThed 1229 nactosmero Konekca
M00BIM HE NPOTHUBOpPEYAIlMM 3aKOHY CHOCOOOM (MCKIIIOYMTENIBHOE IIPaBO Ha
(dboHOTpamMMy), B TOM YHUCJIE CIIOCOOaMU, YKa3aHHBIMU B ITYHKTE 2 HACTOSIICH CTaThu.
N3rotoButesnb (POHOrpaAMMBbI MOXKET PACTIOPSHKATHCS UCKIIOUMTEIBHBIM TPAaBOM Ha
dboHOTpamMMmy.

2. Ucnionwp3zoBanueM (pOHOTpaMMbl CUUTACTCS:

1) myOnuuHOE HCIIOJIHEHHE, TO €CTh JiIoboe cooliieHne (GoHOrpaMMbl C
MOMOUIbI0 TEXHUUYECKUX CPEICTB B MECTE, OTKPHITOM JIJIsi CBOOOAHOIO MOCEIICHHUS,
WIA B MECTE, I/Ie MPHUCYTCTBYET 3HAYMTEIHHOE YHCIIO JIUI, He MPHUHAICKAIINX K
OOBIYHOMY KPYTy CEMbH, HE3aBUCHUMO OT TOTO, BOCIpUHUMAaeTcs (GoHOrpaMMa B
MECTE €€ COOOIICHNUS WM B IPYTOM MECTE OJHOBPEMEHHO C €€ COOOIICHNUEM;

2) coobmienue B 3dup, TO €CTh cooOIIeHHue (HOHOTpaMMBI JiS BCEOOIEro
CBEIICHHSI TIOCPEACTBOM €€ Tepefadyd MO Paguo WM TEIEBUACHHUIO (B TOM YHUCIE
MyTeM PETPaHCIAINHU), 32 MCKIIOUEeHHEM cooOmeHust mo kademo. Ilpu stom mon
COOOILIEHuEM TMOHUMAETCs JiIo0oe AeMCcTBHE, MOCPEICTBOM KOTOporo (oHorpaMma
CTAHOBUTCS  JIOCTYITHOM JJIi CIYyXOBOI'O BOCIPHUSITUS HE3aBUCHUMO OT €€
(dhakTHyeckoro BocupusaTys myosmkoi. [Ipu coobmennun ¢poHorpaMmsl B 3¢up uepes
CIYTHUK IOJA cOOOIIeHHEM B 3(Up MOHMMAETCS NPUEM CHUTHAJIOB C Ha3eMHOM
CTaHIIMU Ha CIIyTHUK W Tepefada CUTHAJOB CO CIyTHHKA, MOCPEICTBOM KOTOPBIX
¢dboHOrpaMMa MOKET OBITH JIOBENIEHA JO BCEOOIEro CBEIEHUS HE3aBHUCHUMO OT €€
daktuaeckoro mpuema nyOnmkod. CooOimieHne  KOIUPOBAHHBIX  CHUTHAJIOB
MpHU3HACTCS COOOIIEeHNEM B AP, €CIIM CPEACTBa ACKOIUPOBAHUS TIPEIOCTABIISIOTCS
HEOTPAaHWMYEHHOMY KPYTY JIMII OpTraHu3aueil 3upHOTO BEIIaHus WIN C €€ COTTIACHS;

3) cooOiienne mo kabenw, TO ecTh cooOIIeHne (HOHOTrpaMMBI JIJi BCEOOIEro
CBEIICHHS TIOCPEICTBOM €€ Mepelayd Mo Paguo WM TEJICBUACHUIO C TMOMOIIBIO
Ka0eJsi, TPOBO/IA, ONTHYECKOTO BOJIOKHA WJIM aHAJIIOTUYHBIX CPENCTB (B TOM YHUCIE
MyTEM PETPAHCIISAINN);

4) nomeaeHue (POHOTPAMMBI JO BCEOOIIETO CBEACHHS TaKUM 0O0pa3oM, YTO
J11000€ IO MOXKET MOJIYYUTh OCTYI K (POHOrpaMMe U3 JHO0ro Mecta U B JII000€
BpeMs 110 COOCTBEHHOMY BBIOODY (IOBEICHHE IO BCEOOIIETO CBE/ICHNUS);

5) Bocmpou3BeAeHHE, TO €CTh M3TOTOBJIIEHHME OJHOTO M OoJjiee HK3eMILIApa
dboHOrpaMMBI HJIM €€ 4YacTh B J000W MartepuanbHOil (opme. Ilpum sTOoM 3ammch
dboHOTpaMMBI WM 4YacTh (HOHOTPAMMBI HA AJIEKTPOHHOM HOCHTENE, B TOM YHCIIC
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3anuch B namMaTh OBM, Takke cuuTaercs BocmpousBeneHueM. He cuurtaercs
BOCIIPOM3BEACHUEM KpPAaTKOCPOYHAsl 3amuch (POHOrpaMMbl, KOTOpash HOCHUT
BPEMCHHBIM WM CIy4alHBIA XapakTep M COCTABISET HEOThEMIIEMYIO U
CYIIECTBEHHYIO 4YaCTh TEXHOJIOTHYECKOr0 IMpoIecca, HMEIOIIETo €JIMHCTBEHHOM
IIEJBI0 MPABOMEPHOE HCMOJIb30BaHHE (oHOrpaMMbl JHOO ee Tepegady B
MH(})OPMAITMOHHO-TEIEKOMMYHUKAITMOHHOMN CETH, OCYILIECTBIISIEMYIO
MH()OPMAIIMOHHBIM TMOCPETHUKOM MEXKAY TPETBUMH JIUIIAMHU, TIPU YCIOBHUH, YTO
TaKas 3alluCh HE UMEET CAMOCTOSITEIbHOIO SKOHOMUYECKOTO 3HAYCHUS;

6) pacmpocTpaneHre (POHOTpaMMBI TMYTEM MPOAAXKH WM WHOTO OTUYKICHUS
OpUTHHANA WJIA SK3EMIUIIPOB, MPEICTABISIOMMUX COO0W Komuio (HOHOTpAaMMBI Ha
m000M MaTepUaIbHOM HOCHUTEIIE;

7) UMIOPT OpUTHHAIa WKW DJK3EMIUIIPOB  (OHOTpaMMbl B IEJSIX
pacrpocTpaHeHHUs, BKJIIOYAs  AK3EMIUISIPbI, HW3TOTOBJIEHHBIE C  pa3pelieHus
paBoo0Ia1aTes;

8) mpokaTt opurrHaia 1 3K3eMILIIPOB ()OHOTPAMMBI;

9) nepepaboTKka (pOHOTrPaAMMBHI.

3. Jlumo, 1mpaBOMEpPHO OCYIIECTBHUBIIEE IepepadoTKy  (OHOTPAMMBI,
MIPUOOpETACT CMEXKHOE IIPaBO Ha IepepaboTaHHYI0 (hOHOTPAMMY.

4. Tlpum wucnonp3oBaHuu (HOHOTPAMMBI  JIMIIOM, HE SBISIONIAMCS €€
M3rOTOBUTEJIEM, COOTBETCTBEHHO IPHUMEHAIOTCS MpaBWJia MYyHKTa 2 cTtaTbu 1323
Hacrtogmero Kouekca.

Cratbs 1325. PacnipocTpaneHre opuruHalia Uiv SK3eMIUISIPOB OIyOJIMKOBAaHHOM
(hoHOrpamMMBI

Ecnu opurumHan wim SK3eMIusipbl  (D)OHOTpaMMBbl MPABOMEPHO BBEACHBI B
rpakaaHCKuii 000poT Ha TeppuTopun Poccuiickoit denepanuu myTeM UX MPOAAKU
WM WHOTO OTYYXKIEHHWS, JalibHEWIlee pacnpoCTpaHEHWE OpUrvuHaia WIH
HK3EMIUISIPOB JIOMyCKaeTcss 0e3 coryacusi o0Jaaaresis WCKIIOYUTENILHOTO TpaBa Ha
(dhoHOTrpamMMy 1 0€3 BBIIIATHI €MY BO3HATPAXKICHUSI.

Crates  1326. Ucnonws3zoBanue  QoHOTpaMMbl,  OMyOJMKOBAHHOW B
KOMMEPYECKUX TIEISIX

1. Iybnuunoe ucnojsHeHue (HOHOTPAMMBI, OMYOJIMKOBAHHOM B KOMMEPUYECKUX
LeJIsX, a TaKXKe €€ coo0IIeHre B A(hup WK Mo Kadesto JAomyckaeTcs 0e3 pa3pelieHus
oOnagarens  MUCKIIOYMTEIBLHOTO TMpaBa Ha (oHorpaMMmy u©  oOjaaarens
HCKITIOYMTENILHOTO TIpaBa Ha 3a)MKCUPOBAHHOE B ATON (DOHOTpaMME HCIIOTHEHHE, HO
C BBITIJIATON UM BO3HArpaKICHUSI.

2. Coop c momp3oBaTeiei BO3HATPAXKICHUS, MPETYCMOTPEHHOTO ITYHKTOM |
HACTOAIIEH CTaTbM, W PACHPEICIICHUE ASTOr0 BO3HATPAKICHHUS OCYIIECTBISIOTCA
OpraHM3alysIMHU 0 YIPABICHUIO MpPaBaMU Ha KOJUIEKTMBHOW OCHOBE, MMEIOILIMMHU
rOCy/IapCTBEHHYIO aKKpPEAUTAIMI0O Ha OCYIIECTBICHHE COOTBETCTBYIOUIMX BHUIOB
AesSTeNIbHOCTH (CTaThsl 1244).

3. BosHarpaxnaeHue, MNpeyCMOTPEHHOE IYyHKTOM | HacTosiield CTaThH,
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pacmpezensercs MeXIy MpaBooOjanaTeqsiMd B MPOMOPIMH, COCTaBISIOLICH
IATBJECAT IPOLEHTOB - HCIOJHMUTENSAM, MATHACCAT IMPOLIEHTOB - W3TOTOBUTEISAM
(doHOrpaMM. Pacripenenenne BO3HArpakICHUS MEXIY KOHKPETHBIMU
UCTIOJTHUTEISAIMU, U3TOTOBUTEISIMU (DOHOTPAMM OCYIIECTBIISETCS MPONOPLMOHATIBHO
(aKkTUYECKOMY MCIOIb30BAaHUIO COOTBETCTBYIOHIMX (oHOrpaMM. [IpaBHUTENBHCTBO
Pocculickoii @enepanny BIIpaBe YCTaHABIMBATh CTABKHA BO3HAIPAXKICHUSA, a TAKXKE
HOpsAA0K cOOpa, pacipeIeIeHHsI U BbIIUIAThl BOZHATPAYKICHMSL.

4. Tlonb3oBaTtenu (OHOTPAMM JOJDKHBI MPEACTABISATH B OPraHU3ALMIO T10
VOPaBICHUIO TpaBaMU Ha KOJUIGKTUBHOW OCHOBE OTYETHl OO0 HCIIOJIb30BAHUU
¢dboHOrpaMM, a TakKe HMHbBIE CBEICHHS U JOKYMEHTHI, HEOOXOAuMble i1 cOopa u
pacnpeneneHus: BOZHArpaXK ICHHUS.

Cratpa 1327. Cpok aAeWCTBUS HUCKIIOUUTEIBLHOTO NpaBa Ha (OHOrpammy,
IepexoJl H3TOro TMpaBa K MpaBONpeeMHUKaM U mepexoa (OHOrpaMMbl B
OO0I1IECTBEHHOE I0CTOSTHUE

1. UckimounTenbHoe paBo Ha (JOHOTpaMMy AECUCTBYET B T€UEHHUE MATUIECCITH
JeT, cuuTas ¢ 1 siHBaps roja, ciIeayroulero 3a rooM, B KOTOPOM Obljla OCYIIECTBIICHA
3anuchk. B cmyyae oOHapooBaHUs (POHOrpaMMbl UCKIIOUUTENBHOE MPABO JEHCTBYET
B TEYEHHUE IITUAECIATH JIET, cuuTas ¢ | sSHBaps roja, CIEIyIOLIEro 3a roJoM, B
KOTOpOM oOHa Oblla oOOHapojOBaHa TMpU YCIOBUM, 4YTO (¢oHOrpamMma ObLla
0OHapo/I0BaHa B TE€YEHUE MATUAECITH JIET MTOCIE OCYIIECTBICHUS 3aIIUCH.

2. K HacnegHukaMm W JAPYTUM TPABONPEEMHUKAM H3TOTOBUTENS (POHOTPAMMBI
HCKIIFOUUTENLHOE MPaBO Ha (POHOrpaMMy MEPEXOAUT B IMpeesiax OCTaBLIEHCS YacTH
CPOKOB, YKa3aHHBIX B IyHKTE | HACTOAILIEH CTATHU.

3. Ilocne mnpekpaieHusi ACUCTBUS HCKIIOYUTENBHOIO TpaBa (hoHOrpaMMma
NEPEXOJIUT B OOIIECTBEHHOE JOCTOSHUE, TO €CTh MOKET CBOOOJHO HCIOJIb30BATHCS
JTOOBIM  JTUIIOM 0€3 Ybero-In0o COoTrjlacusi WM pas3pelieHus W 0e3 BBIIUIATHI
BO3HAIPaXKJICHHUS.

Cratbs 1328. JleiicTBME MCKIIOYUTEIBHOTO TMpaBa Ha (POHOrpaMMy Ha
tepputopun Poccutickon @enepanun

HckntountensHoe TMpaBo Ha (oHOrpamMMmy JEHCTBYeT Ha TEPPUTOPUH
Poccuiickon denepannu B ciydasx, KOrja:

H3TOTOBUTENb (DOHOTPAMMBI SIBIISIETCS TpakaaHuHOM Poccuiickoit denepanun
WJIA POCCUMCKUM IOPUINYECKUM JIUIIOM;

doHOorpamMmma OOHapoJIOBaHA WJIM €€ DJK3eMIUISIpbl BIEPBbIE MyOJUYHO
pacnpoctpassanuck Ha Teppuropun Poccurickon denepanuu;

B HHBIX CJIy4dasx, MNOPEAYCMOTPEHHBIX MEXKIYHAPOJAHBIMU JOTOBOPAMU
Pocculickon ®enepanumn.

§ 4. [IpaBo opranu3anuii 3(pUPHOTO M KAOSIHHOTO BEIIIAHUS

Cratbs 1329. Opranuzanus 3pupHOTO WK KaOeIhHOTO BEIaHUs
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Opranuzaiueit >(pUpHOro UM KaOeIbHOTO BEIIAHMS MPU3HACTCS IOPUANYECKOE
JUI0, CaMOCTOSITEIBHO OMpeeIsoNnIee COACpKaHWe pajauo- U Telenepenad
(COBOKYITHOCTH 3BYKOB U (WJIM) M300paKEHUH WIM HMX OTOOpa)KeHUU) W
OCYIIECTBIISIONIEE MX COOOIIeHHE B PUP WM MO KaOEI0 CBOMMH CHJIAMH WM C
TIOMOIIIHIO TPETHUX JIHII.

Cratbs 1330. ckmounTenpbHOE MPaBO Ha COOOIICHNE Palo- WIH Telenepeaad

1. Opraamzamum d>(QUpHOTO WU KAOETHLHOTO BEIIAHUS TPUHAJICKUAT
UCKJIIOYUTEILHOE TIPaBO  HUCIOJIb30BaTh IPABOMEPHO  OCYIIECTBIISIEMOE WU
OCYILIECTBJIICHHOE €10 COOOIIeHUE B 3PUp WK MO KaOeto repeady B COOTBETCTBUU CO
cratbeit 1229 nacrosiero Komekca ro0bIM HE MPOTUBOPEYAIIMM 3aKOHY CIIOCOOOM
(MCKITIOYUTENBHOE TPaBO HAa COOOIIECHUE pajuo- WIIM Tellerepeaadn), B TOM YHCIIe
croco0aMu, yKa3aHHBIMU B MyHKTe 2 Hactosimed cratbu. Opranuzanusi 3QUpHOTO
WM KaOeNbHOTO BEIIaHMUsI MOXKET PACIOPsHKAThCS HCKIIOYUTEIBHBIM MPAaBOM Ha
COOOIICHUE PaIuo- UK TeJIeTepeadH.

2. HWcnonb3oBaHueM CcOOOIIEHUS paauo- WIM Telenepeaayn (BeraHus)
CUMTACTCS:

1) 3anmuch COOOIIEHUST paaro- WU TeJleTnepead, TO eCTh (PUKCaIns 3BYKOB H
(W) M300paKeHHUsT WM UX OTOOpPaKEHUH C MOMOILIBI0 TEXHUYECKHX CPEJCTB B
KakoW-11m00 MaTepuaibHON (popMe, MO3BOISIONICH OCYIIECTBISATh €€ HEOJHOKPATHOE
BOCITPHUSITHE, BOCTIPOM3BEICHHUE WM COOOIICHHE;

2) BOCIIPOM3BEACHUE 3alUCH COOOIECHUS pajuo- WU Telenepenadyd, TO €CTh
M3rOTOBJIICHHE OJHOrO M 0oJjiee HK3eMIUIIpa 3aluCyh COOOIICHHS paauo- WIH
Tenenepenayn aubo ee 4yactu B J000i matepuanbHOU Qopme. [Ipu sTom 3ammch
COOOIICHUS paauo- WU Tellerepeadyd Ha AJIEKTPOHHOM HOCHUTENE, B TOM YHCIIE
3anuch B mnaMaTh OBM, Takke cuuTaercsa Bocmpou3BeneHueM. He cuurtaercs
BOCITPOM3BEJICHUEM KPATKOCPOYHAsi 3aluCh, KOTOpash HOCUT BPEMEHHBIA WM
CIIyJaillHBIM XapakTep M COCTaBISIET HEOTHEMJIEMYI0O W CYIIECTBEHHYIO YacThb
TEXHOJIOTMYECKOTO TPOIecca, HMEIOIIEr0 €JUHCTBEHHOW IIEJbI0 IMPaBOMEPHOE
MCIIOJI30BAaHUE COOOIIEHUS Paano- WM Telenepenadn Judo mepeaady coOOIeHUs
paavo- WIM Tenernepeaayn B WHGOPMAIIMOHHO-TEICKOMMYHHKAIIMOHHOW CETH,
OCYIIECTBIISIEMYIO HWH()OPMAITMOHHBIM ITOCPEITHUKOM MEXKIy TPETbUMH JIUIAMH, TIPH
YCIIOBHH, YTO TaKas 3alliCh HE UMEET CAMOCTOSITEIIBHOTO SKOHOMUYECKOTO 3HAUCHUS;

3) pacnpocTpaHeHHE COOOIICHUSI Paauo- WIM TeJenepeadd MyTeM IPOoIaku
MO0 WHOTO OTYYKJICHHUS OpWUTHHAIA WIIM 3K3EMIUIIPOB 3aIlUCH COOOIIEHUS paauo-
WJIU TeJenepeaaun;

4) peTpaHcIAus, TO €CTh IPUEM U OJTHOBPEMEHHOE coodieHue B 3gup (B ToMm
YUCJIe Yepe3 CIYyTHUK) WIM MO KaOemo IMOJHOM M HEU3MEHHON paauo- WM
Tenenepenayn b0 ee CylecCTBeHHOW YacTH, Coo0IaeMon B 3(pup uimm mo xadeto
opranuzaiuei 3(pupHOro win KabeabHOro BEeUIaHMUs;

5) moBeneHue COOOUICHMS Paauo- WM TeJernepeaadyn 10 BCEOOIIEro CBEeACHUS
TaKUM 00pa3oM, 4TO JIFOOO€ JMIIO0 MOXKET MOJYYUTh JOCTYI K COOOIICHUIO Pano-
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WM TeJeTnepeiadu U3 JTI000Tr0 MecTa M B JIF00OE BpPEeMs M0 COOCTBEHHOMY BBIOODY
(1oBeneHUE 10 BCEOOIETO CBEICHMUS);

6) nyOJUYHOE WCIOJHEHUE, TO €CTh JIF000o€ COOOIIEHHE paauo- WIH
TeJenepeiayd ¢ MOMOIIBI0 TEXHUYECKUX CPEACTB B MECTaX C IUIATHBIM BXOJOM
HE3aBUCUMO OT TOTO, BOCIPUHUMAETCSI OHO B MECTE COOOIICHHS WM B IPYTOM MECTE
OJIHOBPEMEHHO C COOOIIIEHUEM;

7) mnpokaT OpHUIMHAajda W DSK3EMIUIIPOB 3allUCH COOOIIECHUS Paauo- WIH
TeJenepeaayn.

3. Yrparun cuy ¢ 1 oktsi6ps 2014 roma. - @eaepanbublii 3akoH ot 12.03.2014
N 35-03.

4. K nmnpaBy WHCHOIB30BAaHUS COOOILIECHUS paguo- WM TeJenepeaadu
COOTBETCTBEHHO NPHUMEHSAIOTCA IpaBuwia NyHKTa 3 crarbu 1317 Hacrosmero
Konekca.

5. Opranuzanuu 3pUpHOro U KaOeIbHOTO BEIIAHMS OCYIIECTBIISIOT CBOM IpaBa
C COOJIOJIeHHEM TIpaB aBTOPOB IMPOU3BEJCHUN, TIpaB HCIOJHUTENEH, a B
COOTBETCTBYIOIIUX CIydasx - oOiajnareiedl mpaB Ha (OHOrpaMMy M TIpaB JPYTHX
opraHuzanuii 3(pupHOrOo U KaOEIBLHOrO BEHIaHUS Ha COOOIICHHUS paguo- W
Tesenepeaay.

6. [lpaBa opranuzanuu >QUPHOTO WM KaOEIHHOTO BEIIAHHS MPU3HAIOTCA U
JEUCTBYIOT HE3aBUCUMO OT HaJIWM4usg U JEHUCTBUA aBTOPCKUX TIpaB, IpaB
WCIIOJTHUTENIEH, a TakKe MpaB Ha (OHOTPAMMY.

Cratbst 1331. Cpok JeicTBUS MCKIIOUUTEIIBHOTO MpaBa Ha COOOIICHUE paguo-
WM TeJelepenayu, Iepexoj]] OTOTO IMpaBa K TMPABONPEEMHUKAM W TIEPEXO]
COOOIIIEHUSI paIU0- WM TeJenepeaadyn B 00IIECTBEHHOE JOCTOSIHUE

1. VckmrounTebHOE MPABO HAa COOOIICHUE Pauo- I TeJIeTepeiaun JeHCTBYeT
B TCUCHHE IATHACCATH JIET, CUMTas C 1 sHBaps roja, CICAYIOIIEro 3a TOoJ0M, B
KOTOPOM HMMEJIO0 MECTO COOOIIEHHE pajuo- WM Tejernepenadyd B dpup wim 1o
Ka0eJIro.

2. K mpaBonpeemHukam opraHuzanuu 3(QUPHOTO WIM KaOCIHbHOTO BEUIAHUS
HCKJTIOYUTEILHOE TMPaBO Ha COOOIIEHHWE pajaydo- WX TeJernepeaadyd IMepexoJuT B
Mpejiesiax OCTaBIIeHCs YaCTH CPOKa, YKa3aHHOTO B MMyHKTE | HAcTOAIIEH CTaThu.

3. Iocne mpekpalieHust IeHCTBUS NCKITFOYUTEIILHOTO TIpaBa COOOIIEHNE paIio-
WM TeNenepeaaud TEPeXOAUT B OOIIECTBEHHOE IOCTOSHHE, TO €CThb MOXKET
CBOOOJIHO HCIIOJB30BaThCAd JIOOBIM JIMIIOM ©0€3 Ybero-iudo corjacus WId
paspernicHus U 0€3 BBITUIATH BO3HATPAKICHNS.

Cratpst 1332. JleiicTBHE HUCKIIOYUTEIBHOTO MpaBa Ha COOOIIEHUE PaIUu0- WU
Tenenepenayn Ha repputopun Poccuiickon @enepaunu

HckirountensHoe MpaBO Ha COOOIIECHUE Paguo- WM Telernepenadn JeHCTBYET
Ha Ttepputopuu Poccuiickoit deneparuu, eciau opraHuzanus SPUPHOTO WIH
KaOeNmbHOTO BEIIAHWS HMMEET MECTO HaxXOXKIEeHWUS Ha Tepputopun Poccuiickoi
@denepalii W OCYIIECTBISIET  COOOLIEHHME C  TMOMOUIbIO  MEePeJaTUYHKOB,
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pacnoio)keHHbIX Ha Tepputopun Poccuiickon denepannu, a Takke B UHBIX CIydasX,
IPEAYCMOTPEHHBIX MEKIyHAPOIHBIMU JIoroBopamu Pocculickoit denepanum.

§ 5. IlpaBo u3rotoBuTes 6a3bl JaHHBIX
Cratbs 1333. UsroroBurenns 0a3bl JaHHBIX

1. UzrotoBuTenem 0a3pl JaHHBIX MPU3HACTCS JIULIO, OPTaHU30BABIIEEe CO3aHHE
0a3bl TaHHBIX U PaboOTy 1O cOOpy, 0OpabOTKE U PACIIOIOKEHUIO COCTABIISIIOIINX €€
MarepuanoB. [Ipy OTCYyTCTBUM J10Ka3aTENbCTB MHOIO M3rOTOBUTENEM 0a3bl JTaHHBIX
MPU3HACTCS TPAKIAHUH WM IOPUIUYECKOE JIUILO, UMS WM HauMEHOBaHHE KOTOPBIX
yKa3aHO OOBIYHBIM 00pa3oM Ha 3K3eMILIApe 0a3bl TaHHbBIX U (MJIM) €r0 YIAKOBKE.

2. M3roroBuTento 0a3bl JAHHBIX MPUHAJJIEKAT:

UCKJIIOYUTEIFHOE MTPABO U3rOTOBUTENS 0a3bl IaHHBIX;

IIPAaBO Ha YKa3aHUE HA SK3eMIUIApax 0a3bl JaHHBIX U (UJIM) UX YIIAKOBKaX CBOETO
MMEHU WM HAMMEHOBAHUS;

IpaBo Ha 0OHapoJI0BaHUE 0a3bl JaHHBIX, TO €CTh HAa OCYIIECTBIICHUE JICHCTBUS,
KOTOpOE BIIEPBBIE JIeNIaeT 0a3y JaHHBIX JOCTYIHOM JIJIsl BCEOOILEro CBEACHUS MyTeM
ee OIyOJIMKOBaHUs, JOBEICHUS 10 BCEOOIIET0 CBEACHUSI, COOOLIEHHS B 3(hUp WM 1O
kabenmto 1100 MHBIM criocoOoM. Ilpu 3TOM omyOiIMKOBaHHEM (BBIITYCKOM B CBET)
ABIISIETCSL BBIMYCK B OOpalieHHe 5SK3eMIUIApOB 0a3bl JaHHBIX C COIrJacHus
W3TOTOBUTENSI B KOJWYECTBE, JIOCTATOYHOM JJIA YAOBICTBOPEHHS Pa3yMHBIX
MOTPEOHOCTEN MyOIHKH.

[IpaBo Ha ykazaHu€ Ha FK3EeMIUIIpax 0a3bl JAaHHBIX U (MJIM) UX YIAKOBKE CBOETO
MMEHU WM HANMEHOBAHUS JEUCTBYET W OXPAHACTCA B TEUECHHUE CpPOKA JEHCTBUS
MCKIIFOUUTENLHOTO IIpaBa U3rOTOBUTENS Oa3bl TAHHBIX.

Cratbs 1334. UckimrounTenbHOE TIPaBO U3TOTOBUTENS Oa3bl JaHHBIX

1. WzroroButemnto 6a3bl TaHHBIX, CO3AaHUE KOTOPOH (BKiIrO4as oOpabOTKy WU
NpEJCTaBICHUE  COOTBETCTBYIOLIMX  MaTepuayioB) TpeOyeT  CyIIECTBEHHBIX
(hMHAHCOBBIX, MAaT€PUATBHBIX, OPTAaHU3AIMOHHBIX WJIU WHBIX 3aTpaT, MPUHAJICKUT
MCKJTIOYUTENIbHOE MPABO M3BJIEKATh U3 0a3bl TaHHBIX MAaTEPUAJIbl U OCYIIECTBIATh UX
MocjeAyloIlee HUCMoJb30BaHUEe B J000H  Qopme U IHOOBIM  crOCOOOM
(MCKITFOUMTENIHHOE MPAaBO U3TOTOBUTENS 0a3bl NaHHbBIX ). M3roToBuTENh 0a3bl JaHHBIX
MOKET pacHopsKaTbCsd YKa3aHHBIM HCKIIOUUTENbHBIM mpaBoM. [lpu oTcyrcTBHM
J0Ka3aTeNIbCTB MHOTO 0a30i JAHHBIX, CO3[JaHUE KOTOPOM TpeOyeT CYIIECTBEHHBIX
3aTpar, Mnpu3HaeTcss 0a3a JaHHBIX, CcoOJep)Kallass HEe MEHee JECSITH ThICSY
CaMOCTOSATENbHBIX HMH(GOPMAIIMOHHBIX 3JIEMEHTOB (MAaTepUajoB), COCTaBIISIFOLIMX
conepkanue 0a3pl JaHHBIX (a03a1l BTOpoi myHKTa 2 ctathu 1260).

Hukro He BnpaBe u3BieKaTh U3 0a3bl JaHHBIX MaTepUaibl U OCYIIECTBISATh UX
MOCJIEAYIOIIEE MCIOJIb30BaHNEe 0e3 pa3perieHus npaBoobaaaressi, KpOME CIIydaes,
peaycMOTpeHHbIX HacTosuM Koaekcom. 1Ipu 3ToM o n3BjieueHUEM MaTEpUaoB
MOHMMAETCS MEPEHOC BCETO COJAEpKaHUsl 0a3bl JaHHBIX WM CYHIECTBEHHOW YacTu
COCTaBISIIOLIMX €€ MaTepualoB Ha JApyroil WHGOPMAIMOHHBII HOCHUTEIh C
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MCITOJIh30BAHUEM JTIOOBIX TEXHUYECKUX CPECTB U B JIF000M (hopme.

2. HckimouutenbHOE TMPaBO M3rOTOBUTENS 0a3bl JaHHBIX MPU3HACTCS M
JNEUCTBYET HE3aBUCUMO OT HaJIW4Yusl W JICUCTBHS aBTOPCKUX UM HHBIX
UCKIIIOUMTEIBHBIX TIpaB M3rOTOBUTENS 0a3bl JAaHHBIX W JPYrUX JIMIl Ha
cocTaBJsifolMe 0a3y JaHHBIX MaTepualibl, a Takke Ha 0a3y JNaHHBIX B IIEJIOM Kak
COCTaBHOE MPOMU3BEICHHUE.

3. B Tedenne cpoka JEHCTBUSI HMCKIIOYUTENBHOrO MpaBa Ha 0a3y JaHHBIX
paBooOIaAaTeNh MO CBOEMY JKEIAHUI0 MOXKET 3aperucTpUpoBaTh 0a3zy JaHHBIX B
dbenepalbHOM  OpraHe  WCIOJHHUTEIBHOW  BJIACTH 10  HMHTEIUICKTyaIbHOU
cooctBeHHOocTU. K Takoil perucTpanuu NOPUMEHSIOTCS TMpaBuia cTatbu 1262
Hacrosmero Konekca.

Cratbs 1335. Cpok [eWCTBHS UCKIIOUUTEIBHOTO IpaBa M3rOTOBUTENS Oa3bl
JAHHBIX

1. WUckiountenbHOEe MPaBO U3rOTOBUTENS 0a3bl JAHHBIX BO3HHKAET B MOMEHT
3aBEpUICHUS €€ CO3aHus U JEUCTBYET B TEUCHUE MIATHAALIATH JIET, cunTas ¢ 1 ssHBaps
roja, CIEAYIOILIEro 3a roJoM €€ Co3daHus. VCKIOUUTEIbHOE MPaBO M3TOTOBUTEIIA
0a3bl JaHHBIX, OOHAPOJOBAaHHOW B YKa3aHHBIM MEPHUOJ, JCUCTBYET B TEUCHUE
MATHAJATY JIET, CYUTasi ¢ 1 ssHBaps roja, CIeayIoero 3a roaoM ee 00Hapo0BaHMUS.

2. Cpoku, mpeayCMOTPEHHbIEC MMYHKTOM | HacToAIIEeH CTaThu, BO30OHOBIISIOTCS
MPU KaKJI0M OOHOBJICHUU 0a3bl JAHHBIX.

Crares 1335.1. JleiicTBusl, HE SBISIOIIMECS HAPYLICHHUEM HCKIHOYUTEIBHOIO
MpaBa U3rOTOBUTEIISA Oa3bl JTAHHBIX

1. JIumo, mpaBOMEPHO IMOJB3YIOIIEeCs 00HAPOI0BaHHOM 0a30i1 TaHHBIX, BIIPABE
0e3 paspernieHus: 00agaTeNsi HCKIIOYUTEIBHOTO TpaBa - U3TOTOBUTEINS 0a3bl TaHHBIX
U B TOM Mepe, B KOTOPOM TAaKHWE JEUCTBUS HE HApYyIIAOT aBTOPCKUE IpaBa
M3TrOTOBUTEIS 0a3bl JAHHBIX U APYTHX JIUI, U3BJIEKATh U3 0a3bl JAHHBIX MAaTEpUAIIbl U
OCYILECTBJISITh UX MOCJIEAYIOIIEE UCITIOIb30BAHUE!

B IIEJIAX, JUISi KOTOPHIX Oa3a JaHHBIX €My IpeJoCTaBlieHa, B JIIOOOM 0ObeMe,
€CJIM UHOE HE MPEYCMOTPEHO I0TOBOPOM;

B JIMYHBIX, HAY4YHBIX, OOpa30BaTEeIBHBIX MEISIX B OO0OBEME, OIpaBIaHHOM
YKa3aHHBIMHU 1EJISIMU;

B UHBIX IIEJISX B 00bEME, COCTABIISIOIIEM HECYIIIECTBEHHYIO YacTh 0a3bl JAHHBIX.

Hcnonb30BaHWe MaTepualioB, HW3BJICYEHHBIX M3 0a3bl JaHHBIX, CIIOCOOOM,
MIPEIOoJIararouM MOJyUYeHHE K HUM JOCTYIa HEOTPAHUUYECHHOTO KpyTa JIUII, TOJKHO
CONPOBOXKJIAThCSl yKa3aHMEM Ha 0a3y JaHHBIX, M3 KOTOPOW OSTU MaTepHabI
W3BJICYECHBI.

2. CoBepuieHue JEHUCTBUI, OXBAaTHIBAEMBIX HCKIIOUYUTEIBHBIM [PABOM
M3TOTOBUTENST 0a3bl JAHHBIX, IPYTUM JIUIIOM HE CUHMTACTCS HApPYIICHHUEM TaKOTo
MpaBa, €CIU H3TO JHIO JOKAKET, YTO OHO HE MOIJVI0 YCTAaHOBUTH JIMYHOCTH
M3TOTOBUTENST 0a3bl JAaHHBIX WJIM YTO OHO, HCXOJs W3 OOCTOSTENBCTB €A,
000CHOBAaHHO CYHUTAJNO, YTO CPOK JCHCTBUS MCKIIOYUTEIHHOTO IpaBa Ha 0azy
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JaHHBIX UCTCK.

3. He JOIIYCKACTCA HCOJHOKPATHOC H3BJICHCHHUC WM  HCIIOJB30BAHUC
MAaTCpUaAJIOB, COCTABILOIUX HCECYHICCTBCHHYIO YadCThb 0a3nl JaHHBIX, CCJIM TaKHC
I[GﬁCTBPIH IMPOTUBOPCHAT HOPMAJIBHOMY HCIIOJIB30BAHUTIO 0a3ml JAAaHHBIX WU YHICMJIAIOT
He00OCHOBAaHHBIM 06pa30M 3aKOHHBIC HHTCPCChI U3IrOTOBUTCIIA 0a3ml JaHHBIX.

4. WzroroBuTelb 0a3bl JaHHBIX HC MOXKCT 3allpClidTb HCIIOJIb30BAHUC
OTACJIBHBIX MATCPHUAJIOB, XOTA M COACPKAIIUXCA B 0aze JAaHHBIX, HO ITPaBOMCPHO
IMOJIYYCHHBIX HCIIOJB3YIOIIUM HUX JIMOOM HW3 HMWHBIX, YCM OJOTa 0aza JaHHBIX,
HCTOYHHUKOB.

Cratpsa 1336. [leficTBUE MCKIIOYUTENBHOIO MpaBa U3rOTOBUTENS 0a3bl TaHHBIX
Ha Tepputopun Poccuiickoit denepannun

1. HckimrouutenbHOe TMPaBO M3rOTOBUTENsE 0a3bl JAHHBIX JCHCTBYET Ha
teppuropun Poccuiickoit @enepaunu B ciiydyasx, Korjaa:

U3rOTOBUTENIb 0a3bl JTAHHBIX SBISETCS TpaxaaHuHoM Poccuiickoit ®denepanuu
WJIA POCCUMCKUM FOPUINYECKUM JIULIOM;

U3rOTOBUTENIb 0a3bl JAHHBIX SIBISETCS HMHOCTPAHHBIM TPAXKIAHUHOM WM
MHOCTPAHHBIM HOPUIWYECKUM JIMLIOM [pPU YCIOBHUHU, YTO 3aKOHOAATEIbCTBOM
COOTBETCTBYIOIIETO  HMHOCTPAHHOIO  TOCYAApCTBAa  IPENOCTABIACTCS HA  €r0
TEPPUTOPUM OXpaHa MCKIIOYUTEIbHOMY IIpaBy M3rOTOBUTENS 0a3bl JIaHHBIX,
M3TOTOBUTENIEM KOTOPOM SBISIETCA TpaxkaaHuH Poccuiickoit ®enepanyu  wiu
POCCUICKOE IOPUANIECKOE JIULIO;

B HHBIX CJIy4dasx, MNOPEAYCMOTPEHHBIX MEXKIYHAPOJIHBIMU  JOTOBOpAMU
Poccuiickon @eneparun.

2. Eciu un3rotoBuTens 0as3bl JAaHHBIX SIBISETCA JIMIIOM O€3 TpaKJaHCTBA, B
3aBUCUMOCTH OT TOIO, MMEET 3TO JIUIO MECTO JMKUTEIbCTBA HA TEPPUTOPUU
Poccuiickonn ®exepaunu WM MHOCTPAHHOTO TOCYJApCTBA, COOTBETCTBEHHO
MPUMEHSIIOTCS] TIpaBWa MyHKTAa | HACTOSIIEH CTAaTbH, OTHOCSIIMECS K IpakIaHam
Poccutickon @enepanuy Wi THOCTPAHHBIM I'PakIaHaM.

§ 6. [IpaBo myOamKaTopa Ha MPOU3BEICHNE HAYKH,
JUTEpaTypbl NN UCKYCCTBA

Cratbs 1337. IlyGnukarop

1. ITyGnmkaTopoM NpU3HAETCS TPakIaHWH, KOTOPBIM MpaBOMEPHO 0OHAPO0BA
WIM OpraHu30Ball OOHApOJOBaHUE MPOU3BEJCHUS HAYKH, JUTEPATYpbl WU
MCKYCCTBa, paHee He 0OHAPOI0BAHHOTO U MEPEIeIIIEro B 001IECTBEHHOE JOCTOSHHUE
(ctatbs 1282) nmub0 HaXOAAIMIETOCS B OOIICCTBEHHOM JOCTOSHMHM B CHJIY TOTO, YTO
OHO HE OXPaHsJIOCh ABTOPCKHUM IPABOM.

2. IlpaBa mny0Oiukatopa pacHpOCTPaHSIOTCS Ha TPOU3BEICHUS, KOTOpHIC
HE3aBHCUMO OT BpPEMEHH HUX CO3JaHHsl MOTJM OBITh TMPU3HAHBI OOBEKTAMHU
aBTOPCKOIO MpaBa B COOTBETCTBUH ¢ IpaBuiamu ctathu 1259 Hacrosero Kogekca.

3. llonmoxxeHusi, TNpeAyCMOTpPEHHbIE  HACTOSAUIMM  maparpagom,  He
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pacupoCTpaHsArOTCsA Ha MPOU3IBCACHUS, HAXOAAIIMUCCA B TOCYAAPCTBCHHBIX U
MYHUIUIIAJIBHBIX apXHBaX.

Cratbsa 1338. IIpaBa myGnukaTopa

1. ITyGnukaTopy NpuHaAIEXKAT:

1) uckmroYUTENBHOE MPABO MyOJUKATOPAa Ha 0OHAPOJOBAaHHOE UM IIPOU3BEICHUE
(myHkT 1 crateu 1339);

2) mpaBO Ha yKa3aHHE CBOETO MMEHH Ha SK3eMIUIApax OOHApOJOBAHHOTO UM
MIPOU3BEJCHUS U B MHBIX CIy4asiX €ro MCIOJb30BAHMS, B TOM YHUCJE IPHU NEPEBOJIE
WK Ipyroi nepepaboTKe Mpou3BeIeHUsI.

2. Ilpm o0OHapoAOBaHMM MNPOU3BENCHUS MYOIMKATOp 00s13aH COOJIIOAATH
YCIOBUS, TPENYCMOTPEHHBIE MYHKTOM 3 ctaThu 1268 Hacrosmero Koaekca.

3. IlyOmukatop B TEYEHHE CpOKa JEWUCTBUSA HCKIIOYUTEIBHOTO IIpaBa
nyOiauKaTopa Ha NpPOU3BEIEHUE 00JIajacT MPaBOMOYMSIMH, yKa3aHHbIMU B ab3alle
BTOpoM nyHKTa 1 ctateu 1266 Hactosimiero Konmekca. Takumu ke mpaBOMOUYMUSIMU
o0janaeT JMLO, K KOTOPOMY IMEPEILIO HCKIIOYUTENIBHOE MpaBo MyOJIMKaTopa Ha
IIPOU3BECHUE.

Cratbs 1339. UckmouuTenbHOE MpaBo MyOIuKaTopa Ha MPOU3BEICHNE

1. IlyOnukatopy NpOM3BEACHUS MPUHAICKUT HCKIIOYUTEIBHOE TIPABO
HCMOJIb30BaTh MPOU3BEAECHUE B COOTBETCTBUHU CO cTaTher 1229 Hactosimero Konekca
(MCKIIFOUMTENPHOE  MpaBO  MyOJIMKaTopa Ha  MPOU3BEACHHUE)  CHocoOaMH,
npexycMoTpeHHbIMU noAnyHkTamu 1 - 8.1 u 11 mynkra 2 crateu 1270 HacTosiero
Kogekca. IlyOnukarop mNpou3BeNEeHHUS MOXKET paclopsKaTbCid — yKa3aHHBIM
VCKJIFOUUTEJIbHBIM IIPABOM.

2. UckmounTenbHOE MPaBo MyOJMKAaTOpa Ha MPOU3BEACHHUE MPU3HAETCS U B TOM
cilydae, KOr/ia Mpou3BeIeHHe ObIJI0 00HAPOI0BAHO MyOJIUKATOPOM B MEPEBOIC WM B
BUJIEe MHOH nepepaboTku. MckimounTensHoe MpaBo MyOJMKaTopa Ha MPOU3BEACHHE
IIPU3HAETCS U JEWCTBYET HE3aBHUCHUMO OT HaJu4Ms M JEHCTBUS aBTOPCKOIO Mpasa
nyOIMKaTopa WK APYTUX JIUI Ha IEPEBOJI WIIK MHYIO TepepadOTKy MPOU3BEACHUS.

Cratest 1340. Cpox JeWCTBUS HCKIIOYMTEIBHOTO IMpaBa MyOJMKaTOpa Ha
MPOW3BEICHUE

1. HckmouuTenbHOE MpaBO IMyOJMKAaTOpa HAa TNPOU3BEACHHE BO3HHUKAET B
MOMEHT OOHApOJIOBaHMsI 3TOTO IMPOM3BEICHHUS W JICHCTBYET B TCUCHUE IABAIIATH
TIATH JIET, cuuTas ¢ | sHBapsi rojaa, CIASAYIOMIEro 3a TOA0M ero 0OHapO0BaHUS.

2. Tlocnme mpekpareHusi IEHCTBUS HCKIIOYUTEIBHOTO TpaBa MyOIuKaTtopa
MIPOU3BEACHNE MOXKET CBOOOJHO HCIIOJIB30BATHCS JIIOOBIM JUIIOM O€3 Ybero-amoo
COTJIACHSI MUTH pa3pelIeHus U 0e3 BBITUIATHI BOZHATPAXKICHHS.

Cratbst  1341. JleiicTBHME HWCKIIOYMTEIBLHOIO TMpaBa MyOJMKaToOpa Ha
npousBeeHue Ha tepputopun Poccuiickon @enepanuu
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1. UckimrounTenbHOE PaBo My0JIMKaTOpa PACIpPOCTPAHSIETCS Ha MPOU3BEICHHE:

1) obnaponoBanHoe Ha Tepputopun Poccuiickoit denepalii, HE3aBUCUMO OT
rpakKJaHCTBa MyOJIMKATOPA;

2) oOHapoaoBaHHOe 3a mpenenamu Tepputopun Poccuiickori denepanuu
rpaxaanuHoM Poccuiickon denepanuuy;

3) oOuHapojoBaHHOE 3a mpenenamMu Tepputopuu Poccuiickoit ®Deneparuu
WHOCTPAHHBIM TpaXJIaHUHOM WJIM JIMIOM O€3 TpakJAaHCTBA, MPU YCIOBUM, UTO
3aKOHOJATEICTBOM HHOCTPAHHOIO TOCYJapCTBa, B KOTOPOM OOHApOJOBAHO
MPOM3BEICHUE, MPENOCTABISIETCS HA €r0 TEPPUTOPUM OXPaHa HCKIIOUYUTEIBHOMY
MpaBy MyOJIMKaTOpa, SIBJSIONIErocs rpaxaannioM Poccuiickoit @enepanuu;

4) B HHBIX CIydYasix, MPEIyCMOTPEHHBIX MEXIYHAPOJAHBIMH JIOTOBOPAMU
Poccuiickon ®@eneparnun.

2. B cnyuae, yka3aHHOM B MOANYHKTE 3 NMyHKTa | HacTOAILIEH CTaTbU, CPOK
JENUCTBUS UCKIIOYUTENILHOTO MpaBa MyOIMKaToOpa Ha MPOU3BEICHUE HA TEPPUTOPUU
Poccuiickonn ®@enepany HE MOXKET MPEBBIIATH CPOK JCUCTBUS MCKIFOUUTEIBHOIO
mpaBa myOJuMKaTopa Ha TPOU3BEJCHUE, YCTAHOBJCHHBIM B TOCyIapCcTBE, Ha
TEPPUTOPUHN KOTOPOT'O UMEJI MECTO FOPUANYECKUM (haKT, MOCTYKUBIIMM OCHOBAHHEM
JUTsI TIPUOOPETEHUS TAKOTO UCKITIOYUTENILHOTO MTpaBa.

Cratps 1342. JlocpouHoe npeKpalieHue UCKIIFOUUTENBHOTO MpaBa myOauKkaropa
Ha MPOU3BEIECHUE

HckmountenbHoe MpaBo MyOJMKaTOpa HA NPOU3BEIACHUE MOXKET OBITh
IPEKPALIEHO JAOCPOYHO B CyAE€OHOM MOPSAIKE MO MCKY 3aMHTEPECOBAHHOIO JIMIIA,
€CJI IIPU HCIOJIb30BAaHWU NPOU3BEIEHUS MpaBooOiIafaTeNb HapyllaeT TpeOOBaHHUs
HacTosimiero Konjekca B OTHOIIEHMM OXpaHbl aBTOPCTBA, MMEHU AaBTOpa WIH
HEITPUKOCHOBEHHOCTH IPOU3BEICHHUSI.

Crarbst 1343. OruyxlIeHWE OpUTMHAJIA MPOU3BEACHUS M HCKIIOUYUTEIHHOE
MpaBo MyOIMKaTOpa HA IPOU3BEIACHUE

1. Ilpu oTuyXIeHWH OpUTHHAIA TPOU3BEACHHS (PYKOMUCH, OpUTHHAIA
MIPOM3BEICHUS KUBOHICH, CKYJIBITYPBI HIIM IPYTOro TOJOOHOTO TIPOU3BEICHUS) €ro
COOCTBEHHMKOM, OOJIaIalOIUM HCKJIIOYUTEIbHBIM TpaBoM MyOJuWKaTOpa Ha
OTUYXKJaeMO€ TPOU3BEICHHE, OTO HCKIIOUUTEIBHOE TIPAaBO TMEPEXOIUT K
MpUOOpETATENNI0 OpUTHHANIA TMPOU3BEACHUSA, €CIU JOTOBOPOM HE MPEAYCMOTPEHO
WHOE.

2. Ecnu UCKITIOUUTENBHOE MTPaBo MyOIMKaTopa Ha MPOU3BEACHUE HE TIEPEIIo K
MpuoOpeTaTeNI0 OpUTHHANIA TPOU3BENCHUSI, MMPUOOpeTaTesh BIpaBe 0e3 coryiacus
oOjamarensi HUCKIIOYUTENBHOTO IpaBa MMyOJMKaTOpa MCIOIb30BaTh OPUTHHAI
MPOU3BENICHUSI CIOCOOaMM, yKa3aHHBIMHU B TyHKTe 2 cTatbu 1291 Hacrosiiero
Konekca.

Cratpsa 1344. PacnpocTpaHeHuE OpUTMHANIA WM SK3EMIUISIPOB MPOU3BENEHNUS,
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OXPaHACMOI'0 UCKITFOYUTCIIBHBIM IIPABOM HY6J'II/IKaTOpa

Ecan OpUIrMHAJI WK OSK3CMILUIIPBI  IIPOU3BCACHUA, 06HapO,HOBaHHOI‘O B
COOTBCTCTBHUHM C HACTOAIIHNM r[aparpa(bOM, IMpaBOMCPHO BBCACHLI B l“pa}KI[aHCKI/II‘/’I
O60pOT IMIyTCM HUX IIPOJAXH WJIN MHOT'O OTUYKICHMUA, z[anBHeﬁmee pacipoCTpaHCHUC
OpUI'MHAJIa WM JSK3CMINIAPOB HOITYCKACTCA 0e3 coriacus HY6HHKaTOpa u 0Oe3
BBIIIJIATBI €MY BO3HAI'PAKICHUA.

I'masa 72. IATEHTHOE IIPABO
§ 1. OcHOBHBIE MOJIOKEHUS
Cratps 1345. [latenTHbIe TTpaBa

1. WutemnektyanabHble TMpaBa Ha HW300pETEHMs, TOJIE3HBIE MOJEIU U
MIPOMBIIIUICHHBIE 00pa3IIbl SBIISIOTCS MATEHTHHIMU ITPaBaAMHU.

2. ABTOpY H300peTeHMs], TMOJIE3HOM MOJEIM WM MPOMBIIUIEHHOTO 00pasia
MIPUHAJIEKAT CIEAYIONIUE ITpaBa:

1) UCKITFOUUTENEHOE MPABO;

2) mpaBo aBTOPCTBA.

3. B cayuasx, npeaycMoTpeHHbIX HacTosmuM KonekcoM, aBTopy n3o0peTeHus,
MOJIE3HOM MOJIENTM WJIM TPOMBIIUIEHHOTO 00pa3la MPUHAIIEKAT TaKXKe Apyrue
MpaBa, B TOM YKCJI€ MPABO HA MOJy4YCHUE TMATEHTAa, NMPAaBO HA BO3HATPaXKIEHUE 3a
CiIy’ke0HO€e 300peTeHHE, MOJIE3HYI0 MOEIb WU IPOMBIIIEHHBIN 00pa3el.

Cratps 1346. [lelicTBUEe WCKIIOUUTENBHBIX IMpaB Ha M300peTEHHUs, MOJIE3HbIC
MOJICJIA ¥ TIPOMBITIUICHHBIE 00pa3iibl Ha TeppuTopun Poccuiickoit denepanuu

Ha reppurtopun Poccuiickont ®@enepanuu NprU3HAKOTCS UCKIIOUNATENBHBIE TTpaBa
Ha M300peTeHus, MOJIE3HbIE MOJIEIN U MPOMBINIICHHBIE 00pa3libl, YI0CTOBEPCHHBIC
MaTeHTaMH, BBUIAHHBIMHU deepaabHbIM OpPraHOM HCIIOJHUTEIBHON BJIACTH II0
WHTEJUIEKTYallbHOM COOCTBEHHOCTH, WJIM TAaTEHTaMH, WMEIOIUMU CHIIy Ha
teppuropun  Poccuiickori ®enepauuu B COOTBETCTBHUM C  MEXIYHAPOIHBIMU
norosopamu Poccuiickon denepanuu.

Cratps 1347. ABTOp M300peTeHUs, MOJE3HOW MOJEIU WM MPOMBIIUIEHHOTO
obpasia

ABTOpOM U300peTEHUS, MOJIE3HOW MOJEIU WU IMPOMBIIUICHHOTO 00pasia
MIPU3HACTCS TPAXITAHWH, TBOPUYCCKUM TPYIOM KOTOPOTO CO37aH COOTBETCTBYIOIIHIA
pe3ysbTaT WHTEIUIEKTYaIbHOU AesTebHOCTH. JINIo, yKa3aHHOEe B Ka4eCTBE aBTOpa B
3asBKE Ha BBIJAYy MMATCHTa Ha H300PETCHUE, TIOJIC3HYI0 MOJICIb MJTH MPOMBITIUICHHBIHA
oOpaselr, CUuTaeTCs aBTOPOM M300PETEHHS, TIOJIE3HONW MOJIETHN WJIH TTPOMBIIIIEHHOTO
o0pasia, eciiu He JOKa3aHO WHOE.

78



Cratps 1348. CoaBTOpbI H300pETEHMSI, TOJIE3HOW MOAEIN WM MPOMBIILIEHHOTO
obpasia

1. TI'paxnmane, co3maBIIMEe  HW300pPETCHHME, MOJC3HYIO  MOJCHh  HWIIH
IIPOMBIIIUICHHBIH ~ o0pa3ell COBMECTHBIM  TBOPYECKHUM  TPYIOM, IPU3HAIOTCS
COABTOPaMH.

2. Kaxnpiii w3 COaBTOPOB BIIpaBE HCIIOJIB30BAaTh H300PETCHHE, ITOJIC3HYIO
MOJICITb WJIM TIPOMBIIUICHHBIA 00pa3ell 0 CBOEMY YCMOTPEHHIO, €CITU COTJIAIIeHUEM
MEXy HUIMH HE TIPEAYCMOTPEHO UHOE.

3. K oTHOmeHHsIM COaBTOPOB, CBSI3aHHBIM C PACIPEIACICHHEM JIOXOJ0B OT
WCITOJIB30BAHUS U300PETECHHUS, TTOJIC3HOW MOJICIIHM WU MPOMBIIIJICHHOTO 00pasiia u ¢
pactopspKeHUEM MCKITIOYUTEHHBIM TPAaBOM Ha M300pETEHUE, MTOJIC3HYI0 MOJIETh WUITH
MIPOMBITIUICHHBIN 00pa3el], COOTBETCTBEHHO MPUMEHSIOTCS TIPaBUIIa MTyHKTA 3 CTaThH
1229 nacrosmero Konekca.

PacnopsbkeHne mpaBoM Ha TOJydeHHE TaTEHTa Ha HM300pETCHHE, IOJIC3HYIO
MOJIe b MJIH TIPOMBIIIIICHHBIN 00pa3el] OCYIIeCTBISETCS aBTOPAaMH COBMECTHO.

4. Kaxxiplii B3 COABTOPOB BIIPaBE CaMOCTOSITEILHO MIPUHUMATh MEPHI TI0 3aIIHUTE
CBOUX ITpaB Ha U300peTEeHHE, MOJE3HYI0 MO/ IIH IPOMBIIIIICHHBIN 00pasell.

Cratbs 1349. OObeKThI MATEHTHBIX MPaB

1. OObekTaMM MNAaTEHTHBIX MpaB SBISAIOTCS PE3YNbTaThl HHTEILIEKTYalbHOM
NEeSATEeIbHOCTY B HAYYHO-TEXHHYECKOM cdepe, OTBEYAIOIIME YCTAaHOBJIECHHBIM
HacTtosimuM KojekcoM TpeOOBaHUSIM K M300pETEHUSIM U TOJIE3HBIM MOJEISAM, U
pe3ynbTaThl WMHTEJUIEKTYaJIbHOM JEsTEIbHOCTH B cdepe au3aiiHa, OTBEYAIOIIHE
YCTaHOBJICHHBIM HacTosIMM Kopekcom TpeOOBaHUAM K MPOMBIIIJIEHHBIM 00pa3LaMm.

2. Ha u3o0petenust, conepkaliue CBeICHUs, COCTABISIONINE rOCYAapCTBEHHYIO
TalilHy  (CekpeTHble  m300peTeHus),  mojoxeHus  Hactosimero  Kopmekca
pacupoCTpaHsTCS, €CIM HMHOE HE MNPEIyCMOTPEHO CIEHHAIBHBIMU MPaBUIAMH
crareir 1401 - 1405 nacrosimero Konekca m u3gaHHBIMU B COOTBETCTBUU C HUMU
MHBIMH [TPABOBBIMU aKTaMHU.

3. ITone3HbIM MOJENSAM U MPOMBIIIJICHHBIM 00pa3lam, coiepiKallliM CBEIEHUs,
COCTABJISIFOLIME TOCYIAapCTBEHHYIO TalHy, IpaBoOBas OXpaHa B COOTBETCTBUM C
HacTosiuM KojiekcoMm He MpeoCcTaBIIsieTCsl.

4. He mMoryT ObITh OOBEKTAMHU MATEHTHBIX MPaB:

1) crtocoObI KJIOHUPOBAHUS YEJIOBEKA U €ro KJIOH;

2) cnocoObl MOAU(UKAIIMK TEHETUYECKOM IEJIOCTHOCTU KJIETOK 3apOJbIIIEeBOM
JIMHUY YeJIOBEKa;

3) WCHOJb30BaHME YEJIOBEUECKMX HAMOPHUOHOB B  MPOMBILUIEHHBIX H
KOMMEPYECKUX LEJISIX;

4) pe3ynbTaThl WHTEIUIEKTYaJbHON JEATEIbHOCTH, YKAa3aHHbIE B IYHKTE |
HACTOAIIEH CTaTbU, €CIM OHU MPOTHUBOpEYAT OOIECTBEHHBIM HMHTEpECcaM,
MPUHIMIIAM TYMaHHOCTH U MOPaJIH.

Cratps 1350. YcnoBusi maTeHTOCIOCOOHOCTH N300peTEeHUS
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1. B kadecTBe H300peTeHHs] OXpaHAETCA TEXHUUECKOE pEeIIeHHuE B JHO0OM
00J1aCTH, OTHOCSAIIEECS K MPOAYKTY (B YACTHOCTHU, YCTPOUCTBY, BELIECTBY, IITAMMY
MHUKpPOOpPraHU3Ma, KyJbType KJIETOK pACTEHUW WM >KUBOTHBIX) WJIM CIIOCOOY
(mpoueccy OCyIIECTBIICHUS JEHCTBUUA HaJ MaTepUalbHbIM OOBEKTOM C TMOMOIIBIO
MaTepHAIbHBIX CPEJCTB), B TOM YHCJI€ K MPUMEHEHHUIO MPOAYKTa WIM crocoda 1o
oTnpeeICHHOMY Ha3HAYEHUIO.

N300peTeHunto mpenocTaBiseTcsl MpaBoBasi OXpaHa, €Clid OHO SIBISICTCS HOBBIM,
MMEET U300peTaTeNbCKUI YPOBEHD U IPOMBIILIEHHO IPUMEHHUMO.

2. N300peTenue ABIseTCS HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHUKHU.

N300peTenne nMmeer M300peTaTeNIbCKUii YpOBEHb, €CIIU AJIs CHEIHAMCTa OHO
SABHBIM 00pa30M HE CIeAYyEeT U3 YPOBHS TEXHUKHU.

VYpoBeHb TEXHUKH JUIsl M300pPETEHUS BKIIOYAET JIIOObIE CBEICHUS, CTABIIME
OOLIEIOCTYITHBIMH B MUPE JI0 JIaThl IPUOPUTETA U300PETEHHUSL.

[Ipu ycTaHOBIEHMM HOBHU3HBI H300pETEHUS] B YPOBEHb TEXHUKU TaKXKe
BKJIIOYAIOTCA MPU YCIOBMM HX Oo0jiee paHHEro NpUOpUTETa BCE IOJAaHHbIE B
Poccuiickoii @epepanuy IpyruMy JIMIIAMU 3asBKM Ha BbIIAady I[IATEHTOB Ha
M300peTeHus, MOJIE3HbIE MOJEIM M MPOMBILIUICHHbIE O0Opa3lpl, C JOKyMEHTaMHU
KOTOPBIX BIPABE O3HAKOMUTHCS JIFOOOE JIUIIO B COOTBETCTBUM C ITyHKTOM 2 CTaTbH
1385 wimu mynkrom 2 crtatbu 1394 Hacrtosimiero Komekca, u 3amaTeHTOBaHHbBIE B
Poccuiickoit ®enepauun M300peTEHUs, IMOJE3HBIE MOJEIW U MPOMBIIIICHHBIC
00pasIbl.

3. PackpeiTue wuHOpMaIMu, OTHOCSIICHCS K HM300pPETEHUIO, AaBTOPOM
M300peTeHus, 3asBUTENIEM JIMOO JIFOOBIM MOJYYMBIIUM OT HUX HPSIMO WM KOCBEHHO
3Ty UH(OPMAIIHMIO JIULOM (B TOM YHCIIE€ B pe3ybTaTe SKCIOHUPOBAHUSI N300pETEHUs
Ha BBICTaBKE), BCIEIACTBUE YEro CBEACHUS O CYUIHOCTH H300pETEeHUs CTalu
OOLIEeIOCTYITHBIMH, HE SIBISIETCA OOCTOSATENbCTBOM, MPEMSATCTBYIOLIUM MPU3HAHUIO
MaTEHTOCIOCOOHOCTH M300pETEHMs], TPH YCIOBHH, YTO 3asBKa Ha BbIJIady MATEHTA Ha
nzobpereHue nmnoAaHa B (enepa’dbHbBIA OpraH HCIOJHUTENBHOM BJIACTH IO
MHTEJJICKTYaJIbHOM COOCTBEHHOCTH B TEUYEHHUE IIECTH MECALIEB CO JHS PaCKpBITHA
uHpopManmu. bpems noka3bIBaHHUS TOrO, 4TO OOCTOSITENBCTBA, B CHIIYy KOTOPBIX
packpbiTue HMH(POpMAIMM HE TMPENSTCTBYET NPU3HAHHUIO MAaTEHTOCIOCOOHOCTH
M300peTeHNs, UMEIT MECTO, JIC)KHUT Ha 3asBUTEJIE.

4. N3o0peTenHue sBISETCS MPOMBIIIEHHO IPUMEHUMBIM, €CJIM OHO MOKET OBbITh
WCIIOJIb30BAHO B MPOMBIIUIEHHOCTH, CEJIbCKOM XO3SIMCTBE, 3ApaBOOXPAHEHUH,
JIPYTUX OTPACIISAX SKOHOMHMKHU WM B COLUATIBHOM cdepe.

5. He sBnsitoTCS M1300pETEHUSMH, B YACTHOCTH:

1) oTKpBITHS;

2) Hay4HbIE€ TEOPUU U MATEMATUYECKHE METO/IbI;

3) penieHus, KacaromKecs TOJIBKO BHEITHETO BH/1a U3AEIIUNA U HAIIPABJICHHbBIE HA
YIOBJIETBOPEHHUE ICTETUUECKUX MOTPEOHOCTE;

4) mnpaBuira W METOAbl UIpP, HWHTEIUIEKTYaJbHOW WM XO3SHUCTBEHHOM
NEeSATENbHOCTH;

5) mporpammsl 1151 OBM;

6) peleHus, 3aKII0YaI0IINecs TOIbKO B MPEACTaBICHUN HHPOPMAIUH.
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B cooTBeTCTBHM C HACTOSIIMM MYHKTOM HCKIIOYA€TCsI BO3MOKHOCTh OTHECEHUS
TUX OOBEKTOB K M300pETEHHUSIM TOJIBKO B CIIydae, KOTJla 3asiBKa Ha BbIIady MaTeHTa
Ha M300pETeHNE KacaeTcsl ITUX 0OBEKTOB KaK TAKOBBIX.

6. He mpenocrasisiercst mpaBoBasi OXpaHa B KauyecTBE U300peTeHusI:

1) copram pacTeHu#, MOpOAaM >KUBOTHBIX M OHMOJIOTHYECKHM CIIOCO0aM HX
MOJY4YEHHUsI, TO €CTh CIIOCO0aM, MOTHOCTHIO COCTOSIIMM U3 CKPELIMBaHUS U 0TOODA,
32 HUCKJIIOYEHHEM MHKpPOOMOJOTHUECKUX CIIOCOOOB U TONYYEHHBIX TAaKHUMH
crnoco0aMu MpOyKTOB;

2) TOTIOJNIOTHSIM UHTETPATIbHBIX MUKPOCXEM.

Crartbs 1351. YcnoBus mareHTOCIIOCOOHOCTH TT0JIE3HON MOJIEIIN

. B kxadecTBe TMOJIE3HOW MOJEIA OXPAHAECTCS TEXHUYECKOE PELICHHUE,
OTHOCSILIEECS K YCTPOUCTBY.

[Tone3HoM MOJENU MPENOCTaBIAETCS IPAaBOBAsl OXpaHa, €CIM OHAa SIBJISACTCS
HOBOW U IPOMBILJIEHHO IPUMEHUMOM.

2. Ilone3Hnas MozeNb SBISIETCS HOBOW, €CIM COBOKYITHOCTH €€ CYLIECTBEHHBIX
IIPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHUKH.

VYpOBEHb TEXHUKH B OTHOILIEHUU TIOJIE3HON MOIENIN BKIIIOUAET JIF0ObIE CBE/ICHUS,
cTaBIIue OOIIEOCTYITHBIMU B MHpE J0 JaThl MPUOpPUTETA MoJie3HOW monaenu. B
YPOBEHb TEXHUKH TAKXKE BKIIIOYAIOTCS (MPU yCIOBUU 00Jiee paHHEro IMPUOPUTETA)
BCE 3asBKM Ha BbIJayy [aTeHTa Ha W300peTeHue, IMOJEe3HYI0 MOJENb WU
MPOMBIIUIEHHBIA OOpa3el, KOoTopble noaansl B Poccuiickoil denepaiuu IpyrumMu
JUUAMHA U C JIOKYMEHTaMH KOTOPBIX BIIpaBE€ O3HAKOMHUTHCS JIOOOE JUIO B
COOTBETCTBHM C MyHKTOM 2 ctaTbu 1385 wnm myHkTtoM 2 ctatbu 1394 Hactosimero
Konekca, u 3anateHToBanHble B Poccuiickoit denepanun n300peTeHUs] U MOJIE3HbIE
MOJEH.

3. PackpeiTne wuHbOpMaMM, OTHOCSIICHCS K IIOJC3HOW MOJEIH, aBTOPOM
MOJIC3HOM MOJIENH, 3asBUTENIEM JUOO JIIOOBIM TMOJYYMBIIUM OT HHUX MPSIMO WA
KOCBEHHO 9Ty WH(MOpMAIMIO JTUIOM (B TOM YHCII€ B pe3yJbTaTe SKCIIOHUPOBAHUS
IIOJIE3HOM MOJIENIM Ha BBICTaBKE), BCJIEACTBUE YErO CBEJEHUS O CYIIHOCTH IOJIE3HOM
MOJIETH CTaJIi OOILIEAOCTYITHBIMU, HE SBJIETCS 00CTOSTENILCTBOM, MPEIATCTBYIOIIUM
MPU3HAHUIO MMaTEHTOCIIOCOOHOCTH TOJIE3HOM MOJENH, MPU YCIIOBUH, YTO 3asiBKa Ha
BblJJauy TaTeHTa Ha TMOJE3HYyI0 MOJeNlb IMojaHa B (QeAepalbHblil Opra
MCIIOJIHUTENIbHOM BJIACTH MO HMHTEIJIEKTyaJbHOW COOCTBEHHOCTH B TE€UEHHUE IIECTH
MECALIEB CO JHS packpeiThs HHPopMauud. bpems AoKa3blBaHUS TOro, 4YTO
00CTOSITENBCTBA, B CHJIYy KOTOPBIX pacKpbITHe WHGOpPMAIMM HE MPENATCTBYET
MPU3HAHUIO TMATEHTOCIOCOOHOCTH TMOJIE3HOM MOJENHU, UMEIM MECTO, JIKHUT Ha
3asiBUTEIIE.

4. Tlone3Hast MOJEIb SIBJISIETCS MPOMBIIIJIEHHO MPUMEHUMOM, €CIIM OHA MOYKET
OBITH MCIOJIb30BaHa B MPOMBIIIUICHHOCTH, CEITbCKOM XO3SUCTBE, 3APaBOOXPAHCHUH,
JIPYTUX OTPACIISAX YIKOHOMHKH WM B COLUATBLHOM cdepe.

5. He sBAstoTCA MOJIE3HBIMU MOJENSIMH, B YACTHOCTH, OOBEKTHI, YKa3aHHBIE B
nyHkre 5 crarbu 1350 HacTosiero Konekca.

B cooTBeTCTBUM ¢ HACTOSIIIMM ITYHKTOM HCKJIKOYAETCS BO3MOKHOCTh OTHECEHUS
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YKa3aHHBIX OOBEKTOB K IOJE3HBIM MOJENSIM TOJIBKO B CIly4ae, €CJIM 3asBKa Ha
BbIJIady MMaTeHTa Ha MOJIE3HYIO0 MOJIENb KacaeTcs YKa3aHHBIX 00bEKTOB KaK TAKOBBIX.

6. He mnpenocraBisieTcs mpaBoBas oOxpaHa B KadecTBE TIOJE3HON MOICIH
o0beKTaM, yKazaHHBIM B MyHKTe 6 ctaThu 1350 Hactosmero Koaekca.

Cratbs 1352. YcioBus nareHTOCOCOOHOCTH MPOMBIIIIIEHHOTO 00pa3ia

1. B xadecTBe MPOMBINIJICHHOTO 00pa3iia OXpaHsIeTCsl pelIeHne BHEIIHETO BUa
W3JENHs TPOMBIIIJIEHHOIO WM KyCTAPHO-PEMECIIEHHOTO IIPOU3BO/ICTBA.

[TpombineHHOMY 00pa3ily IpeaoCTaBIseTCs MpaBoBasi OXpaHa, €ciid 0 CBOUM
CYILLIECTBEHHBIM IIPU3HAKAM OH SIBJIIETCS] HOBBIM U OPUTMHAJIBHBIM.

K cyuiecTBeHHbIM MpU3HAKAM MPOMBIIIIIEHHOTO 00paslia OTHOCATCS MPU3HAKH,
OMPENENSIOIUE ICTETUUECKNE OCOOCHHOCTH BHEIIHETO BHUJA U3/EUs, B YaCTHOCTHU
¢dopMa, KoH(UTypalysi, OPHAMEHT, COUYETaHHUE LIBETOB, JMHHUW, KOHTYpPbI U3JENHUA,
TEKCTypa WK (pakTypa MaTtepuaia u3JIeiusl.

[TpusHaku, 00yCIOBIEHHBIE UCKIIOUYUTENBHO TEXHUYECKON (DyHKIMEH U3aenus,
HE SIBJISIIOTCS OXPaHAEMbIMH MPU3HAKAMU [TPOMBIIIJIEHHOTO 00pa3La.

2. IlpombliuneHHbI oOpa3el SBJISETCS HOBBIM, €CIM COBOKYIHOCTb €ro
CYLIECTBEHHBIX MPU3HAKOB, HAIIECAIIUX OTPAaXXCHHE Ha M300pa)KEHMSIX BHEIIHEIrO
BUJA M3/ENUs, HE U3BECTHA U3 CBEJICHUM, CTABIIMX OOIIEJOCTYHNHBIMU B MHUpPE J0
JaThl IPUOPUTETA TPOMBIIIIEHHOTO 00pasia.

3. I[IpombIlIeHHBIA 00pa3el] IBISETCS OPUTMHATIBHBIM, €CJIA €r0 CYIIECTBEHHBIE
MPU3HAKU OOYCJIOBJICHBl TBOPYECKUM XapaKTEPOM OCOOCHHOCTEW W3JAeNus, B
YaCTHOCTH €CIIM W3 CBEJCHMI, CTaBIIUX OOLIEAOCTYIHBIMM B MHUPE 10 JaThl
MPUOPUTETA TPOMBILIIEHHOTO 00pa3iia, HEU3BECTHO pEIICHWE BHEIIHEr0 BHJA
U3JIeNUsl  CXOJHOIO  HAa3HAYeHWs, MPOU3BOAsAIIEEe Ha  UH(DOPMUPOBAHHOIO
NOTpeOUTENS Takoe e oOlee BleyaTIeHue, Kakoe MPOU3BOAUT MPOMBIIIICHHBIN
oOpaszel], Halle AU OTpakeHne Ha U300paKEHUAX BHEIIHETO BUJIA U3ACIHSI.

4. Ilpu ycTaHOBJIEHUH HOBU3HBI U OPUTHMHAILHOCTH MPOMBILILIEHHOTO o0Opa3ia
TaK)K€ YUYUTHIBAIOTCS (IIPU YCJIOBUM OoJiee paHHEro NpHUOpUTETa) BCE 3asBKM Ha
M300peTeHus, TMOJe3Hble MOJENIH, TMPOMBIIUICHHbIE 00pa3lbl M 3asiBKM Ha
rOCy/IapCTBEHHYIO PETUCTPAIMIO TOBAPHBIX 3HAKOB, 3HAKOB 0OCITYKUBAHHUS, KOTOPBIE
nojansl B Poccurickont denepanuu IpyruMu JIULIAMHU U C JOKYMEHTaMHU KOTOPBIX B
COOTBETCTBHHM C ITyHKTOM 2 ctatbu 1385, mynkrom 2 crareu 1394, mynkrom 1 crareu
1493 nactosiero Kosekca BrpaBe 03HaKOMHUTBLCS JIH000€ JIUIIO.

PackpbiTue nHpOpMaLMK, OTHOCAIIEHCS K MIPOMBILUIEHHOMY 00pas3ily, aBTOPOM
MPOMBIIIUIEHHOTO 00pasiia, 3asBUTEIEM JIMOO JIFOOBIM MOJYYMBIIUM OT HHUX HPSIMO
WJIM KOCBEHHO 3Ty MH(GOPMAIIUIO JUIIOM (B TOM YMCIIE B PE3YIbTaTe SKCIIOHUPOBAHUS
MPOMBIIIUIEHHOTO 00pa3la Ha BBICTABKE), BCIEJICTBHUE YErO CBEACHMSI O CYIIHOCTU
MPOMBIIIJIEHHOTO 00pa3iia CTajli 00IIEJOCTYTHBIMU, HE SIBIISIETCS OOCTOSITETLCTBOM,
MPEMSITCTBYIOUINM MPU3HAHUIO MATEHTOCTIOCOOHOCTH MPOMBIIIJIEHHOTO 00pasia, mpu
YCIIOBUH, YTO 3asBKa Ha BbIJauy MaTeHTa Ha MPOMBIILJICHHBIA oOpa3el MmojaHa B
dbenepaibHBIE ~ OpTaH  WCHOJHUTEIBHOW  BJIACTH [0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH B TEUEHHE JBEHA/LIATH MECSIEB CO THS PACKPBITHS HH(DOpMALNU.
bpemsi nokaspiBaHus TOr0, YTO OOCTOSTENHCTBA, B CHUJIY KOTOPBIX PAaCKpBITHE
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nH(pOpMAIMK HE TMPENATCTBYET MPU3HAHUIO MATEHTOCIIOCOOHOCTH MPOMBIITUICHHOTO
oOpasliia, UMeJM MECTO, JICKUT Ha 3asiBUTEIIE.

5. He mpenocrapisiercs mpaBoBasi 0XpaHa B KaueCTBE MPOMBIIIJICHHOTO 00pa3ia:

1) pemeHusiM, Bce NPHU3HAKK KOTOPHIX OOYCIIOBIEHBI HCKIIOYUTEIHHO
TEXHUYECKON (QyHKIMEH U3IeNus;

2) peuieHusiM, CIOCOOHBIM BBECTH B 3a0JTyKIECHUE MOTPEOUTENS U3/ACNIUs, B TOM
YKUCJI€ B OTHOIICHUM MPOU3BOJIUTENS M3JCIHs, UM MECTa MPOU3BOJACTBA H3ICIHS,
WM TOBApa, I KOTOPOTO M3JEIUE CIY)KUT TapoM, YNaKOBKOM, JTUKETKOW, B
YaCTHOCTHU PEILICHUSIM, UJICHTUYHBIM 00bEKTaM, YKa3aHHBIM B IMyHKTax 4 - 10 cTaTeu
1483 mnacrosmiero Komekca, mubo mpow3BOASIIMM Takoe K€ 00IIee BIEYaTIICHUE,
au00 BKJTIOYAIONIMM YKa3aHHBIE OOBEKTHI, €CIM IpaBa Ha yKa3aHHBIE OOBEKTHI
BO3HUKJIIM paHEe JaThl MPHOPUTETA MPOMBIILJIEHHOTO 00pa3ia, 3a HCKIIOUYECHHEM
CJIy4aeB, €CJIM MpaBOBas OXpaHa MPOMBIILIEHHOTO0 o0pasiia UCIPAIIMBAETCS JIUIIOM,
MMEIOIINM UCKITIOYUTENIBHOE ITPaBO HAa TaKOU OOBEKT.

[IpenocraBienre MpaBoBOW OXpaHbl MPOMBIIUICHHBIM 00pa3iaM, UJIEHTUYHBIM
o0ObeKTaM, yKa3aHHbIM B TyHKTe 4, moamyHkrax 1, 2 myHkta 9 cratbu 1483
Hacrosimiero Kojekca, mubo Mpou3BOISAIIMM TaKoe K€ 00llee BIedaTiIeHue, JTudo
BKJIFOYAIOIIUM YyKa3aHHbIE OOBEKTHI, JOIMYCKAETCS C COIJIacus COOCTBEHHHUKOB WIIH
YIOJHOMOYEHHBIX COOCTBEHHHUKAMU JHUI] JUO0 oOJiajaTesneil mpaB Ha yKa3aHHBIC
OOBEKTHI.

Cratpsa 1353. I'ocynapcTBeHHas perucTpaius H300peTeHU, MOJIE3HbIX MOJENIEN
Y IPOMBIIIIEHHBIX 00pa310B

HckmountensHoe TpaBO HAa  M300pEeTeHHE, TMOJE3HYI0  MOJEIb WM
MIPOMBIIUICHHBIA 00pa3el] MPU3HAETCA U OXPAHSIETCS MPU YCIOBUU FOCY1apCTBEHHOM
pPETHCTpAallid  COOTBETCTBYIOIIMX  M300pPETEHUs,  TOJE3HOW  MOJEIH  WJIH
MPOMBIIIUICHHOTO ~ 00pa3ila, Ha OCHOBaHWUU KOTOpOH  (QefepalbHbIil  Opran
WCIIOJIHUTENILHON BJIACTU TI0 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH BBIIACT MATEHT Ha
M300peTeHue, MOJIe3HYI0 MOJIEIb WU MPOMBIIIIEHHBIN 00paserl.

Cratbs 1354. [Tatent Ha n300peTeHne, MOJIE3HYI0 MOJCIb WIIA MPOMBIIIJICHHBIH
obpa3ery

1. ITaTeHT Ha U300peTEHUE, MOJE3HYI0 MOJEIb WM MPOMBILUICHHBIH 00pasell
YAOCTOBEPSET MPUOPUTET M300pETEHHUs, MOJIE3HOM MOJEIM WM MPOMBIIIJIEHHOTO
oOpaslia, aBTOPCTBO M UCKIIOUUTEIHLHOE MPABO HA M300peTEeHuE, MOJIE3HYI0 MOJIEIb
WJIM IPOMBIIIIJIEHHBIN 00pasel.

2. OxpaHa MHTEJUVIEKTYyaJIbHBIX MpaB Ha M300pETEHUE WIIU TOJIE3HYI0 MOJEIb
MPEIOCTABIIACTCS HA OCHOBAHUM MAaTEHTa B 00beMe, OIpeIeIIEMOM COIep KaIlieics B
nareHTe (Gopmysoil M300peTeHHs] WM COOTBETCTBEHHO IMOJIE3HOM Mmomenu. Jls
TOJIKOBaHUSA (opMysbl u300peTeHUss U (GOpPMyJbl TMOJE3HOM MOAEIU MOTYT
HCIIOJIb30BAaThCS OMMCAHME W 4YepTexH (IMyHKT 2 ctatbu 1375 WM MyHKT 2 CTaThu
1376).

3. OxpaHa HHTEUIEKTyaJIbHBIX IIpaB Ha MPOMBIIUIEHHbBI  00pasel
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MPEIOCTABIISCTCS HA OCHOBAHUU TIATEHTA B 00BbEME, OTPENIETIEMOM COBOKYITHOCTRIO
CYILIECTBEHHBIX MPU3HAKOB MPOMBINIJIEHHOTO 00pasiia, HalEAIIUX OTPaKeHHWE Ha
M300pKEHUSX BHEIIHETO BHJAA U3JIEIHUsS, COAEp)KalIUMXcs B TMaTEHTEe Ha
IIPOMBIIIEHHBIN 00pa3ell.

Cratbs 1355. I'ocynapcTBEeHHOE CTUMYJIUPOBAHUE CO3/IaHUS U UCIIOIb30BAHUS
U300pETEeHUIA, MTOJIE3HBIX MOJICNIEN U TPOMBIIIUIEHHBIX 00pa3I0B

['ocygapcTBO  CTUMyNIHMpYeT CO3JlaHME€ W HCIOJb30BaHHWE H300pETEHUI,
MOJIE3HBIX MOJIENIEH M MPOMBINIIEHHBIX O0pa3loB, MPEAOCTABISIET UX aBTOpaM, a
TaK)K€ IaTEHTOOOJIafaTeNsIM M JIMLEH3MaTaM, HCIOJb3YIOUIUM COOTBETCTBYIOIINE
M300pEeTeHMs], IMOJIE3HbIE MOJENM W MPOMBIIUICHHbIE O00pa3lpl, JbIOTHl B
COOTBETCTBHHM C 3aKOHOIATENILCTBOM Poccuiickon Penepanun.

§ 2. IlaTeHTHBIE ITpaBa

Cratbs 1356. IlpaBo aBTOpCTBa Ha H300pETEHHE, TOJE3HYIO MOJCNb WIH
MIPOMBIIIUICHHBIN 00pa3ell

[IpaBo aBTOpCTBAa, TO €CTh NPaBO NPU3HABATHCS AaBTOPOM H300peTEHUS,
IIOJIE3HON MOJIEIH WM IIPOMBIIIIEHHOTO 00pa3La, HEOTUYKAAEMO U HENEpEeaaBaeMo,
B TOM YHCJI€ TIPU MEepeaayue APyromMy JHUIy WIH MEePeEXoie K HEMY UCKIIOUYUTEIbLHOIO
npaBa Ha HM300pETEHUE, MOJE3HYI0 MOJENb WIM MPOMBILUIEHHBIA oOpasel U mpu
IIPEIOCTABIIEHUU JPYrOMYy JIMILy IIpaBa €ro MCHojbp30BaHusA. OTKa3 OT 3TOro npasa
HUYTOKEH.

Cratbs 1357. IlpaBo Ha mosry4eHHe MaTeHTa Ha U300pETEHUE, MOJIE3HYI0 MOJIENb
WJIM TIPOMBIIIJIEHHBIN 00pa3ery

1. TlpaBo Ha mody4YeHUE MATEHTa Ha W300pETeHHE, MOJIE3HYIO MOCNb WIH
MPOMBIIIUICHHBIA 00pa3el] TNEepPBOHAYAIBLHO TPUHAUICKUT aBTOPY H300peTeHuUs,
MOJIE3HOM MOJIEIH WM TIPOMBITINIEHHOTO 00pasiia.

2. IlpaBo Ha mMOJy4YeHWE MATEHTa HA W300pETEHHUE, MOJIC3HYI0 MOJIETh WIIU
MIPOMBITIUICHHBIN 00pa3elr] MOXKET TEPEUTH K IPyromy Juily (MMpaBONMPEEMHUKY) I
OBITH €My TIEpPEIaHO B CITydasx U 10 OCHOBAHMSAM, KOTOPHIC YCTAHOBJIEHBI 3aKOHOM, B
TOM YHUCJIC B TIOPSJIKE YHUBEPCAIBHOTO MPABOMIPEEMCTBA, WM IO JOTOBOPY, B TOM
YHCIIe TIO TPYZAOBOMY TIOTOBOPY.

3. JloroBop 00 OTUYy>KIeHHHM TpaBa Ha TMOJyYyeHHE TMaTEeHTa Ha W300peTeHUeE,
MOJIC3HYI0 MOJETh WJIM TPOMBINIICHHBIH o0Opa3el] JOKEeH OBITh 3aKJII0OUeH B
MUCbMEHHOMU dopme. Hecobmonenne MUCbMEHHOU bopmbl BJICYET
HEJICHCTBUTEIHLHOCTH JIOTOBOPA.

4. Ecnu cornamieHueM CTOPOH JOTOBOpa 00 OTUYKJIEHWHU TpaBa Ha MOTyYEHUE
nmaTeHTa Ha HM300peTeHue, TMOJIE3HYI0 MOJENb WM TMPOMBIIUICHHBI 00paser He
MPEeyCMOTPEHO MHOE, PUCK HEMaTeHTOCHOCOOHOCTH HECET MPHOOpeTaTeslb TaKOro
mpasa.
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Cratbs 1358. VckimtounTenpbHOE IPpaBo Ha MU300pETEHUE, MOJIE3HYIO MOJIENb WU
IIPOMBIIIEHHBIN 00pa3el

1. [TarenTooOnMaAaTENO0 MPUHAIJICIKUT UCKIIIOUUTEILHOE MPABO HCIIOIb30BAHUS
M300pETEeHHUs], TTOJIE3HON MOJIENU WM MPOMBIILIIEHHOTO 00pasiia B COOTBETCTBUH CO
crathelt 1229 nactosmero Koaekca qr00bIM HE TPOTHBOPEUAITUM 3aKOHY CIIOCOOOM
(MCKITIOYMTENBHOE MPABO HA M300PETEHHE, MOJE3HYI0 MOJAENb WM MPOMBIIUICHHBIN
oOpasel]), B TOM YHUCJIE€ CIMOCOOaMH, MPEIyCMOTPEHHBIMU MYHKTOM 2 HACTOSIIEH
crathu. IlaTeHTOOOMAaIaTEN, MOXKET PACHOPSIKATHCS HCKIIOYUTEIbHBIM MPAaBOM Ha
M300peTeHHe, MOJIE3HYI0 MOJEIb WU IPOMBIIUIEHHBIN 00pa3el.

2. HWcnonb3oBaHUEM H300pETEHUsA, MOJE3HOW MOJEIU WU IMPOMBIIIJIEHHOTO
oOpasia CuuTaeTcsi, B YaCTHOCTH:

1) BBO3 Ha Teppuroputo Poccuiickoit denepannu, U3rotoBieHne, NpUMEHEHHE,
IpeJIOKEHUE O TMpOoJaxe, Mpojaxa, MHOE BBEJIECHUE B TPAKIAHCKUNA 00OPOT WM
XpaHEHUe JUIsl ITUX LieJiel MPOJyKTa, B KOTOPOM HMCIOJIb30BaHbl M300pETEHHE WU
MoJIe3Hass MOJEb, JUOO0 W3JeNus, B KOTOPOM MCIOJb30BaH IPOMBIIIICHHBIN
obpaserr;

2) coBepuIeHHE ACUCTBHM, NPETYCMOTPEHHBIX MOJIMYHKTOM | HacTOSIEro
IIyHKTA, B OTHOILIEHUH MPOAYKTA, MOJYYEHHOTO HEMOCPEICTBEHHO 3al1aTEHTOBAHHBIM
criocoboM. Ecnu mpoayKT, Mojydaemblil 3amaTeHTOBAHHBIM CIIOCOOOM, SIBIISIETCS
HOBBIM, HJCHTHUYHBI NOPOAYKT CUHUTAETCS MOJYYEHHBIM IIyTEM HCIOJIb30BAHUS
3aMaTeHTOBAHHOIO CI10c00a, MOCKOJIbKY HE I0Ka3aHO UHOE;

3) coBepieHHE AEHCTBUN, NPEIYCMOTPEHHBIX MOJNYHKTOM | HACTOSIIEro
MyHKTa, B OTHOIIEHUH YCTPOWCTBA, MPU (PYHKIMOHUPOBAHUU (IKCILTyaTALIMH)
KOTOPOrO B COOTBETCTBMM C €r0 HAa3HAYEHHEM aBTOMATUYECKH OCYILIECTBISETCS
3araTeHTOBAaHHBIN C110CO0;

4) coBeplueHUE ACHUCTBHM, MPEITyCMOTPEHHBIX MOAIMYHKTOM | HAcCTOSIIEro
IIyHKTa, B OTHOLIEHWU IIPOJYKTa, NPEIHA3HAYEHHOrO JUI €ro INPUMEHEHUs B
COOTBETCTBUM C Ha3HAYCHHEM, YKa3aHHbIM B (opMylie U300pETeHHus, MpU OXpaHe
n300peTeHus B BUI€ IPUMEHEHHMsI MPOIyKTa 110 ONpeAeIEHHOMY Ha3HAUYCHUIO;

5) ocymiecTBieHHE Crmocoba, B KOTOPOM HCIIONB3YETCs] M300pETeHHE, B TOM
YuCIIe MyTeM IPUMEHEHUS 3TOro crocooa.

3. N3o0OpeTeHue nmpu3HaeTcs UCMIOJIb30BAHHBIM B MPOAYKTE WM CHOCO0e, eciu
MPOJYKT COJEPKHUT, @ B CHOCOOE MCIOJIb30BaH KaXKAbId NpPHU3HAK H300peTEeHMS,
MPUBEJACHHBI B HE3aBUCUMOM IIYHKTE COJEpKalleics B mareHte (opMyIibl
n300peTeHus, U000 TMPU3HAK, HSKBUBAJICHTHBIA €My M CTaBIIMHA M3BECTHHIM B
KauecTBE TAKOBOTO B IAHHOW 00JIACTH TEXHUKH J0 AaThl IPUOPUTETA U300PETEHHUS.

[Tone3nass Monenb NPHU3HAETCS HCIOJIb30BAHHOM B MPOAYKTE, €CIH MHPOAYKT
COJCPKUT KaKIbId IPU3HAK TMOJIC3HOM MOJICNIM, MPUBEACHHBIA B HE3aBUCUMOM
MyHKTE COJIepXkKaIIeiicss B maTeHTe (OpMYIIbI TTOJIE3HOW MOJIEIH.

[Ipy ycTaHOBIEHUM MCHOJB30BAHMUS M300pPETEHUS WM IMOJIE3HOM MOJEIH
TOJIKOBaHHE (OPMYJBI M300peTEeHUs WM TMOJE3HOW MOJENN OCYIIECTBIISETCS B
COOTBETCTBHUM C MyHKTOM 2 ctaThu 1354 nHacrosiero Koaekca.
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[TpoMbinieHHBIN 00pa3ell NpU3HAETCS HCIOIb30BAaHHBIM B W3JIEIHH, €CIIU 3TO
U3JIEJINE COJIEPKUT BCE CYIIECTBEHHBIE NMPU3HAKU IPOMBIIIJIEHHOIO o0Opasla Wiu
COBOKYIIHOCTh IPHU3HAKOB, IMPOU3BOJALIYI0O HAa HHPOPMHUPOBAHHOIO MOTPEOUTENS
Takoe Ke o0llee  BIEYaTJIIEHUWE, Kakoe MPOU3BOAUT  3alNaTEHTOBAHHBIN
IPOMBILIUIEHHBII 00pasell, IpH yCIOBUH, YTO U3JIEIHS UMEIOT CXOJHOE Ha3HAaUCHHE.

4. Ecau npu ucnoiab30BaHUU N300pETEHMSI UITU TI0JIE3HON MOJIENN UCIIOJIb3YETCS
TaK)Ke€ KaXIblli NPU3HAK, IPUBEICHHBI B HE3aBUCHMOM ITYHKTE COJEpKaIEHCs B
naTeHTe (OpMyINbl IPYroro uU300peTeHus, MO0 MPHU3HAK, SKBUBAJICHTHBI €My U
CTaBIIMK HM3BECTHBIM B KAuyeCTBE TAKOBOTO B JAHHOW OO0JACTH TEXHUKHU IO JaThl
IIPUOpPUTETA JAPYTOro H300peTeHMs, JMOO KaXIbld NpPHU3HAK, IPUBEACHHBIN B
HE3aBHCHMOM ITIyHKTE COJep Kalieiics B TaTeHTe (QOpMyJbl JPYroi MOJIe3HOU
MOJIEJIA, a IPU MCIOJIb30BAaHUU MPOMBIIIIEHHOr0 00pa3iia KaK/blil CyIeCTBEHHBIH
MIPU3HAK PYroro MpoMBIIIJIEHHOr0 00pasiia Uil COBOKYITHOCTh MPU3HAKOB JPYTOro
IPOMBIIIJIEHHOTO 00pa3lia, MpOM3BOJAIIAs HAa HMH(MOPMHUPOBAHHOTO IMOTPEOUTEIS
Takoe ke o0llee BIeYaTIeHHE, KaKoe MPOU3BOIUT MPOMBILUIEHHBIH 00pasel, npu
YCIIOBUH, YTO U3JENHsS UMEIOT CXOAHOE Ha3HAu€HUe, JIpyroe u300peTeHue, Apyras
NoJie3Hass MOJielb WIM JAPYroil MNPOMBIIICHHBIH oOpa3el] TakKe MPU3HAITCA
HCIIOJIb30BaHHBIMU.

5. Eciu obmajmatensMu NaTeHTa Ha H300peTEeHUE, MOJE3HYH0 MOJAENIb WM
IIPOMBIIIIEHHBIN 00pa3el ABISAI0TCA J1Ba U OoJiee Julla, K OTHOIIEHUSAM MEXIy HUMU
COOTBETCTBEHHO NPHUMEHSIOTCSA NpaBuia MyHKTOB 2 U 3 crathu 1348 Hacrosmero
Kogekca He3aBUCMMO OT TOro, SIBJISIETCS JM KTO-IMOO W3 mNaTeHTooOazareneu
aBTOPOM JTOT0 pe3yJIbTaTa MHTCIUIEKTYaIbHOU NEATEIbHOCTH.

Cratest 1358.1. 3aBucumoe wu300peTeHUE, 3aBUCUMAas TMOJE3HAsT MOJCIb,
3aBUCHUMBIN MPOMBITIUICHHBIN 00pasery

1. M300perenue, mosie3Has MOJENb, MPOMBIIIJIEHHBIN 00pa3ell, UCIOIb30BaHNE
KOTOPBIX B MPOAYKTE WA CIIOCOOE HEBO3MOXKHO 0€3 MCIOJB30BaHUS OXPaHSIEMBIX
MaTEeHTOM M WMEIOMMX O0Jiee paHHUN MPHOPUTET APYroro M300peTeHus, APyrou
MOJIC3HOM MOJIENM WKW JPYroro MPOMBIIUIEHHOTO 00pasiia, COOTBETCTBEHHO
SIBJISIFOTCSI 3aBUCUMBIM M300pETEHUEM, 3aBUCUMON TOJIE3HON MOJEIbI0, 3aBUCUMBIM
MIPOMBIIICHHBIM 00pa3IoM.

3aBUCUMBIM U300pETEHHUEM, B YACTHOCTH, SIBJIIETCSI M300pETEHHE, OXpaHsIEeMOe B
BHUJIC TIPUMCHEHHUS 1O OMNPEACICHHOMY HA3HAYEHUIO TMPOAYKTa, B KOTOPOM
HCIIOJIB3YETCsl OXpaHseMOoe MaTeHTOM U uMeroliee 0ojiee paHHUN MPUOPUTET APYroe
M300peTeHue.

N3o0pereHre uiu moJie3Has MOJAENb, OTHOCSIIUECS K MPOAYKTY WU CHOCO0Y,
TaK)Ke SIBJISIOTCS 3aBUCHUMBIMU, €ClIH (PopMysia TaKoro M300pETeHUS WU TaKOU
MOJIC3HOM  MOJENM OTIAUYaeTcss OT (OopMyJbl JAPYyroro 3amaTeHTOBAHHOTO
M300pEeTeHNs] WM APYrod 3alaTeHTOBAHHOW TOJIE3HOW MOJENH, MMEIOIMUX OoJee
paHHUN TPUOPUTET, TOIHKO HA3HAYEHUEM MTPOTYKTA MITH CTIOC00Aa.

2. N3o0petenue, mose3Hass MOJENTb WIM MPOMBIIUICHHBIH O0Opa3el HE MOTyT
OBITH UCIIOJIB30BAHBI O€3 paspenieHus: o01aarens naTeHTa Ha Jpyroe u300peTeHue,
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APYTYIO MOJIE3HYIO MOJIENb WM JPYrol MPOMBIIIIEHHBIA 00pasell, 0 OTHOIICHUIO K
KOTOPBIM OHH SIBJISAIOTCS 3aBUCUMBIMU.

Crarest 1359. JleiicTBus, HE SBISIOIIMECS HAPYUIEHUEM HCKIKOYUTEIBHOIO
npaBa Ha U300peTeHre, OJIE3HYIO MOJIETb WK MPOMBIIIJICHHBIN 00pa3ely

He sBasiorcss HapylieHMEeM UCKIIOYMTEIBHOTO IpaBa Ha H300peTeHUeE,
MOJIE3HYIO MOJIEb WJIM MPOMBIIIJIEHHBIN 00pa3er;

1) mpumeHeHHWE TPOAYKTa, B KOTOPOM HCIOJIb30BaHBI H300pPETCHHUE WIIN
IOJIE3HAasT MOJENb, MW IPUMEHEHWE H3JEeausA, B KOTOPOM  HCIIOJIb30BaH
MIPOMBIIIUICHHBI 00pa3er,, B KOHCTPYKIIMHM, BO BCIIOMOTATEIHLHOM O0OPYIOBaHUU
MO0 TMpU  IKCIUTyaTallMM TPAHCHOPTHBIX CPEACTB  (BOAHOrO, BO3AYLIHOIO,
ABTOMOOMJIBHOTO M >KEJIE3HOJIOPOKHOTO TPAHCIOPTA) MM KOCMUYECKOW TEXHUKU
MHOCTPAHHBIX TOCYJapCTB IIPU YCJIOBUU, YTO 3TU TPAHCHOPTHBIE CPEACTBA WIHM 3Ta
KOCMHMYECKasi TEXHHKAa BPEMEHHO WM CIIy4allHO HaXOJATCs Ha TEPPUTOPUH
Poccuiickonn ®epepaumy M yKa3aHHbIE NPOAYKT WIM HU3LEIUME HPUMEHSIOTCS
HCKJIIOYUTEIBHO I HYXJ TPAHCIOPTHBIX CPEACTB WM KOCMHUYECKOW TEXHUKH.
Takoe pJelcTBHE HE IMPU3HACTCA HAPYLUICHUEM MCKIIOUMTEIBHOIO IIpaBa B
OTHOILIEHUHU TPAHCIOPTHBIX CPEACTB MM KOCMHUYECKOW TEXHUKHU T€X MHOCTPAHHBIX
rocyaapcTB, KOTOPbIE MPEAOCTABIIAIOT TAKKE JKE IPAaBa B OTHOLIEHUH TPAHCIIOPTHBIX
CPEACTB WM KOCMHUYECKOM TEXHHMKH, 3apETMCTPUPOBAHHBIX B Poccuiickoi
Oenepanuu;

2) TPOBEICHUE HAYYHOTO HCCIICAOBAaHUS MPOAYKTa WM CIOCO0a, B KOTOPBIX
MCIIOJIb30BaHbl M300pETEHHE WM T0JIe3HasT MOJEINb, JIMOO HAy4YHOI'O MCCIEI0BaHUs
U3JeNusi, B KOTOPOM HCIIOJIb30BaH MPOMBIIIEHHBI 00pa3en, Jub0 IpoBeleHUE
AKCIIEPUMEHTA HaJl TAKUMHU MPOIYKTOM, CIOCOOOM WJIM U3/IEIINEM;

3) wucnosib30BaHUE HN300PETECHUS, TOJIE3HONM MOJEIN WA TMPOMBIITUIEHHOTO
obpa3lia mpW  Ype3BBIUYAMHBIX  OOCTOSATENbCTBAX  (CTUXUUHBIX  OCJICTBHSX,
karactpodax, aBapusix) C  YBEJOMJICHMEM O  TakKOM  HCIOJb30BAHUU
naTeHToo0NaAarenss B KpaTdalliMii CPOK M C TOCJENYIOUIEH BBIIUIATON eMy
COpa3MEpHOM KOMIIEHCAIINH;

4) WCTONB30BaHUE W300pETEHHS, TMOJE3HOW MOJEIU WM TMPOMBIIIJICHHOTO
oOpasna il yIOBJIETBOPECHHS JIMYHBIX, CEMEWHBIX, JTOMAITHUX WM HWHBIX HE
CBSI3aHHBIX C MPEANPUHUMATEIBCKOW AESITEIBHOCTBIO HYXKJ, €CJIM LEIbI0 TaKOro
MCIIOJIb30BAHUS HE SIBIISIETCA MOJTYyUYEHUE TPUObUIH UITU J0X0/1a;

5) pa3oBoe HU3rOTOBIIEHHE B amnTeKax IO pelenTaM Bpadeil JIeKapCTBEHHBIX
CPEJICTB C HUCIOJIb30BAHUEM U300PETEHMS;

6) BBO3 Ha Tepputoputo Poccuiickoit denepanuu, npuMeHEHUE, TPEIIOKEHUE O
MpoJIaXxke, MpoJiaXka, MHOE BBEACHUE B TPAXKAAHCKUNA 000POT WM XpaHEHUE ISl ATUX
IeJel MpOoayKTa, B KOTOPOM HCIIOJIb30BaHBI M300pETCHHE WM TOJIe3HAs MOJENb,
b0 u3aenus, B KOTOPOM HCIOJIb30BaH TPOMBIIIUICHHBINH 00paser, eciu STOT
MPOMYKT WJIA 3TO W3JENHe paHee ObUTM BBEJAEHBI B TPAXITAHCKUNA OOOpOT Ha
tepputopun Poccuiickoit dexepanuu MaTeHTOOOTaAaTeNIeM WA WHBIM JIMIIOM C
paspeleHusi nmareHToobnagarens audo 0e3 ero paspeleHusi, Ho Ipyu YCIOBHUHU, YTO
Takoe BBEJCHHE B TPAXKIAHCKHUI OOOpPOT OBLIO OCYIIECTBIECHO IPAaBOMEPHO B
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ClIy4dadax, yCTaHOBJICHHBIX HACTOAIIUM KOI[GKCOM.

Cratest  1360. Hcnonp3oBaHue UM300peTeHUs, IIOJC3HOW MOJEIU  HIIH
IIPOMBIIIJIEHHOT'0 00pa3iia B MHTEepecax HaIllMOHAJIbLHON O€3011aCHOCTH

[IpaButenscTBO Poccuiickoit denepaiiun UMEET MPaBO B HHTEpPEcax 0OOPOHBI U
0€30MacHOCTH Pa3pelIuTh HKCIOJIb30BAHUE H300pETEHUS, MOJIE3HOW MOJEIN WU
IMPOMBINIJICHHOTO o0pa3ia 0e3 corjacusi MaTeHTooO0IafaTeNsi ¢ yBEAOMICHHUEM €ro
00 3TOM B KpaT4alIlIMii CPOK M C BBIILJIATOM €My COpa3MEPHON KOMITEHCALIUH.

Cratpst 1361. [IpaBo mpexenosiib30BaHusl Ha W300pEeTEHUE, MOJIE3HYI0 MOJIENIb
WJIM IPOMBIIIJIEHHBIN 00pa3ery

1. JIumo, KOTOpoe 0 AaThl MPUOPUTETA U300PETEHUs, TOJE3HOW MOJACIU WU
npoMbIiuIeHHOTo oOpasna (cratbu 1381 u 1382) no6pocoBecTHO KCIIONIB30BAIO Ha
tepputopun  Poccuiickoil ®Denepauuu  CO34aHHOE HE3aBUCMMO OT  aBTOpa
TOXKJIECTBEHHOE PEILICHUE WM PEIICHUE, OTIMYAIoUleecss OT U300PETEHUsl TOJIBKO
HKBUBAJICHTHBIMU TIpU3HaKamu (IyHKT 3 ctaThu 1358), nm1ubo crenano HeoOX0uMBbIe
K OTOMY TMPUTOTOBJICHUS, COXpaHSIET IMpaBO Ha JalibHeWIee O€3BO3ME3THOE
HCIIOJIb30BaHUE TOXJJAECTBEHHOTO pelleHuss 0e3 paclupeHus oO0beMa TaKoro
HCIIOJIb30BaHUs (IIPABO MPEXKACTOIb30BAHMS).

2. TlpaBo mpexIEnoNb30BaHUsA MOXKET ObITh MEPENaHO APYrOMY JIUILY TOJIBKO
BMECTE C MPEANPUITHEM, HA KOTOPOM UMEJNIO MECTO HUCIIOIb30BAHUE TOXKIECTBEHHOIO
penieHus Wik ObUIN CAEIaHbl HEOOXOAUMbIE K 3TOMY MPUTOTOBJICHUSI.

Cratpsa 1362. [lpunyauTenbHas JIMLIEH3UsT HA U300peTEHUE, MOJIE3HYI0 MOJEIb
WJIM TIPOMBIIIIJIEHHBINA 00pa3ery

1. Ecnu m3o0peTeHre Wiy MPOMBINIIEHHBIN 00pa3er] He HCIOJIb3yeTCsl JTU00
HEJIOCTATOYHO HMCIOJIb3YeTCS MaTEHTOOO0aiaTesieM B TEUEHUE YEThIPEX JIET CO JIHS
BBIJIAUM IMATEHTA, a MOJIE3HAS MOJEJb - B TEUCHUE TPEX JIET CO JIHS BbIJAA4YM MATEHTA,
YTO MPUBOJUT K HEAOCTATOUHOMY TIPEIJIOKEHUIO COOTBETCTBYIONTUX TOBAPOB, padOT
WM YCIyT Ha pPBIHKE, JIIOOOE JUI0, JKETAIollee W TOTOBOE HCIOJIb30BATh TaKUE
M300peTeHre, TMOJE3HYI0 MOJENb WM TPOMBIIUICHHBIM 00pasen, MNpu OTKase
MaTeHToO00 aAaTeNsl OT 3aKJIIOYEHHs] C 3TUM JIMIOM JMIEH3UMOHHOTO JI0roBOpa Ha
YCJIOBUSIX, COOTBETCTBYIOIIUX YCTAHOBUBIIEHCS MPAKTUKE, BIPaBe 0OPATUTHCS B CY/I
C HMCKOM K TMaTeHTOOOJaJaTe 0 O MPEIOCTABICHUN NPUHYIUTEIBHOM MPOCTOM
(HEUCKITFOUUTEIBLHOM) JIMIIEH3UU Ha HCIOJIb30BaHUE Ha TeppuTopuu Poccuiickoit
denepauuu M300peTEHUs, MOJE3HOM MOJENM WM MPOMBINUIEHHOro oOpa3ua. B
HMCKOBOM TpeOOBaHMM OTO JIMIO JOHKHO YyKa3aTh TMpeljiaraéMble UM YCIIOBUS
MPEIOCTaBICHUs €My TaKOW JIMIIEH3WH, B TOM 4YHCJIE OOBEM HCIIOJIb30BAHUS
M300peTEeHMS, TTOJIE3HOW MOJCIIN WJIM TMTPOMBIIIUIEHHOTO 00pasiia, pa3mMep, MopsI0K
CPOKH IIATEKEN.

Ecnim marentooOnamaTtens He  JOKaXET, YTO  HEWCIIONB30BAHWE  WIIH
HEJIOCTATOYHOE HCIOJIb30BAaHUE UM M300pETEHHUs, TOJIE3HOW MOJEIU WU
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MPOMBIIIUICHHOTO  00pa3iia OOYCJIOBJICHO YBaXUTEIBHBIMH TPUYMHAMHU, CY]
OPUHUMAET pelIeHre O MPEAOCTaBIICHUU JIMIICH3UHU, YKa3aHHOW B ab3aile MepBOM
HACTOSIIIIETO MYyHKTa, U 00 YCIOBUSX ee mpenocTtaBieHus. CymMMapHBId pa3mep
IUIATEeKEN 3a TaKyro JIMIEH3UIO JI0JDKEH ObITh YCTAHOBJIEH B PEIICHUM CYyJlla HE HUXKE
IIEHBI JIUIIEH3UH, ONIPEIeNIIEMON MTPU CPABHUMBIX OOCTOSITEIHCTBAX.

JleficTBUE TPUHYIUTEIBHOM MPOCTON (HEHCKIIOUUTEIHBHOM) JUIEH3UHU MOYKET
OBITh MPEKpPAIllEHO B CyneOHOM TMOpSAKE IO MCKYy MaTeHTOoOoOJaaaresns, eclu
00CTOSATENBCTBA, OOYCIOBUBIIKE MPEIOCTABICHUE TAaKOW JIMLUEH3UH, IEPECTaHyT
CyLIECTBOBATh M HMX BO3HMKHOBEHHE BHOBb MAJIOBEPOSATHO. B 3TOM ciydae cyn
YCTAHABIIMBAECT CPOK W TMOPSJOK TMPEKpallCHUs MNPUHYJIUTEIBHOW MPOCTOU
(HEUCKJIIOUUTEIBHOM) JIMIIEH3UM W BO3HUKIIMX B CBSI3M C TMOJYYEHHEM ITOU
JIMLICH3UH TIPaB.

[IpenoctaBieHne B COOTBETCTBHM C MPABMJIAMH  HACTOSIIErO  ITyHKTA
MPUHYJIUTETLHON MPOCTON (HEUCKIIOYUTEIBHOW) JIMIIEH3UW Ha HCIOJIb30BaHUE
M300pEeTeHHs, OTHOCAIIEroCs K TEXHOJIOTMH MOJIYIPOBOJHUKOB, JIOMYCKAETCs
HCKJIFOUUTEIBHO i1 €0 HEKOMMEpPUYECKOI'0 MCIIOJIb30BaHUS B T'OCYIAPCTBEHHBIX,
OOIIIECTBEHHBIX W MHBIX MyOJWYHBIX MHTEpPECaX WM JUIsi U3MEHEHHUS TOJIOKCHHUS,
KOTOpPO€ B YCTAHOBJIEHHOM TOPSIKE TMPU3HAHO HApYUIAOIIUM TpeOOBaHUA
AHTHUMOHOITIOJILHOIO 3aKOHOaTeNbcTBa Poccuiickoii denepaunu.

2. Ecniu maTeHTo001a1aTeh He MOYKET HUCII0Ih30BaTh H300peTeHre, Ha KOTOPOE
OH UMEET UCKIIIOUHUTENIbHOE MIPaBo, HE Hapylllas MpH 3TOM MpaB o0JaaaTelis Apyroro
nateHTa (IepBOro MaTeHTa) Ha N300pETEeHNE I MOJIE3HYI0 MOJIEIb, OTKA3aBILIEroCs
OT 3aKJIOYEHHS JMUEH3MOHHOTO JIOTOBOPA Ha YCIOBHUAX, COOTBETCTBYIOIIUX
YCTAHOBUBIIIEHCS MpaKTUKe, oOJjiaaTesb mareHTa (BTOPOro MaTeHTa) UMEET IMPaBo
o0paTUThCA B CyJ C MCKOM K 00JIaJaTeNto MEpBOro MaTeHTa O MPEeAO0CTaBIICHUU
MPUHYJIUTETLHON MPOCTON (HEMCKIIIOUUTEIBHOM) JIMIIEH3UM HAa UCIOJIb30BaHUE Ha
tepputopun  Poccuiickoit ®enepannu  u300peTEHUs WM TOJIE3HOW MOJENH
oOnagaTens TMEpBOTO MareHTa. B MCKOBOM TpeOOBaHMM JOJIKHBI OBITh yKa3aHbI
npeasiaraeMblie 00J1ajaTesieM BTOPOTO MaTeHTa YCIOBUS MPEIOCTaBICHUSI €My TaKOM
JUIEH3UH, B TOM YUCJIE€ 00BEM HCTOIB30BAHMS U300PETEHUS WU TTOJIE3HON MOJIENH,
pasmep, MOpsAI0K U CPOKM Iwiatexkei. Eciaum »ToT mareHToOOIamaTe b, UMEIOIIUI
MCKIIFOUUTENIHOE TPAaBO HA TaKOE 3aBUCUMOE HW300pETeHHE, MOKaXET, YTO OHO
MPEACTABISIET COOOM BaKHOE TEXHUYECKOE JOCTHIKEHHWE W WMEET CYIIECTBEHHBIC
HSKOHOMHUYECKHE NPEUMYIECTBA Mepes H300peTEHWEM WM MOJE3HOH MOJIEIbIO
oOnafaTens MEepBOro MATEHTA, CyJ NPUHUMAET pPEUIEHUE O MPEAOCTABICHUH EMY
MPUHYIUTETLHON TPOCTON (HEUCKIIOUUTENbHOW) JuueH3uu. [lomyueHHoe nmo 3Tou
JUIICH3UN TIPaBO UCTIOJIB30BAHUS M300pPETEHUsI, OXpaHIEMOE MEePBBIM MATECHTOM, HE
MOXET OBITh MIEPEAAHO IPYTUM JIUIAM, KpOME CIydasi OTUYKJICHHUSI BTOPOTO MaTEHTA.

CymMmMmapHbIii pasmep TJIATEXKEU 3a IIPUHYIUTEIILHY IO IPOCTYIO
(HEUCKITIOUNTENBHYIO) JIUIEH3UIO JIOJDKEH OBITh YCTAaHOBJIGH B PEIICHUM Cyda HE
HIWKE TIEHBI JTUIIEH3UH, OTIPEIeTIIEMON IPU CPABHUMBIX 00CTOSTEIHCTBAX.

B caydae mpenmocraBieHHsT B COOTBETCTBUM C  HACTOSIIIUM IYHKTOM
NPUHYAUTEIFHONW MPOCTON (HEUCKIIOYUTEIBHOM) JIUIEH3UH 00afaTeNb NaTeHTa Ha
nM300peTeHne WM TMOJEe3HYI0 MOJENb, IMPaBO Ha HCIOJb30BAHHE KOTOPBIX
IIPEJOCTABICHO HA OCHOBAHMM YKAa3aHHOM JMIEH3UM, TAKXKE HMEET NpaBO Ha
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MOJIy4Y€HHE NPOCTON (HEUCKITIOUUTEIBLHOM ) JIUIIEH3UU Ha UCIIOIb30BaHUE 3aBUCUMOTO
U300peTeHHs, B CBSI3M C KOTOpPHIM ObUla BbIJIAHA NPUHYAUTENbHAS MpOCTas
(HEeUCKITIOUNTENbHAS ) JIMIIEH3USI, HA YCIOBUSIX, COOTBETCTBYIOIIMX YCTaHOBUBILIEHCS
IIPaKTHUKeE.

3. Ha ocHoBaHuu pemnieHus cyjga, HOPEeAyCMOTPEHHOro MyHKTamMu 1 u 2
HAcTOsIeW  cTartbu, (enepaibHbIA  OpraH  HUCIOJHHUTENBLHOM  BJIAcTH 1O
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OCYIIECTBISIET TOCYIapCTBEHHYIO PETUCTPAIUIO
MPEIOCTABIICHUS W TIPEKpAIICHHs] TpaBa HCIIOJIB30BAHUS H300pPETEHUS, IMOJIE3HOM
MOJIEIM WJIA TPOMBIIIJIEHHOTO0 00pa3la Ha YCIOBUAX NPUHYAUTEIBHOM MPOCTOM
(HEUCKIIIOYUTEIHLHOMN ) JIUIICH3UH.

Cratest 1363. Cpoku [A€UCTBUSI HUCKIIOYUTEIBHBIX IIpaB Ha H300pETEHHE,
MOJIE3HYIO MOJIENb U IPOMBIIIEHHBIN 00pa3ell

1. Cpok JneHCTBUS HCKIIOYUTENIBHOTO IIpaBa Ha HW300pETeHHE, TIOJIE3HYIO
MOJI€Tb, MPOMBIIUIEHHBIM 00pa3ell M yAOCTOBEPSAIOIIEr0 3TO MpPaBO IaTEHTa
HCUYUCIAETCS CO JHsS I0Jayd IIEpPBOHAYAIBHOW 3asiBKM Ha BblJady IIaTEHTA B
denepanbHbIi  OpraH  MCHOJHUTENBHOM  BJIACTU IO  MHTEJUIEKTYalbHOU
COOCTBEHHOCTH M TMPU YCIOBUU COONIIOJIEHUS TpeOOBaHMM, YCTAHOBJIEHHBIX
HacTossM Kozjekcom, cocTaBiIser:

JIBaJIIATh JIET - JJIsl U300pETEeHUM;

JECATH JIET - JUISI TIOJIE3HBIX MOJIEIIEH;

MSATHAIUATH JIET - JJI IPOMBILUIEHHBIX 00pa3LoB.

3almmTa UCKIIOUUTEIBHOTO MpaBa, yJIOCTOBEPEHHOIO MATEHTOM, MOXET OBbITh
OCYUIECTBJIEHA JIUIIb MTOCJIE TOCYIAPCTBEHHON PErUCTPALIMKM U300pETEHHUS, TTOJIE3HOU
MOJIEJIA WM TIPOMBIIIJICHHOTO 00pa3lia u Bbliayn nateHrta (craths 1393).

2. Ecnu co aHA momauyd 3asgBKM Ha BbIJA4y IaT€HTa Ha M300peTeHuE,
OTHOCHIIECECH K JIEKAPCTBEHHOMY CPEACTBY, IECTULMAY WU arpOXUMHUKATy, IS
INPUMEHEHUs KOTOPbIX TpeOyeTcs IMOIyYeHHE B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE
paspelleHys, 10 AHA MOJIyYEHHUs IIEPBOr0 pa3pelleHus Ha ero NpUMEHEHUE IIPOILIIO
Oojee mATH JET, CPOK JIEHCTBUS HCKIIOYMTEIBLHOTO IpaBa Ha COOTBETCTBYIOIIEE
M300peTeHne U yJIOCTOBEPSIOLIETO 3TO MpaBo MaTeHTa MPOJUIEBACTCS MO 3asIBICHUIO
naTeHTooOnaaarenss  (QenepaJbHbIM  OPraHOM  HCIIOJHUTENBHOM  BJAcTH 1O
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH. YKa3aHHBIM CpOK NPOJJIEBAETCS Ha BpeMs,
MpOILLIE/IIee CO JHS MOJayu 3asBKM Ha BbIJlayy MaTeHTa Ha HM300peTeHUE 10 JHS
MOJIyYeHHs] TIEPBOTO pa3pelieHus Ha NMpUMEHEHHe U300pETEeHUsl, 32 BBHIYETOM IIATU
net. [Ipu 3TOM Cpok AEHCTBUSA MaTEeHTa Ha M300pPETEHHE HE MOXKET OBITh MPOJJICH
0oJjiee yeM Ha AT JET.

3asgBieHUE O NPOJUICHUHM CpOKa MOJAETCs NaTeHTooONanareneM B TEPHOJ
JEUCTBUSA MATEHTA 10 UCTEUYCHMS IIECTH MECALIEB C AaThl MOJYYEHUs pa3pelieHus Ha
MIPUMEHEHHE N300pEeTEeHUs WK JaThl BbIIa4l MATeHTa B 3aBUCUMOCTH OT TOTO, KaKOU
13 3TUX CPOKOB MCTEKAET MO3AHEE.

3. Cpok [eWcTBHS UCKIIOYMTEIBHOTO IIpaBa Ha IOJIE3HYIO MOJEIb M
YIOCTOBEPSIONIErO 3TO MPaBO MATEHTa MPOJAJEBaeTCs (enepalbHbIM OpPraHoOM
MCIIOJTHUTENIbHON BJIACTH TO HMHTEJUIEKTYalIbHOW COOCTBEHHOCTH IO 3asBIICHUIO
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naTeHToo0aAaTeNs Ha CPOK, YKAa3aHHBIN B 3asBJICHUH, HO HE 0OJiee UeM Ha TpH ToAa,
a MCKJIIOUMTENBHOIO IpaBa Ha MPOMBILUICHHBIN 00pa3el U yJOCTOBEPSIOIIETO 3TO
[paBO NATEHTa - HA CPOK, YKA3aHHBIN B 3asBJICHUU, HO HE O0JIee YeEM Ha JIECSTh JIET.

4. Tlopanok mponasieHus] CpoKa JIEHCTBUS NATEHTa Ha M300pETEHHE, MOJIE3HYIO
MOJIelb WM TIPOMBIIUICHHBIH 00pasel] ycTaHaBIMBaeTCs (elepalbHbIM OpraHOM
UCTIOJTHUTENBHOM BJIACTH, OCYILECTBISIOUIMM HOPMAaTUBHO-IIPABOBOE PETYJINPOBAHHE
B c(epe NHTEIIEKTYyaIbHOM COOCTBEHHOCTH.

5. JleiicTBUE MCKIIOYUTENBHOTO MpaBa Ha U300peTEeHNE, MOJIE3HYI0 MOJAEIb WU
MPOMBINIJICHHBIH 00pa3er] U yIOCTOBEPSIOLIETO 3TO TMPaBO MATEHTa MPU3HAETCA
HEJCHCTBUTEIbHBIM HJIM IPEKPAIIAETCS JTOCPOYHO IO OCHOBAHMSIM M B TOPSIKE,
KOTOpBIE TIpeycMoTpeHbl cTathsiMu 1398 u 1399 nacrosmero Koaekca.

Cratpsa 1364. [lepexon n3o0peTeHus, MOJIE3HON MOJAEIN WU MTPOMBIIUIEHHOTO
oOpa3ua B 00IIECTBEHHOE JIOCTOSIHUE

1. Tlocme mnpekpalieHuss IESWCTBUS HCKIIOUMTEIIBHOIO IIpaBa H300pETEHHE,
MoJIe3HasT MOJCIh WM IPOMBINIJICHHBI 00pa3el MNepexoauT B OOIIECTBEHHOE
JIOCTOSTHHE.

2. U300peTenue, mose3Hast MOJIeIb HIIM MPOMBIIIIICHHBIN 00paserl, eperie/aime
B OOIIIECTBEHHOE JOCTOSHHE, MOTYT CBOOOJHO HCIIOJB30BAThCS JHOOBIM JIMIIOM 0e3
Yhero-1u00 Ccoracusl WU pa3pemieHrus W 0e3 BBIIIAThI BO3HATPKICHUS 32
HCIIOJIb30BaHHUE.

§ 3. PacniopsikeHue UCKITIOYUTENBHBIM IPABOM Ha U300pETEHHUE,
MIOJIE3HYIO MOJIENb MJIU IIPOMBILIUIEHHBIN 00pa3er

Cratbs 1365. JloroBop 00 OTYYXKIECHUU MCKIIOYUTEIHHOTO TMpaBa Ha
M300peTeHwe, MOJIE3HYI0 MOJIEIb WU MPOMBIIIIIEHHBIN 00pa3ely

1. Tlo moroBopy 00 OTUYKJIEHHM WCKIIOUUTEIHLHOTO TpaBa HAa HM300pETEHHE,
MOJIC3HYI0 MOJIeNIb WM TPOMBIIUICHHBIH o0pasen (I0roBop 00 OTYYXKICHUU
MaTeHTa) OJHa CTOpPOHA (MaTeHTOOOJIamaTeNb) MepeaaeT Wiu 00sS3yeTcs Tnepenartb
MpUHAAJIekKaAlee €M HCKIIOYUTENIbHOE MPaBO Ha COOTBETCTBYIOIIMI pe3ysbTatr
MHTEJUIEKTYalIbHOM  JIeTEIbHOCTH B  MOJHOM O0BEME JApYyro CTOpPOHE -
MPUOOPETATENIO UCKITFOUUTEIBLHOTO TTpaBa (MPUOOpETaTENIO TATEHTA).

2. OtuyxXJaeHHe HCKIIOYUTEIBHOTO TpaBa Ha MPOMBIIUICHHBIH o0Opasel] He
JOTyCKAeTCsl, €CIM OHO MOMXKET SBUTHCA NPUYMHOM BBEJACHUS MMOTPEOUTENS B
3a0y’KJIeHNE OTHOCUTEIHLHO TOBAPA UJIU €r0 U3TOTOBUTEIIS.

Cratps 1366. [lyOonuuHoe mpeyioKeHue 3aKI0UnUTh JOTOBOP 00 OTUYKICHUU
MaTeHTa Ha U300pEeTCHUE

1. 3asBuTENb, SBIASIOMIMICA E€IUHCTBEHHBIM aBTOPOM H300pEeTeHUSs, 1O
MIPUHSTHUS TI0 3asIBKE PEIICHUS O BbhIJade MaTeHTa, MO0 00 OTKa3e B BhIJaye MATEHTA,
a0 O MPU3HAHUU 3asiBKM OTO3BAHHON MOXET MOJaTh 3aABJICHUE O TOM, YTO B
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CiIydae BBIJa4uM TTATEHTa OH 00S3yeTCs 3aKITI0YUThH JOTOBOP 00 OTUYXKICHUM MaTEHTA
Ha YCIOBUSIX, COOTBETCTBYIOIIMX YCTAHOBUBIICWCS TPAKTUKE, C JIHOOBIM
rpaxxaanuHoM Poccutickoit dexepanuy uiM pOCCUMCKAM IOPUIAYECKUM JIUIIOM, KTO
NEPBBIM M3BSBHII TAaKOE JKEJaHWE M YBEJAOMHJ 00 3TOM MaTEeHTOOONaaarens u
denepaibHbIA ~ OpraH  MCIHOJIHUTEIBHOM  BJIACTH 1O  HMHTEJUIEKTYyaJbHOU
coOctBeHHOCTU. [lpum HanMuMM yKa3aHHOTO 3asBJICHUS TMATEHTHBIC TMOULINHBI,
npeAycMOTpeHHbIE HacTOSIUM KomekcoM, B OTHOIIEHUU 3asBKM HA BblAAavy IMaTEHTA
Ha U300pETeHHE U B OTHOIICHUU MATEHTA, BBIIAHHOTO 10 3TOW 3asiBKE, C 3asBUTEIIS
HE B3UMAIOTCA. YIUIQUEHHBIE 10 MOJa4Yu YKA3aHHOTO 3asBJICHUS TNOIUIUHBI HE
BO3BPAILAIOTCS.

@enepanbHBIl  OpraH  UCIIOJIHUTEIBHOM BJIACTH 10  HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH MyOJMKYyeT B O(MUIIMATHLHOM OIOJIJIETEHE CBEACHUS 00 YKa3aHHOM
3asBJICHUM.

2. Jluio, 3aKkiouyuBIIEe ¢ MAaTEHTOOOJaJaTeieM Ha OCHOBAHUU €T0 3asBJICHUS,
YKa3aHHOTO B MYyHKTE | HacTofAIed CTaThbH, JOTOBOpP 00 OTUYXICHHM MAaTEHTa Ha
n300peTeHue, 0053aH0 YIUIATUTh BCE MaTEHTHbIE TONLIUHBL, OT YIIIAThl KOTOPBIX ObLT
0CBOOOXK/ICH 3asBUTEIb (MMAaTEeHTOO0 A aTeNb). B nanbHeilemM naTeHTHbIE MOILTHHBI
YIUTAYUBAIOTCSI B YCTAHOBIIEHHOM MHOPSIJIKE.

['ocynapcTBeHHast perucTpauus Mepexofa HCKIOYUTEIBHOIO MpaBa K
npuoOpeTaTeNio MO JIOTOBOPY 00 OTYYKACHUM TaTEeHTa OCYIISCTBISIETCS B
deneparbHOM  OpraHe  WCHOJHUTEIBHOM  BJIACTM MO  HUHTEIUICKTYaJIbHOU
COOCTBEHHOCTHU MPHU YCIOBUHU YILJIAThI BCEX MATCHTHBIX MOILINH, OT YIJIaThl KOTOPBIX
OBLT OCBOOOK/ICH 3asBUTENH (MATEHTOO0IaaTEeNb).

3. Eciu B TeyeHue ABYX JIET CO JIHs MyOJUMKaIlMK CBEACHUN O BbIJadye MaTEHTa
Ha M300peTeHre, B OTHOLIEHWH KOTOPOro ObUIO CAENAHO 3asBICHUE, YKa3aHHOE B
nyHkTe | HacTosiei crarbu, B (eepalibHbId OpraH MCHOJHUTEIbHON BJIACTH IO
WHTEJUIEKTYalIbHONH COOCTBEHHOCTH HE TMOCTYNWJIO MHCbMEHHOE YBEIOMJICHHE O
KEJTAHUM 3aKIFOUYUThH JOTOBOP 00 OTUYXIACHUH MATEHTA, MaTEHTO00Ia1aTellb MOXKET
MojaTh B YyKa3aHHBIM (¢efepalibHbIi OpraH XO0JaTalilCTBO 00 OT3BIBE CBOETO
3asBiieHUs. B 3TOM ciyuae mpeaycMoTpeHHble HacTosiuM KoaekcoM NaTeHTHbIE
MONUIMHBI, OT YIJIaThl KOTOPBIX 3asBUTENH (MATEHTOOOMa1aTeh) ObIT OCBOOOKICH,
nojuiexkar yruiare. B ganpHedleM NaTEeHTHBIE TMOUUIMHBI YIUIAYMBAIOTCS B
YCTaHOBJICHHOM TOPSIJIKE.

QenepanbHbli  OpraH  HMCIHOJHUTEIBHOM BJIACTH 10  HWHTEJUIEKTYaJIbHOMN
COOCTBEHHOCTH NyOJUKYyeT B OQUIMAIBHOM OIOJIJIETEHE CBEICHHUS 00 OT3bIBE
3asBJICHMSI, YKQ3aHHOTO B IMyHKTE | HACTOSIIECH CTaThU.

Crates 1367. JIMIIEH3WMOHHBIA  JIOTOBOP O  MPEIOCTABICHUM  IIpaBa
MCIIOJIb30BAHUS U300pPETEHMs, MTOJIEC3HON MOJIETU WM MPOMBILIJIEHHOTO 00pa3ia

[To nuEeH3MOHHOMY J10TOBOPY OJIHA CTOPOHA - MAaTeHTOO00 a1aTeNb (JTUICH3Uap)
NPEIOCTaBIACT WM O00A3yeTcs TMpeAOCTaBUTh JPYrod CTOpOHE (JIMIEH3UATY)
YIOCTOBEPEHHOE MATEHTOM IPAaBO HCIOIb30BAHMS U300pETEHUsI, TIOJIE3HON MOJIEIH
VI TIPOMBIIIIJIEHHOTO 00pa3iia B yCTaHOBJICHHBIX JOTOBOPOM Ipeeiax.
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Cratpst 1368. OTkpbiTasi JULEH3US HA W300peTEHHUE, MOJIE3HYI0 MOJENb WM
IPOMBILUIEHHBIN 00pasel

1. [TarenTooOnaaaTenb MOKET MOJAATh B (eepaibHbId OpraH UCIOJHUTEIBHOM
BJACTH 10 MHTEIUIEKTYalbHOM COOCTBEHHOCTH 3asBIIEHHE O BO3MOXKHOCTH
NpeloCTaBiIeHUsl JII0OOMYy JIMIly IpaBa MCIOJIb30BAaHUS HW300pETEeHHUs], MOJIE3HOU
MOJIENI WJIHM MPOMBIIIJIEHHOTO 00pa3iia (OTKPBITOH JIIIEH3UN ).

B sTtoM cnydae pasMep MaTeHTHOM MOLUIMHBI 32 MOAACPKAHUE IaTeHTa Ha
M300peTeHHe, MOJIE3HYI0 MOJEIb WY IPOMBIIIEHHBIN 00pa3el B CUJIE YMEHbBIIIAETCS
Ha ISATHAECIT NPOLEHTOB HAYMHAsg C roja, CIEAYIOIIEro 3a ToAoM IyOJIuKaluu
denepadbHBIM  OPraHOM  UCHOJHUTENBHOM  BJIACTHM 1O  HMHTEIUICKTYaJIbHOU
COOCTBEHHOCTHU CBEJIEHUN 00 OTKPBITON JUIEH3UU.

VYcnoBus IHMILIEH3UH, HA KOTOPBIX MTPaBO MCMHOJIb30BAHMS N300pETEHNUS, TOJIE3HOM
MOJIETN UJIM TIPOMBIIIIEHHOTO 00pa3lia MOXKET ObITh MPEIOCTABICHO JIIOOOMY JIUILY,
coo0IarTcs maTeHToo0aa1aTeeM B (eiepanbHblil OPraH MCHOJHUTENIBHOMN BIAacTH
[0  HUHTEJUICKTYyaJlbHOM  COOCTBEHHOCTH, KOTOPBIM  MyOJUKYyeT 3a  CYeT
naTeHToo0aAaTeNs] COOTBETCTBYIOIIME CBEACHHUS OO0 OTKPBITOM  JIMIIEH3UH.
[TatenTOoOONManaTENs O0s3aH 3aKIIOYUTh C JIMLIOM, W3bSBUBIIMM JKEJIaHHE
HCIIOJIb30BaTh yKa3aHHbIE H300peTEHHUE, TMOJE3HYI0 MOJENb WM IMPOMBIIUICHHBINA
oOpasel], JMIEH3UOHHBIM JOrOBOpP Ha YCJIOBHUSX MPOCTON (HEUCKIIOYUTEIHLHOM)
JIMLICH3UU.

2. Ecniu maTeHTo001ajaTenb B TEUEHHUE ABYX JIET CO JHS MyOJIHMKAMU CBEACHUM
00 OTKpBITOM JHIEH3UM HE TOJy4yasl MPEAJIOKEHU B NUCbMEHHOH (dopme o
3aKJIFOYCHUHN JIMLIEH3WOHHOIO JOrOBOpa HA YCIOBHUAX, COAEPXKAIIUXCS B €ro
3as1BJICHUM, 0 MCTEUYEHUM IBYX JET OH MOXET MoJaTh B (efepalibHbIi OpraH
WCIIOJIHUTENIbHOM BJIACTU IO WHTEJUIEKTYallbHOM COOCTBEHHOCTH XOJIaTaliCTBO 00
OT3bIBE CBOETO 3asBICHUS OO0 OTKPBITOM JMUEH3UU. B 3TOM ciyyae marteHTHas
MOIUIMHA 33 MOJJEp)KaHWE NATEHTa B CHJIE MOJUISKUT JOIUIaTe 3a NEPHOJ,
MPOIICAIINA CO JHS MyOJHKAaMK CBEACHUNM 00 OTKPBITOM JIMIICH3WH, W B
JaNbHEHUIIIeM YIUIAYuBaETCA B TMOJHOM pa3Mepe. YKa3aHHBIM (enepalibHbIi OpraH
MyOJIMKYET B O(OUITHATBEHOM OIOJIJICTEHE CBEJCHUS 00 OT3BIBE 3asIBJICHUS.

Cratbst 1369. ®opma 10roBopa 0 pacnops’KEeHUH UCKIIOUUTENIbHBIM MTPABOM Ha
M300peTeHue, MoJIE3HYI0 MOJIENb WM MPOMBIIIJIEHHBIM 00pa3el] U rocyJapcTBEHHas
perucTpanus IMepexojia UCKIIYUTENBHOIO MpaBa, €ro 3ajora U MpeJoCTABICHUS
MpaBa HCIMOJB30BAaHUS HW300pPETEHUsI, TIOJE3HOM MOJEINM WU MPOMBIILICHHOTO

obpasia
1. JloroBop 00 OTYYXJCHHM TIaTCHTA, JIMIICH3UOHHBIA JIOTOBOp, JpYyrue
JIOTOBODHI, TIOCPEICTBOM KOTOPBIX OCYIIICCTBIISCTCS pacropspKeHHe

MCKITFOUUTENTLHBIM TIPABOM Ha M300peTeHne, TOJIC3HYI0 MOJIETh WJIH MPOMBIIIIICHHBIH
oOpaselr, 3aKJII0YAOTCSl B MEUChbMeHHOU (hopme. HecoOmoaeHnne nucbMeHHOU (HOpMBI
BJIEYET HEJICWCTBUTEILHOCTh JOTOBOPA.

2. OT4ayXaeHne W 30T UCKIIOUUTEIFHOTO MpaBa Ha W300pETeHHE, TOJIE3HYIO
MOJICNTb WJIM TPOMBIIUICHHBIA O0O0pa3ell, MpeIoCTaBlIeHHuEe IO JOTOBOPY TMpaBa X
WCIIOJIb30BAHUS ~ TOJJICRKAT  TOCYJAPCTBEHHOW  pPErHUCTpallii B TOPSIIIKE,
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yCTaHOBJIEHHOM cTatber 1232 nacrosmero Konekca.

§ 4. U3o0peTenue, nosae3Has MOJENb U MPOMBIIIJICHHBIN 00pasell,
CO3/IaHHBIC B CBSI3U C BHIMIOJIHEHUEM CITY>KEOHOTO 3a/1aHUs
WJIH TIPY BBITIOJIHEHUU PabOT MO JI0TOBOPY

Crates 1370. CuyxebHoe wu300peTeHHE, CIyKeOHas ToJie3Hass MOJEIb,
CITy>K€OHBIIN MPOMBIIIIICHHBIA 00pa3ely

1. U300perenue, moae3Hass MOJEIb WIIM TMPOMBIIIICHHBIN 00paser, co3qaHHbIC
pabOTHHUKOM B CBSI3M C BBIMIOJIHEHHEM CBOMX TPYAOBBIX OO0S3aHHOCTEH WIH
KOHKPETHOTO 3aJaHus paboToaaTessi, MPU3HAIOTCS COOTBETCTBEHHO CIY>KEOHBIM
M300pEeTeHUEM, CIYKEOHOM IMOJE3HON MOJENbI0 WIH CIYKEOHBIM MPOMBILIIEHHBIM
obOpasiom.

2. IlpaBo aBTOpcTBa Ha CIyKeOHOE€ H300pETEeHHE, CIIY)KEOHYIO IOJIE3HYIO
MOJIETIb WJIM CIIY>)KEOHBIM IPOMBIIIJICHHBIA 00pa3er] MNpUHAAICKUT PAOOTHUKY
(aBTOpY).

3. UckimrounTenbHOE NPaBo Ha CiIyKeOHOEe N300peTeHHE, CIYKEOHYIO MOJIE3HYIO
MOJIETb WM CIIY>KEOHBIM MPOMBIIIIEHHBIH 00pa3el ¥ MpaBo Ha MOJIyY€HHUE NaTeHTa
OpUHAIe)KAT padOTOAATENto, €ClIM TPYJOBBIM WM  TPa)kIaHCKO-TPaBOBBIM
JOTOBOPOM MEXI1y paOOTHUKOM U pab0TOIaTeNeM He IPETyCMOTPEHO HHOE.

4. Ilpu OTCYTCTBMM B JIOrOBOpE MEXay paldoTonareneM H pabOTHUKOM
corjamieHus 00 MHOM (IYHKT 3 HAacTOsUIEH CTaTbu) PAaOOTHUK JOJIKEH MUCbMEHHO
YBEIOMUTH pabOTONATENSI O CO3/aHWU B CBSI3M C BBHIMOJHEHHEM CBOUX TPYIOBBIX
00sI3aHHOCTEW WM KOHKPETHOTO 3afaHusi paboTofaTeNss TaKoro pe3yiabTaTra, B
OTHOIIIEHWU KOTOPOTO BO3MOXKHA MPaBOBasi OXpaHa.

Ecnn pabotomarens B TeUEHUE YETHIPEX MECSLEB CO JHS YBEIOMIICHUS €ro
pabOTHUKOM HE MOJACT 3asBKY Ha BblJlayy MaTEHTAa Ha COOTBETCTBYIOIIKE CIIyKEOHOE
n300peTeHne, CIyKeOHYI IOJE3HYH0 MOJENb WIM CIYKEOHbI NPOMBIIICHHBINA
obpazer; B (enepalbHBIM OpraH HMCHOJHHUTEIBHOM BIIACTH I10 HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, HE TMepedacT IMpaBO Ha IMOJy4YeHHE MaTeHTa Ha CIyKeOHoe
n300peTeHne, CIyKeOHYIO IOJE3HYI0 MOJENIb WIM CIYXKEOHbI NPOMBIIIICHHBINA
oOpaselr Ipyromy JHILy WU HE COOOIIUT PaOOTHUKY O COXpaHEHUH MH(POPMAIHH O
COOTBETCTBYIOIIEM PE3yJIbTaTe HHTEIUICKTYAIbHON NEATEIHHOCTH B TaifHE, MPaBO Ha
MoJTydyeHHe TAaTeHTa Ha TaKhe U300pEeTeHNe, TOJIC3HYI0 MOIEIh WIIH TIPOMBIIIICHHBIHA
oOpa3zer; Bo3Bpaniaercs paboTHUKY. B aToM ciiydae paboTojarens B TEUCHHUE CPOKa
JACHCTBHUSI TIATEHTa HMEET TMPaBO HCIIONB30BAHUS CIY)KEOHOTO HM300pEeTeHHUS,
CIIy’KEOHOW TOJIE3HOW MOJENM WM CIIy’)KEOHOro MPOMBIIIEHHOTO o0pasla B
COOCTBEHHOM IPOU3BOJICTBE Ha YCIOBUAX MPOCTON (HEHCKIIOUNUTENHHOMN) JTUIIEH3UN
C BBIIUIATONW MaTEHTOOOJAAATENI0 BO3HATPAXKACHUS, pa3Mep, YCJIOBUS U TMOPSJIOK
BBIIUIaTBl ~ KOTOPOTO  OMPENENSIOTCS  JIOTOBOPOM — MEXIy  pabOTHHUKOM U
paboToaaTeneM, a B CIIy4yae cropa - CyJI0M.

Ecnmu paGotonaTens MOMyYdT MATEHT Ha CIY)XKEeOHOE M300peTeHne, CIyKeOHYIO
MOJIE3HYI0 MOJIENIb HIIM CIY>KEOHBI TMPOMBIIUIEHHBIA o0pasen, Ju00 IpUMeT
pelieHre 0 coxpaHeHHH UHPOPMAIUN O TaKUX U300pETEHUH, TOJIE3HON MOJEIH WIH
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MIPOMBITIUICHHOM 00pasile B TaiiHE W cOOOmUT 00 3TOM pabOTHHKY, JIMOO Tepenaact
IPaBO HA MOJYYEHUE MAaTEHTa APYrOMY JIUILY, JTMOO HE MOJIYYUT MATEHT M0 MOIaHHON
UM 3adBKE€ 10 3aBUCALIMM OT HEro NpvYMHaM, pPAOOTHUK HMEET IpaBO Ha
BO3HarpaxkJienue. Pasmep BO3HarpakJeHus, YyCIOBUS U TMOPSIOK €ro BBIILJIATHI
paboTroaaresieM ONPEIEISIIOTCS JIOrOBOPOM MEXKIAY HUM M PabOTHUKOM, a B Cilydae
cropa - CyJioM.

AG3arr yrparui cuiy. - Genepanbhsiii 3akoH ot 23.07.2013 N 222-D3.

[TpaBo Ha Bo3HArpakJeHuE 3a CiIy:)keO0HOe H300peTeHHE, CIYKEOHYIO MOJIE3HYIO
MOJICITb WM CTY>KEOHBIM MPOMBIITUICHHBIA 00pa3ell HEOTUYKIaeMO, HO TMIEPEXOIUT K
HACJIETHUKAaM aBTOpa Ha OCTaBIIMICS CPOK IEHCTBUS UCKIIOYUTEIHLHOTO MpaBa.

5. U3o0perenue, mosje3Hass MOJIENb WIIM TMPOMBIIIICHHBIN 00paser, co3gaHHbIe
PaOOTHHUKOM C HCTIOJIh30BAHUEM JCHEKHBIX, TEXHUUYCCKUX WIIM WHBIX MaTEPHATBHBIX
cpenctB paboromareniss, HO HE B CBS3M C BBIIOJHEHHEM CBOMX TPYIOBBIX
00s13aHHOCTEN MJIM KOHKPETHOTO 3aJaHusi paboTo1aTesl, HE SBIISIOTCS CIIYKEOHBIMHU.
[IpaBo Ha mody4YeHUE MaTE€HTAa U HCKIIOYUTENIBHOE MPAaBO HA TaKue HU300pETeHHE,
MOJIE3HYIO MOJIEIh WJIM TIPOMBIIICHHBIN 00pa3el npuHajjiexar paboTHuky. B atom
ciydyae paboToaaTesns BIpaBe MO CBOEMY BbIOOPY MOTPEOOBATh IPEIOCTABICHUS EMY
0€3BO3ME3THOM TMPOCTOM (HEUCKIIIOUUTENIbHON) JIUIEH3UM Ha HCIOJIb30BaHUE
CO3JIaHHOTO Pe3yJibTaTa UHTEJUICKTYaJIbHON NESITeIbHOCTHU Ui COOCTBEHHBIX HYXK]T
Ha BECh CPOK JICHCTBUS MCKIIOYUTEIBHOIO TpaBa JIMOO BO3MEIIECHUS DPACXOOB,
MMOHECEHHBIX MM B CBSI3M C CO3/IaHWEM TaKWX HM300pPETEHUS, MOJIE3HOW MOJEIN WA
MIPOMBIIIIEHHOT'O 00pa3iia.

Cratest 1371. N3o0Operenue, mnoje3Hasi MOJENb WK MPOMBIIUICHHBINH o0Opasell,
CO3JIaHHBIE NP BHITIOJTHEHUU PAOOT 1O JOTOBOPY

1. IlpaBo Ha mosy4yeHHE MATEHTAa U HMCKIIOUMTEIbHOE MPaBO HAa M300peTeHue,
MOJIE3HYI0 MOJENIb WM MPOMBIIIJICHHBIH 00pa3el, CO3JaHHbIE MPH BBIMOJIHEHUU
NOTOBOpa MOJpsAAa WJIM JOTOBOpa HA BBIIOJIHEHHE HAy4YHO-MCCIIENOBATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX WJIM TEXHOJIOTUYECKUX pabdoT, KOTOpble MpPSIMO HE
npelycMaTpuBajil MX CO3JaHHe, NMPUHAAIEXKAT MOAPAIUUKY (MCHOJHUTEINIO), €CIU
JOTOBOPOM MEXIy HUM U 3aKa34YMKOM HE IPEyCMOTPEHO UHOE.

B 3TOM ciyyae 3aka3uyuK BIIpaBe, €CIM JOTOBOPOM HE IPELyCMOTPEHO HMHOE,
MCIIOJIb30BaTh CO3/IaHHbIE TAaKUM 00pa3oM HU300peTeHHEe, MOJE3HYI0 MOJENb WU
MPOMBIIUICHHBIA 00pa3eln, B UEsAX, A JOCTHKEHUS KOTOPBIX ObUI 3aKIIIOYEH
COOTBETCTBYIOIIHUIA JOTOBOP, HA YCIOBUSAX MPOCTON (HEUCKIIIOUUTEIHHOMN) JTUIEH3UN
B TEUEHUE BCEro CpOKa JIeWCTBHs MaTeHTa Oe3 BBIIIATHI 32 3TO HMCHOJIb30BaHHE
JOTIOJTHUTENBHOIO0 BO3HarpaxkaeHnus. [lpu nepenaye nmoapsiauukoM (HMCHOTHUTEIEM)
IpaBa Ha TOJIyYEHUE MMATEHTAa WJIM OTUYKXIAEHUU CAMOr0 NATEHTa JIPYyroMy JIHILY
3aKa34MK COXpaHsET MPaBO MCIIOJIb30BAHUS M300pETEHUs, MOJE3HOW MOJEIH WM
MIPOMBIIIJIEHHOTO 00pa3iia Ha YKa3aHHbBIX YCIOBUSX.

2. B cnyyae, xorma B COOTBETCTBHUM C JOTOBOPOM MEXIY MOIAPSAYUKOM
(McnosHUTENEM) U 3aKa3YMKOM MPaBO Ha MOJIYYEHUE MAaTeHTa WU UCKIHOYUTEIBHOE
IpaBoO Ha U300pETEeHNUE, MOJIE3HYI0 MOJIETh WU MPOMBIIUICHHBIN 00pasel nepeaaHo
3aKa34uKy JUO0O0 yKa3aHHOMY UM TPEThEMY JIUILY, TOJAPSIAYUK (MCIIOJHUTEND) BIPABE
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MCIIOJIh30BaTh CO3JaHHBIE M300pETEHUE, TOJE3HYI0 MOJENbh WA MPOMBIIIICHHBINA
obpazery Uit COOCTBEHHBIX HYXKJ Ha YCIOBUSX O€3BO3ME3JIHOM IMPOCTOM
(HEUCKITFOUUTEIBLHON) JIMIICH3UU B TEUYEHHE BCETO CpOKa JEHWCTBHUS MATEHTAa, €CIH
JIOTOBOPOM HE TIPEAYCMOTPEHO HHOE.

3. ABTOpYy yKa3aHHBIX B IyHKTE | HacTOAIIEeH CTaTbU M300PETEHUS, MOJIE3HOM
MOJICIM WJIM TPOMBIIUICHHOTO 00pa3lia, HE SBILIIONIEMYCS IaTeHTO00IaaaTeeMm,
BBITIJIAYMBACTCS BO3HArpaKJICHHWE B COOTBETCTBUM C IyHKToM 4 crtatbu 1370
Hacrtosmiero Koaekca.

Cratbst 1372. ITpombllieHHBIN 00pa3el, CO3/JaHHbIN 0 3aKa3y

1. IlpaBo Ha Moy4YeHUe MATEHTa U UCKIOYUTENBHOE MPABO HA MPOMBILIICHHBIN
oOpaszel, CO3/laHHbIA MO JOTOBOPY, MPEAMETOM KOTOPOro OBUIO €ro cozgaHue (1o
3aKa3y), MNpUHAUIEKAT 3aKa3yUKy, €CIM JOTOBOPOM MEXIY MOAPSTIUKOM
(MCTIONHUTENIEM) U 3aKa3YMKOM HE IIPETyCMOTPEHO UHOE.

2. B ciyyae, Korja paBo Ha IOJIyYEHHME ITATEHTA U UCKIIFOUUTEIBHOE MTPAaBO Ha
IPOMBIIIJIEHHBI 00pa3ell B COOTBETCTBUM C IIYHKTOM | HacTosimied CcTaTbu
MPUHAJJIEKAT 3aKa3YMKY, MOAPSTUUK (MCIIOJHUTENB) BIIpaBe, OCKOJIbKY JOTOBOPOM
HE NPEIyCMOTPEHO HMHOE, HCHOJIb30BaTh TAKOM MPOMBIIUICHHBIH oOpaser s
COOCTBEHHBIX HYXKJ Ha YCJIOBMSIX O€3BO3ME3JHOM NPOCTON (HEUCKIIOUUTENIBHOM)
JMUEH3UH B TEUEHUE BCETO CPOKA JCHCTBUA MMATEHTA.

3. B cimywae, eciim B COOTBETCTBHH C JOTOBOPOM MEXAY MNOAPSTIYUKOM
(McnosHUTENEM) M 3aKa3YMKOM IPaBO Ha MOJyYEHHE MAaTeHTa M HCKIIOYUTENbHOE
MpaBO Ha MPOMBILUIEHHBIA 00pa3el] MPUHAIEKAT MOAPATUUKY (MCIOJHUTEIIO),
3aKa34MK BIIPABE MCMOJb30BATh IPOMBIIICHHBINA 00pa3el] B LeX, sl JOCTUKEHUS
KOTOPBIX OB 3aKJIIOYEH COOTBETCTBYIOIIMI JAOrOBOp, HA YCIOBHUSAX OE€3BO3ME3THOM
MPOCTON (HEHCKITFOUUTENIbHOW ) TMIIEH3UN B TEUEHHE BCETO CPOKA JICVCTBUS MATEHTA.

4. ABTOpPY CO3/1aHHOTO IO 3aKa3y MPOMBIIUIEHHOTO 00pasiia, He SBISIOIIEMYCS
naTeHTo00a1aTeIeM, BhIIUIAYUBACTCSl BO3HATPAXKIEHUE B COOTBETCTBUM C ITyHKTOM
4 crarbu 1370 nHacTostero Konekca.

Crarest 1373. U300pereHue, Imoje3Has MOJENb, IMPOMBIIUICHHBIM oOpaserll,
CO37IaHHBIC TIPU BBIMOJHEHUU Pa0OT MO TOCYAAPCTBEHHOMY WM MYHHUITUTIATHHOMY
KOHTPAKTY

1. IIpaBo Ha Mojy4yeHUE MATEHTa M HUCKIIOYUTENIbHOE MPaBO Ha M300peTeHHe,
MOJIE3HYIO MOJIENIb WJIM MPOMBIIUICHHBIH 00pasel], CO3JaHHble MpPHU BbINOJHEHUU
paboT MO  TOCYIapCTBEHHOMY  WJIA  MYHUUHMIAIBHOMY  KOHTPAKTy IS
rOCyJapCTBEHHBIX WJIM MYHHUIMOAIBHBIX HYXKJ, [MPUHAJIEKAT OpraHu3alui,
BBIIIOJIHSIFOLIEN TOCYAapCTBEHHBIA WJIM MYHULIMIAIBHBIA KOHTPAKT (MCIOJHUTEINIO),
€CJIM TOCYJAapCTBEHHBIM WJIM MYHHUIIMIAIbHBIM KOHTPAKTOM HE MPEAYCMOTPEHO, YTO
3TO mpaBo MpUHAIEKUT Poccuiickoit ®epepauuu, cyowvekry Poccuiickoit
denepany WM MYyHHUIMIATIBHOMY OOpa30BaHUIO, OT MUMEHU KOTOPBIX BBICTYIAET
roCyIapCTBEHHBIN MJIM MyHUIIUNAIbHBIN 3aKa34nK, TM100 COBMECTHO UCTIOTHUTEIIO U
Poccuiickoit deneparuu, UCIONMHUTENIO U cyObekTy Poccuiickoit denepauun mnu

96



WCTIOJTHUTEI0 U MyHUIIMIIATIbBHOMY 00pa30BaHUIO.

2. Eciii B COOTBETCTBUH C TOCYAAPCTBEHHBIM WM MYHULIMIATBHBIM KOHTPAKTOM
IIpaBO Ha MOJIyYeHHE MaTeHTa U UCKIIOUUTEIBLHOE TIPABO Ha N300peTeHre, MOJIE3HYI0
MOJICNTb WJIM TMPOMBINUICHHBIN oOpaser; npuHaexar Poccuiickoit denepaimu,
cyobekTy Poccuiickoit  ®@enepand WM MYHUIMOAJILHOMY  OOpa3oOBaHUIO,
rOCyJJapCTBEHHBIN WM MYHUIMIIAJIBHBINA 3aKa34UK MOKET MOAATh 3as8BKY HA BbIIaUy
NAaTEHTa B TEYEHHE IIECTH MECSUEB CO JHS €ro NUCbMEHHOTO YBEIOMJICHUS
WCHOJIHUTEIIEM O TOJYYEHUM PE3yJbTaTa WHTEIUICKTYalbHOU JESITEIbHOCTH,
CIIOCOOHOTO K TIPaBOBOM OXpaHE B KA4ECTBE M300PETECHMsI, MOJE3HON MOJIETU WA
MPOMBINUICHHOTO 00pa3na. Eciaum B TedueHHe ykKa3aHHOTO CpOKa rOCyJIapCTBEHHBIN
WA MYHHULMIIAIBHBIN 3aKa34YWK HE IOJACT 3asBKY, MNPAaBO HA IOJYYEHHE IMATEHTA
MPUHAJIEKUT UCTIOJTHUTETIO.

3. Ecnmm mnpaBo Ha TMOJy4YEeHHE MATEHTA W HCKIIOYUTEIBHOE IIPaBO HA
M300peTeHre, TMOJIE3HYI0 MOJIeNb WM MPOMBIIUICHHBIA 00pa3el, Ha OCHOBAaHUU
rOCyapCTBEHHOI'O0 WJIM MYHMUUUIIAIBHOIO KOHTpakTa mpuHamiexar Poccuiickon
Oenepanuu, cyowsekry Poccuiickoit  ®deneparmuu WM MyHUIIUTAIBHOMY
0o0pa30BaHMIO, WCIOJHUTENb O00s3aH IMyTEM 3aKJIIOUYEHHS COOTBETCTBYIOIIUX
COTJIAIICHU CO CBOMMH paOOTHUKAMHU M TPETbUMH JIMIIAMHM MPUOOPECTH BCE MpaBa
b0 obecneunTh UX MPUOOpPETEHHE MJisi Mepeladyd COOTBETCTBEHHO Poccuiickoii
Oenepanuu, cyobekTy Poccuiickoit denepaniui U MyHUIIUMIIAIEHOMY 00pa30BaHUIO.
[Ipn 3>TOM HCHONHUTEF UMEET MPABO HAa BO3MEIIECHUE 3aTPAT, TOHECEHHBIX UM B
CBSI3U C MPUOOPETEHUEM COOTBETCTBYIOIIUX MPaB y TPETHUX JIUII.

4. Ecnu mateHT Ha M300peTEeHUE, TOJIE3HYIO MOJENb WU MPOMBIIIJICHHBIN
oOpaseln, CO3/laHHbIC TMPU BBIMOJHEHUH PabOT IO TOCYJAPCTBEHHOMY WU
MYHHUIUMIIAIBHOMY KOHTPAKTY JJIsl TOCYJApCTBEHHBIX WA MYHHUIMIIAIBHBIX HYX]I,
IIPUHAJIEKUT B COOTBETCTBUM C ITyHKTOM | Hacrtosimed crarbun He Poccuiickon
Oenepanuu, He cyobekTy Poccuiickoit denepanuu WM HE MYHUIUTATBHOMY
o0pa3oBaHMI0, TMATEHTOOOJAmaTeN b IO TPeOOBAaHUIO TOCYJApPCTBEHHOTO  WIIU
MYHUIIMTIAJIBHOTO ~ 3aKa3uyuka O0053aH MPEJOCTaBUTh YKA3aHHOMY UM  JIUILY
0C3BO3ME3HYI0 TPOCTYI0 (HEHCKIIOUMTEIIbHYI0) JIMICH3UI0 Ha MCIOJb30BaHUE
M300peTeHus, TMOJE3HOW  MOJAENM  WIM  TNPOMBIIIJICHHOrO  o0pasna  Jyis
rOCyJIapCTBEHHBIX WJIM MYHULIUTIATbHBIX HYX]I.

5. Ecnu mareHT Ha wu300peTeHUE, MOJIE3HYI0 MOJENIb WM MPOMBINUICHHBINA
oOpaselrl, CO3/aHHbIC TMPU BBIMNOJHEHUH PabOT M0 TOCYJAPCTBEHHOMY WU
MYHHIUIIAIBHOMY KOHTPAKTY JJIsl TOCYJAPCTBEHHBIX WA MYHHUIUMIAIBHBIX HYXK]I,
MOJIyYEeH COBMECTHO Ha MMs ucnonHurens u Poccuiickor denepanuy, UCIIOTHUATENSA
n cyowekta Poccuiickoit depepanuu WM MUCHOJHUTENS W MYHHUIUIIAIBHOTO
oOpa3oBaHUs, TOCYJapCTBEHHBIM WJIM  MYHMIIMIAIBHBIA  3aKa3udK  BIIPaBe
MPEOCTaBUTh 0€3BO3ME3IHYI0 TIPOCTYIO (HEUCKIIOUUTEIBHYIO) JIMIEH3UI0 Ha
WCIIOJIb30BAHUE TAaKUX W300pPETEHUS, TOJE3HOW MOJEIN WM TMPOMBIIIJICHHOTO
oOpasiia B 1eJsX BBITOJHEHHs PabOT WU OCYIIECTBICHUS TTOCTABOK MPOIYKIIUU IS
roCyJapCTBEHHBIX I MYHUIIUITAIBHBIX HYX]I, YBEIOMHUB 00 TOM HCTIOJTHUTEISL.

6. Eciiu ucnonHuTeNb, MOJYyYUBIINN MATEHT HA U300pEeTEHUE, MOJIE3HYI0 MOJIEIb
WJIM TIPOMBITIUICHHBIA 00paser] B COOTBETCTBUU C MYHKTOM | HACTOSIIEN CTaThbu Ha
CBO€ MMsl, IPUMET PEIIEHWE O JIOCPOYHOM IMPEKPAICHUU JCUCTBHS IATEHTa, OH
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00s13aH yBEIOMUTH 00 3TOM TOCYAapCTBEHHOTO WJIM MYHHUIIMIIAIHLHOTO 3aKa34HMKa U
no ero TpeOOBaHUIO MepelnaTh MaTeHT Ha O0e3Bo3Me3nHON ocHoBe Poccuiickoi
Odeneparuu, cyobekty  Poccuiickoit  depepanud WM MYHUUIUNAIBHOMY
00pa3oBaHUIO.

B cnydae nmpuHATHS pemieHus O JOCPOYHOM MNPEKpAlIEHUU JIEUCTBUS IATEHTA,
MOJIyYEHHOT'O B COOTBETCTBUHU C ITYHKTOM | HacTOsIIEN cTaThu HAa UMs Poccuiickoit
deneparuu, cyobekta Poccuiickoit denepaliuy Wi MyHUITAIIAIBHOTO 00pa3oBaHusl,
TOCYJapCTBCHHBIM WJIM MYHHIIMMAIBHBIA 3aKa34uWK O00s3aH YBEIOMHUTh 00 ASTOM
WCIIOJIHUTEIII W 10 ero TpeOOBaHWIO TepenaTh eMy NaTeHT Ha Oe3BO3Me3qHOU
OCHOBE.

7. ABTOpY yKa3aHHBIX B MyHKTE | HACTOSIICH CTAThU M300PETCHUS, MOJIC3HOU
MOJICIM WJIM MPOMBIIUICHHOTO o0pasiia, He SIBISIOIMIEMYCS MaTeHTOOOIagaTesleM,
BBIIJIAYMBAECTCS BO3HArpakJA€HUE B COOTBETCTBMM ¢ NyHKTOM 4 crareu 1370
Hacrosiero Koaekca.

§ 5. IlonyyeHue nareHra
1. 3asBKka Ha BbIIa4y MIATEHTA, €€ N3MEHEHUE U OT3bIB

Cratpst 1374. Ilomada 3assBKM Ha BbIJady MaTeHTa Ha W300pETEHHE, MOJIE3HYIO
MOJIEb UJIU TTPOMBIIIJICHHBINA 00pa3elt

1. 3asBka Ha BbIJAYy MAaTEHTAa Ha H300pPETEHHE, TMOJIE3HYIO MOJIENb WU
MPOMBILIUICHHBINA 00pa3en nogaercs B (penepanbHbId OpraH UCIOJIHUTEIbHON BJIACTU
M0 MHTEJUIEKTyaJIbHOM COOCTBEHHOCTH JIMIIOM, OOJIaJAa0IIMM MPAaBOM Ha MOJyYEHUE
MaTEeHTa B COOTBETCTBUU ¢ HacToAMM KoaekcoM (3asiButenem).

2. 3asBlieHHME O BbIJAUY€ MATEHTa Ha H300peTeHue, MOJIE3HYI0 MOJAENb WU
IIPOMBINIJIEHHBIN 00pa3ell MpeicTaBisieTcsl Ha PycCKoM si3bike. [Ipoune JOKyMeHThI
3as1BKM IPEJICTABIAIOTCS Ha PYCCKOM WJIM IPYroM si3bIKe. Eciii TOKYMEHTBI 3asiBKH
IIPEACTABIIEHBl HA JIPYrOM S3bIKE, K 3asBKE NPHWJIAraeTcsi UX NEPEBOJ HA PYCCKUN
A3BIK.

3. 3asBieHuEe O BbIJAU€ NATEHTa Ha H300peTeHHue, MOJIE3HYI0 MOJEb WIIH
IIPOMBINIJIEHHBIN 00pasell MOAMUCHIBACTCS 3asBUTEIEM, a B CiIydae MOJayM 3asiBKU
Yepe3 MaTeHTHOIO MOBEPEHHOTO WJIM MHOTO IMPEACTABUTENS - 3aSBUTEIEM WM €0
MIPEACTABUTENEM, MIOJAIOIIUM 3a5BKY.

4. TpeboBaHusl K JIOKyMEHTaM 3asBKM Ha BbIJayy IaTeHTa Ha H300peTeHue,
MOJIE3HYIO MOJIENIb WJIM MPOMBIIUICHHBIH 00pa3el] yCTaHaBIMBAIOTCS Ha OCHOBAHUU
Hacrosimiero  Kogekca  ¢denepanbHbIM ~ OpraHoM — UCIHOJIHUTENBHOM  BJAcTH,
OCYILIECTBIISFOLINM HOPMaTUBHO-TIPABOBOE peryJInpoBaHue B ctepe
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

5. Yrparun cuy ¢ 1 oktsi6ps 2014 rona. - @eaepanbublil 3akon ot 12.03.2014
N 35-03.

Cratps 1375. 3asBka Ha BbIjady IaTEHTA HA N300peTEeHUE
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1. 3asBKa Ha BBIJIauy MMATEHTA HAa U300pETeHHE (3asBKa HA N300peTeHne) T0HKHA
OTHOCUTBHCA K OJJHOMY M300pPETEHUIO WU K TPYINe U300pEeTEHUM, CBSI3aHHbBIX MEKITY
co0Oll HACTOJBKO, YTO OHU OOpa3yloT EAUHBbIA H300pEeTaTeNbCKU 3aMbIcel
(TpeboBaHME eMHCTBA U300PETCHUA).

2. 3asiBKa Ha U300peTeHre JOKHA COJIEPHKATh:

1) 3asBlIeHHE O BbIJIaye MATEHTA C YKAa3aHUEM aBTOpa M300PETEHUS U 3asiBUTEIIS
- JIAIa, 00JIa/IaloIIero MPaBoOM Ha MOJyYeHHUE MATEHTa, a TakKe MECTa KUTEIhCTBA
WJTM MECTa HaXOXKJICHUSI KQXKI0TO U3 HUX;

2) omnucaHue H300PETEHUSI, PACKPHIBAIOIIEE €ro CYHUIHOCTh C TOJIHOTOM,
JOCTATOYHOW I OCYIIECTBICHUS M300pETeHUS CHEIUAINCTOM B JaHHOW o01acTu
TEeXHUKU;

3) dbopmyny H300peTeHHs, SICHO BBIPAKAIONIYIO €r0 CYIIHOCTh W TMOJHOCTHIO
OCHOBAHHYIO Ha €T0 ONMCAHUU;

4) 4yepTeXM M HHBIE MaTepUaNbl, €CIM OHM HEOOXOAMMBI JIsi TOHUMAaHUS
CYIIHOCTHU U300peTeHNUS;

5) pedepar.

3. Jlaroii mojmauym 3asBKM Ha W300pETEHHME CUMTAETCS JaTa IMOCTYIUICHHUS B
dbenepaibHBI  OpraH  HMCHOJHUTEIBHOM  BJIACTH [0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTU 3asBKH, COJIEp’Kallleil 3asBJIEHWE O BbIJaye IAaTEHTa, OIKUCAHUE
M300pEeTeHUs] M YEpTEX U, €CIIM B ONUCAHMM HA HHUX HMEETCS CChUIKA, a ECJIH
yKa3aHHBIC JOKYMEHTHI TPEICTABIICHBI HE OJHOBPEMEHHO, - JaTa TOCTYIUICHHS
MOCIIEAHETO U3 IOKyMEHTOB.

Cratbs 1376. 3asiBKa Ha BbIJjauy NIATEHTA HA MOJIE3HYIO MOJEIb

1. 3asiBka Ha BbIJa4yy MAaTEHTAa Ha MOJE3HYIO MOJEb (3asiBKa Ha TMOJIE3HYIO
MOJIeJIb) JOJKHA OTHOCHTHCS K OJIHOM TOJIE3HON Mojenu (TpeboBaHHE €IUHCTBA
MTOJIC3HON MOJISTIH ).

2. 3asiBKa Ha MOJIE3HYIO0 MOJIEb JOJI)KHA COAEPKAaTh:

1) 3agBieHME O BbIJAYE MATEHTA C YKAa3aHUEM AaBTOpa IOJE3HOW MOJENIU U
3asiBUTENS - JIMIA, O0JIa/IaloIIero MpaBOM Ha TOJYyYEHUE MATEeHTa, a TakKe MecTa
KUTEIbCTBA WM MECTA HAXOXKICHUS KAKIIOTO U3 HUX;

2) omnMcaHuE TMOJE3HOM MOJENH, PACKPHIBAIOIIEE €€ CYIIHOCTh C MOJHOTO,
JOCTATOYHOU JJIsl OCYIIECTBJICHHUS TIOJIE3HOW MOJENIH CIEeHUAIUCTOM B JaHHOM
00J1aCTH TEXHUKH;

3) dopmyly MOJE3HONM MOJEIH, OTHOCAIIYIOCS K OJHOMY TEXHUYECKOMY
pEelIeHNI0, SCHO BBIPAXKAIOIIYI0 €€ CYHIHOCTh M IOJHOCTHIO OCHOBAaHHYIO Ha €€
OTIMCaHUU;

4) 4depTexu, €Cau OHM HEOOXOAUMBI JJisi MOHWMAHHUS CYIIHOCTH TOJIE3HOM
MOJIENH;

5) pedepar.

3. JaToii momauu 3asiBKM Ha TMOJIE3HYIO MOJIENIb CYUTAETCS J1aTa MOCTYIJICHUS B
dbenepaibHBIE ~ OpTaH  WCHOJHUTEIBHOW  BJIACTH [0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH 3asBKH, COJEp’Kalllell 3asBIIEHWE O BbIJAaYe IMATEHTa, OIHUCAHUC
MOJIE3HOM MOJIENAN M YEpPTEkKHU, €CIU B OMUCAHUM UMEETCS CChUIKA HAa HUX, a €CIIH
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YKa3aHHBIC JOKYMCHTbI HNPCACTABJICHBI HC OAHOBPCMCHHO, - JaTda IOCTYIUICHUSA
IMOCJICAHCTO N3 NOKYMCHTOB.

Cratbs 1377. 3agBKa Ha BblIauy NaTeHTa HAa MPOMBIIIJICHHBIN 00pa3ely

1. 3asBka Ha BbJa4y MATEHTAa Ha MPOMBIIUICHHBIA o00pa3er (3asBKa Ha
IPOMBIIUICHHBIH 00pa3el) J0JbKHA OTHOCUTHCA K OJHOMY MPOMBIIIJICHHOMY
oOpa3ily WM K TpyIIe MPOMBIIUICHHBIX OOpa3IoB, CBA3aHHBIX MEXIy CO0O0M
HACTOJIBKO, YTO OHU 00pa3yIOT €MHBIA TBOPUECKUIN 3aMbIcen (TpeOOBaHUE €IMHCTBA
MIPOMBILIUIEHHOT'0 00pas3ia).

2. 3asiBKa Ha NPOMBIIIICHHBIN 00pa3el] J0JKHa COACPKATh:

1) 3asiBJIeHME O BbIJAU€ MATEHTA C YKa3aHUEM aBTOpa MPOMBILUIEHHOT0 o0pa3iua
Y 3asBUTENS - JIMIA, 00JIaJalollIero NpaBoOM Ha MOJY4YEHHUE MaTeHTa, a TaKKe MeCcTa
AKUTEICTBA WM MECTA HAXOXKICHUS KAKIOTO U3 HUX;

2) KOMIUIEKT H300paKeHUN U3AeNus, NAIOIIUX I[IOJIHOE TMPEJCTaBICHUE O
CYIIECTBEHHBIX TMPHU3HAKAX MPOMBIIUIEHHOTO o00pa3lia, KOTOPhIE OMPEICISIOT
ACTETUYECKNE OCOOCHHOCTH BHEILIHErO BUa U3/1EIus;

3) ueprexx oOmEero BuAa U3JENMs, KOHPEKUMOHHYIO KapTy, €CIU OHH
HEO0OXOAUMBI JUIsl PACKPBITHS CYIITHOCTH MPOMBIILIIEHHOTO 00pa3la;

4) onrcaHue IPOMBIIIIIEHHOTO 00pasiia;

5) yrpatun cuiy ¢ 1 oktsiopst 2014 rona. - @enepanpHblii 3akoH ot 12.03.2014
N 35-03.

3. Jaroii momauu 3asBKM Ha MPOMBIIUICHHBIA oOpa3el cyuTaeTcsl jara
MOCTYIJIEHUS B peiepaibHbli OPraH UCTIOTHUTEIBHON BJIACTH IO MHTEIJIEKTYaIbHOU
COOCTBEHHOCTH 3asiBKM, COJEpKallleld 3asBJIECHUE O BbIJAY€ MATEHTAa W KOMILIEKT
M300paKEHUM W3/eNus, JalolUX [OJHOE MPEACTABICHHE O CYUIECTBEHHBIX
NpU3HAKax [POMBIIIJIEHHOro o0pa3la, KOTOpble ONPENENSIOT 3CTETHUECKUE
OCOOEHHOCTH BHEIIHETO0 BHJAa U3JEIUs, a €clId YyKa3aHHbIE JOKYMEHTHI
IIPE/ICTABIIEHBl HE OJTHOBPEMEHHO - J1aTa NOCTYIUIEHUS TIOCIEIHETO U3 TOKYMEHTOB.

Cratbs 1378. BHeceHune u3MeHEHUW B JIOKYMEHTHI 3asBKHM Ha M300peTEHHUE,
MOJIE3HYIO MOJIEITh WJIHM MPOMBIIIIJIEHHBIN 00pa3ely

1. 3asBUTENDH BIpaBe BHECTH B JOKYMEHTHI 3asiBKM HAa U300pETEHUE, MOJIE3HYIO
MOJZIeJIb WJIM TPOMBIIUICHHBIH 00pa3el JONOJHEHHUS, YTOUHEHHUS U HCIPABJICHUS
MyTeM MPEACTABICHUS AOMOIHUTENbHBIX MaTEpHAJIOB MO 3amnpocy ¢deaepalbHOro
OpraHa MCHOJHUTEIBHOM BJIACTHM IO HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH /10
MIPUHSATHUS 110 3asBKE PEIICHUS O BblJjadye MaTeHTa, 1100 00 0TKa3e B BblJaye NMaTeHTA,
aM00 O TPU3HAHMM 3asBKM OTO3BAHHOM, €CIU ATH JOINOJHEHUS, YTOUHEHUS U
WCIPABIICHUS HE HU3MEHSAIOT 3asBKy Ha H300peTeHue, MOJE3HYI0 MOJETb WU
MIPOMBIIIJIEHHBIN 00pas3ell 1o CyIIeCTBY.

[Tocne momydenust otuera 00 WHGOPMALMOHHOM TOUCKE, MPOBEJACHHOM B
MOPSIZIKE, YCTAHOBJIEHHOM IyHKTamMH 2 - 4 crtatbu 1386 Hactosiuero Konekca,
3asgBUTENb BIIpaBE€ OJHOKPATHO, IO COOCTBEHHOW WHUIMATHBE, TMPEACTABUTH
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M3MEHEHHYI0 (hOpMYITy M300peTeHus, He U3MEHSIONIYIO 3asiBKy Ha M300peTeHue 1Mo
CYLIECTBY, U BHECTH COOTBETCTBYIOLINE U3MEHEHMSI B OITUCAHMUE.

2. JlomonHMUTENBHBIE MaTEpHUANbl M3MEHSIOT 3asABKYy Ha H300pETEHHE WM
MOJIE3HYI0 MOJENb [0 CYIIECTBY B OJIHOM H3 CIEAYIOLUIUX CIy4yaeB, €CIU OHHU
coJieprKar:

MHOE M300peTeHne, He yOBIETBOPSIOIIEe TPEOOBAaHUIO €IMHCTBA N300pETEHUS
B OTHOILEHUU M300pETEHUS WU IPYNIbl U300PETEHNUM, IPUHATBIX K PACCMOTPEHUIO,
MO0 MHYIO MOJIE3HYIO MOJIENb;

NpU3HAKK, KOTOpBIE TMOJUIekKAT BKIIOUEHUIO B (HOpMyIly H300peTEHUs WM
MOJIE3HON MOJIENHN M HE OB PACKPBITHI B IOKYMEHTaX 3asBKH, MPETyCMOTPEHHBIX
noanyHkTamu 1 - 4 mynkra 2 ctateu 1375 unm noanyHkramu 1 - 4 myHKTa 2 cTaThu
1376 nacrosimiero Kogekca u mpecTaBIeHHBIX HA JaTy MOJa9d 3asBKH;

yKa3aHUE Ha TEXHUYECKHUI Pe3ysIbTaT, KOTOPBIM 0OecrieunBaeTcsi n300peTeHUEM
VI TI0JIE3HOM MOJEIIBIO U HE CBSI3aH C TEXHUYECKUM PE3YJIbTATOM, COACPKALIUMCS B
TEX K€ TOKyMEHTAaX.

3. JlonoJIHUTENbHbIE MaTepUaIbl U3MEHSIOT 3asBKY Ha IPOMBIIIICHHBIN 00pasel
IO CYILECTBY, €CIIM OHU COJEPKAT N300paKeHUs U3JIEHs], HA KOTOPBIX:

OpeJCTaBlICH MHOM NPOMBILUICHHBI oOpas3el, He  YAOBIETBOPSIOLIUI
TpeOOBAaHUIO €IUHCTBA IMPOMBIIIJIEHHOIO 00paslia B OTHOIICHWU NPOMBIIIEHHOTO
oOpa3la WU TPYNIbl MPOMBIIIICHHBIX 00pa3loB, PacCKPBITBIX HAa H300paMeHUsIX,
MPUHATHIX K PACCMOTPEHHUIO;

NPEACTABICHbl  CYUIECTBEHHbIE  MPU3HAKKM  IMPOMBIIUIEHHOTO  0o0pa3la,
OTCYTCTBYIOLIIME Ha U300paKeHUX, IPEACTABICHHBIX HA ATy MOJa4yu 3asBKH, JIMOO
MPEACTABICHBl M300paXEHUsI H3AENUs, C KOTOPbIX YAAJIEHbl CYIIECTBEHHBIE
NMPU3HAKKM  TPOMBIIUIEHHOTO  00pa3na, MMeroluecs Ha — M300paxeHusx,
MPE/ICTABJICHHBIX HA JIaTy MMOJa4YH 3asBKH.

4. V3MeHeHus cBeieHUM 00 aBTOpE, O 3asBHUTENE, B TOM UHUCIE MpU Mepeaaye
IpaBa Ha MOJy4YeHHE MaTeHTa APYroMmy JIMILy JUOO BCIEICTBUE M3MEHEHHS] UMEHU
aBTOpA, UMEHH WJIM HAUMEHOBAHUs 3asBUTENS, a TAKKE UCIPABJICHUS OYEBHUIIHBIX U
TEXHUUYECKHUX OLIMOOK MOTYT OBITh BHECEHBI 3asBUTEJIEM B JOKYMEHTHI 3asBKH IO
COOCTBEHHOW HWHUIMATUBE O PETUCTPALMU H300pETeHMsI, MOJE3HONH MOJENU WU
MIPOMBITIIUIEHHOT'O 00pa3Iia.

5. 3meHeHusl, BHECEHHbIE 3asBUTENIEM B JIOKYMEHTHI 3asBKH Ha M300peTEHUE,
VUUTHIBAIOTCS TpU MyOJHMKAUMKA CBEACHUM O 3asBKe, €CIM Takue HN3MEHEHUs
MpEeACTaBICHbl B (pefiepalbHbIi  OpraH  MCHOJHUTENBHOM  BJACTH MO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH B T€UEHHUE MSATHAAIATH MECSIEB C JaThl MOAA4YU
3asIBKH.

Cratpst 1379. IIpeoOpazoBanue 3assBKM Ha U300pEeTEHUE, MOJE3HYIO MOJIETb WIN
MIPOMBITIUICHHBIN 00paserr

1. Jlo myOGnukanuu cBeeHUH O 3asaBKe Ha n3o0OpeteHue (myHKT 1 crateu 1385),
HO HE TO3/IHEE [THS TPUHSITHS PEIICHHs] O BbIJaue MAaTeHTa Ha M300peTeHHe, a B
Cllydae TIPUHSTHUSL perieHus 00 OoTKa3e B BbIJade MATCHTA Ha W300PETCHHE WA O
MPU3HAHUM 3asBKU OTO3BAHHOW - JI0 TOTO, Kak OyJeT mcuepnaHa ImpemxycCMOTPEeHHAS
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HactoamuM KoziekcoM BO3MOKHOCTH MOJAYM BO3PAXKEHUSI MPOTHUB ATOTO PEIICHUS,
3asBUTEIb BIpaBe NpeoOpa3oBaTh €€ B 3asiBKy Ha TOJIE3HYI0 MOJENb WIH
IPOMBIIICHHBIH 00pasel] myTeM Mojadyu B (enepanbHbIi OpraH MCIOJTHUTEIbHOU
BJIACTH MO MHTEJUIEKTYalbHOM COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asiBJICHUS, 3a
UCKIIFOYEHUEM CIIydasl, €CJIM 3asBUTEIEM TOJAHO 3asBIICHHE O MPEAJIOKECHUU
3aKJIIOYUTH JIOTOBOP 00 OTUYXKJIEHUU MATEHTa, MPEAYCMOTPEHHOE MyHKTOM 1 cTaThu
1366 uacrosero Koaexca.

2. IIpeoOpazoBanue 3asiBKHM Ha TIOJIC3HYIO MOJIEIb B 3asBKY Ha M300pETCHUE WITH
MIPOMBITIUICHHBIA 00paser] au00 3asBKM Ha MPOMBIIUICHHBIH 00pasen B 3asABKYy Ha
M300peTeHNEe WM TOJIE3HYIO MOJIENb JOIMYCKAeTCs M0 3asBICHUIO, IMOJAaHHOMY
3asiBUTEIEM B (DenepasbHbIA OpraH WMCIIOJHUTEIBHON BIIACTH 0 MHTEIUICKTYATbHOM
COOCTBEHHOCTH JIO JIHSI IPUHATHS PEUICHUS O BbIJaye MaTeHTa, a B CIy4ae MPUHATUS
pelieHust 00 OTKa3e B BblJlaue MaTeHTa WJIM O MPU3HAHUU 3aABKU OTO3BAHHOM - /10
TOTO, Kak OyJIeT rucuepriaHa npeaycMoTpeHHas HacTosimuM KoaekcoM BO3MOXKHOCTD
MOJa4Yu BO3PAKEHUS IPOTUB 3TOTO PEIICHHUS.

3. [IlpeoOpazoBanue 3asiBKM Ha H300peTEHUE, TOJE3HYI0 MOJEIb WU
MIPOMBIIIUICHHBIA 00pa3ell B COOTBETCTBUU C IMYHKTOM | WM 2 HAcTOSIIEH CTaThU
NOMYCKaeTcsi B Clly4ae, €CJIM COXPAHSIOTCS MPUOPUTET U Jara M[oJayu
npeoOpa30BaHHON 3asBKU C cOONIOfeHHEM TpeOoBaHUil myHkTa 3 crtathu 1375,
nyHkra 3 crarbu 1376, mynkra 3 crarbu 1377, mynkra 3 ctathu 1381 wium crarbu
1382 nmacrosmiero Koaekca.

Crates 1380. OT3bIB 3asiBKM Ha H300peTEHUE, IMOJIE3HYI0 MOJENb WIH
MPOMBILIUIEHHBIN 00pa3ell

3asBUTENb BIIPABE OTO3BATH MOJIAHHYIO UM 3asBKy Ha M300pETEHHE, MOJIE3HYIO
MOJICNIb WM TPOMBIIUICHHBIH oO0pasell /0 TOCYyJAapCTBEHHOW PETUCTPAINH
M300peTeHus,  MOJEe3HOM  MOJeIM WM  TOPOMBIIUIEHHOTO  o0Opasinia B
COOTBETCTBYIOILIEM PEECTpE.

2. Ilpuoputet u3o0peTeHUs, MOJIE3HONW MOIEIN
¥ TIPOMBITINIEHHOTO 00pas3iia

Cratpst 1381. YcTaHOBIEHHE TPUOPUTETA U30OPETCHUS, TIOJIE3HON MOJICIIH WU
MIPOMBIIIUIEHHOT'O 00pa3iia

1. [IpuoputeT M300peTCHUS, MTOJIE3HOW MOJEITU WM MPOMBIIINIEHHOTO 00pasia
yCTaHaBJIMBACTCSA 10 JaTe Mojaun B (eepaabHbIi OpraH MCIIOIHUTEIBHON BIIACTH
M0 WHTEJJICKTYyallbHOW COOCTBEHHOCTH 3asBKM HAa M300pETEHHE, MOJIE3HYI0 MOJENb
WJTM TIPOMBIIIIJICHHBIN 00paserl.

2. Tlpuoputetr n300peTeHus, MOJIE3HON MOJACIN WM MPOMBIIUIICHHOTO 00pasia
MOET OBITh YCTAHOBJICH MO JaTe MOCTYIJICHUS TOTIOJHUTEIBHBIX MaTEPUAJIOB, ECIH
OHHM O(OPMJIICHBI 3asIBUTEIEM B KaU€CTBE CAMOCTOATEIHLHOMN 3asiBKH, KOTOpas T0/1aHa
710 UCTEYCHHS TPEXMECSYHOTO CPOKa CO JHS TOJYYCHHsS 3asBUTEIIEM YBEIOMIICHHS
dbenepalbHOTO  OpraHa  WCIOJHHUTEIIBHOW  BIACTH TI0  HMHTEIUICKTyaJIbHOU
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COOCTBEHHOCTH O HEBO3MOXKHOCTH TIPUHATH BO BHUMAaHUE JOTOJHUTEIHHBIC
MaTepuaibl B CBSI3M C MPU3HAHUEM HMX HU3MEHSIOMIMMHU CYHIHOCTH 3asBJICHHOTO
pElIEHUs, U TPHU YCIOBUHU, YTO Ha JaTy IMOAA4YM TAKOM CAMOCTOSTENBHOMN 3asBKU
3asBKa, COAEpKAlllasi yKa3aHHbIEC JTOMOJHUTEIbHBIE MaTepualibl, HE OTO3BaHA U HE
pU3HAHAa OTO3BAHHOM.

3. Ilpuoputer n300peTeHus, MOJIE3HON MOJAEIN WK MPOMBIIUIEHHOTO 0o0pasia
MO>KET OBbITh YCTAHOBIICH I10 J]aTe MOJIaYu TEM XKe 3asiBUTEIEM B (peiepalbHbIi opran
WCIIOJTHUTENILHOM BJIACTH MO MHTEJUICKTYaJIbHOM COOCTBEHHOCTH 0o0Jiee paHHEH
3asIBKH, PACKPBIBAIOIIEH ATH M300peTeHre, TOJIC3HYI0 MOJICTh WIIH MTPOMBIIIICHHBINA
oOpaser, Tpu yCIOBUU, YTO OoJyiee paHHsA 3asBKa HE OTO3BaHA, HE NpHU3HAHA
OTO3BAaHHOM M IO HEH HE COCTOSJIACh FOCYAapCTBEHHAs PErucTpanus U300peTeHus,
MOJIE3HOM MOJIENIM WM MPOMBIIIJIEHHOTO 00pasiia B COOTBETCTBYIOILIEM PEECTpE Ha
JaTy MOJIauyy 3asiBKU, B KOTOPOM UCHPAIIUBACTCS MPUOPUTET, U MPU STOM 3asiBKa Ha
M300peTeHue, B KOTOPOUH UCIpAIIUBACTCs TPUOPUTET, MOJIaHa B TEUCHHE JBEHAAIATH
MECAIIEB C JaThl T0JIayu O0Jiee paHHEH 3asBKH, a 3asBKa Ha MOJE3HYI0 MOJENb WU
MIPOMBIIIUICHHBIN 00pas3ell - B TEUCHHE IIECTU MECSIIEB C JaThl MoJauu 0osiee paHHEH
3asBKU.

[Ipn momaue 3asiBKM, B KOTOPOW HCIPAIIMBACTCS MPUOPUTET, Oo0Jiee paHHSS
3asiBKa MPU3HAETCS OTO3BAHHOIA.

[IpropuTeT HE MOXKET YCTAaHABIMBATHCS IO AATE MOAAYH 3aIBKH, B KOTOPOM yiKe
WCIpalyBacs 0ojee paHHUN PUOPUTET.

4. IlpuoputeT n300peTeHUs, TTOJE3HON MOJIENM WM MPOMBIIIIEHHOTO o0pasiia
MO0 BBIJICJICHHOW 3asiBKE YCTAHABJIMBAETCS IO JIaTe€ MOJAud TEM K€ 3asiBUTENIEM B
denepanbHbIi  OpraH  UCIOJHUTEIBHOW  BJIACTH 1O  HUHTEIUIEKTYaJbHOU
COOCTBEHHOCTH TMEPBOHAYAIBHOM 3asiBKM, PACKPBIBAIOIICH 3TH H300peTeHue,
MOJIE3HYI0O MOJIeNIb WJIM MPOMBIIUIEHHBIM oOpaszen, a Npu HaJuyuu IIpaBa Ha
YCTaHOBJICHHE OOJiee paHHEro MPUOPUTETA IO MEPBOHAYAIBHOW 3asBKE - MO JaTe
ATOTO NPUOPUTETA MPU YCIOBUHM, YTO Ha JAaTy MOAA4YM BbIJICTICHHOW 3asBKU
NepBOHAYaNIbHAS 3asiBKa HA M300peTeHue, MOJE3HYI0 MOCNb WM MPOMBINIICHHBINA
oOpa3sell He 0TO3BaHA U HE MPU3HAHA OTO3BAHHOW W BBIJICIICHHAS 3asBKa IMOJaHa J10
TOro, Kak HCUYepliaHa MpeayCMOTpPEHHas HacTosmuM KoJaekcoM BO3MOXKHOCTh
MO/IaTh BO3PAXKEHME HA pelieHre 00 OTKa3e B BbIJaue MATEHTA MO MEepBOHAYAIBHON
3asiBKe, JMOO JO JaThl pErucTparuu Hu300peTeHus, TOJE3HOW MOJACIN WIH
MIPOMBIIJICHHOT0 00pasiia, €Ciau IO MEePBOHAYAILHON 3asBKE MPHUHSATO pEIICHUE O
BbIJlaue MaTeHTA.

5. Ilpuopurtetr n300peTeHUs, MOJIE3HON MOJIEIN WX MPOMBIIIUICHHOTO 00pasiia
MOXET ObITh YCTAaHOBJIEH HAa OCHOBAHMHU HECKOJBKUX paHee MOJIaHHBIX 3asiBOK WM
JOTIOJIHUTEJIPHBIX MAaTEPHUAIOB K HUM C COOJIFOJIEHUEM YCIIOBUM, PETYyCMOTPEHHBIX
COOTBETCTBEHHO MyHKTaMu 2, 3 u 4 HacTosIIel cTaThu U ctaThed 1382 HacTosIero
Konekca.

Cratbs 1382. KOHBEHIIMOHHBIN MPUOPUTET U300PETECHUS, TIOJIC3HOW MOJEIH U
MIPOMBIIITIEHHOTO 00pas3ia

1. [IpuoputeT U300peTeHU, MMOJIE3HON MOJAEIU WM MPOMBIIUIEHHOTO 00pasia
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MOXET OBITh YCTAHOBJIEH II0 JaTe TMOJa4yd TIEPBOM 3asBKM Ha H300pETCHHE,
MOJIE3HYI0O MOJIENIb WJIM IPOMBIIUICHHBIH 0O0pas3el] B TrocyJapCcTBE - YYaCTHUKE
[lapmkckoll ~ KOHBEHIIMM 1O  OXpaHE€  MPOMBIINUIEHHOH  COOCTBEHHOCTH
(KOHBEHLIMOHHBIM MPUOPUTET) TMpPHU YCIOBUM TMoAaud B ¢eJepalibHbIl  OpraH
UCIIOJIHUTENFHON BJIACTH 10 WHTEIEKTYaJbHOM COOCTBEHHOCTH 3asBKU Ha
M300pEeTeHNE WIM TIOJIE3HYI0O MOJIeNIb B TEUEHHUE JIBEHAJIIIATH MECSIEB C YKAa3aHHOU
JaThl, a 3asBKM HAa NPOMBIIUICHHBI 00pa3el] - B TEYEHHE IIECTH MECSIEB C
yKa3aHHOH faThl. Eciy mo He3aBUCALINM OT 3asBUTENST 0OCTOSTENIbCTBAM 3as1BKa, MO
KOTOPOM HMCHPAIIMBAETCS KOHBEHUMOHHBIA MPUOPUTET, HE MOIJIA OBITh MOJAaHa B
YKa3aHHBII CpPOK, 3TOT CPOK MOXET OBIThb MpOJjieH (eaepanbHbIM OpraHOM
MCIIOJTHUTENIHOM BJIACTH TIO MHTEJUIEKTYyalIbHOM COOCTBEHHOCTH, HO HE 0oJiee 4eM Ha
JBAa MeCSLA.

2. 3asgBUTENb, JKENAIOWMK BOCIOJIb30BATHCA IPABOM KOHBEHIIMOHHOIO
IPUOPUTETA B OTHOIICHUM 3asiBKM Ha MPOMBILUICHHBIN 00pasell, JOKEH COOOIIHUTh
00 3TOM B (enepanbHbli OpraH MCIOJHUTEIbHON BJIACTH 10 HMHTEJUIEKTYalbHON
COOCTBEHHOCTH [0 HCTEYEHHs JBYX MECALEB CO JHSA IMOJa4d TAaKOW 3asiBKU U
IIPEICTABUTH 3aBEPEHHYIO KOIUIO IIEPBOM 3asBKH, YKa3aHHOM B IIyHKTE | HacTosuien
CTaTbM, O MCTEUEHMS] TPEX MECSIEB CO JHS IMOJAaYd B YKa3aHHbIN (enepanbHbIN
OpraH 3asiBKH, 110 KOTOPOM UCIIPAIINBACTCS KOHBEHIIMOHHBIN IIPUOPUTET.

Ecnun 3aBepeHHas KOnus IEPBOM 3asiBKM HE IIPEACTABIICHA B YKa3aHHBIN CPOK,
[IpaBO NPHOPUTETA TEM HE MEHEE MOXKET OBbITh MPU3HAHO (erepaTbHbIM OpraHOM
WCIIOJIHUTENIbHOM BJIACTU IO WHTEUIEKTYaJbHOM COOCTBEHHOCTH MO XOAATalCTBY
3asiBUTENS, MOJAHHOMY B 3TOT (e[epalibHbIil OpraH HMCIOJHUTENbHOW BJIACTU 0
MCTEYEHUS! YKA3aHHOTO CpoKa. XOJaTalCTBO MOXET OBbITh YIOBIETBOPEHO MpPH
YCIOBUHM, YTO KOIKsS TMEPBOM 3asBKM 3aIlpOIleHa 3asBUTEIEM B NATEHTHOM
BEJIOMCTBE, B KOTOPOE MOJaHa IepBas 3asBKa, B TCUEHHE BOCbMHU MECALEB C JAThI
Mo/Iauy TEePBOW 3asBKM M TIPEACTABJIICHA B (peAepalibHbI OpraH HCIOJHUTEIHHON
BJIACTH MO0 MHTEJUIEKTYalbHOW COOCTBEHHOCTH B TE€UEHME JIBYX MECSILEB CO JIHS €€
ITOJIyYEHHUS 3asIBUTEIIEM.

3. 3adBuUTENb, JKENAIOIMK BOCIOJIB30BATHCS IIPAaBOM  KOHBEHIIMOHHOIO
NPUOPUTETA B OTHOIICHUHU 3asBKH HA M300pETEHUE WM MOJE3HYI0 MOJENb, JODKEH
coobmmTh 00 ATOM B (QenepaiabHbIi OpraH MCHOJHUTEIBHOM BIACTH TIO
MHTEJJICKTYalIbHOM COOCTBEHHOCTH M TMPEJICTaBUTh B ATOT (eaepanbHbIi OpraH
3aBEPEHHYIO KOIMIO MEPBOM 3asBKM B TEUCHHE MIECTHAILUATH MECSIEB CO IHS €€
IOJa4M B MATEHTHOE BEJOMCTBO IOCYyAAapCTBa - y4yacTHHKA llapmkCkol KOHBEHUMU
10 OXPaHE MPOMBILIIEHHOW COOCTBEHHOCTH.

IIpn HenmpencTaBiIeHUH 3aBEPEHHON KONMUHU IEPBOM 3asBKU B YKa3aHHBIA CPOK
MpaBoO NPHUOPUTETA TEM HE MEHEEe MOXET ObITh MPU3HAHO (PelepanbHbIM OPraHOM
WCIIOJIHUTENIbHOM BJIACTU IO WHTEJUIEKTYallbHOM COOCTBEHHOCTH MO XOAATailCTBY
3asBUTENS, MOJAHHOMY UM B 3TOT (heJepajbHbli OpraH J0 HCTEUEHHUS YKa3aHHOIO
CpPOKa, IIPU YCIOBHM, YTO KOIIMsS IEPBOM 3asABKM 3allpollleHa 3asBUTEIIEM B
IIATEHTHOM BEJOMCTBE, B KOTOPOE II0JIaHa I1epBasi 3asBKA, B TCYCHUE YETHIPHAALATH
MECSIIeB CO JHA TOJa4yd NMEpBOM 3asiBKH W MpeicTaBlieHa B (heaepalbHbI OpraH
MCIIOJTHUTENIbHON BJIaCTH MO MHTEIEKTYaJIbHONM COOCTBEHHOCTHM B TEUYEHHME IBYX
MECSLEB CO JHS €€ MOJYyUYCHUS 3asIBUTEIIEM.
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@enepanbHBIi  OpraH  UCIOJIHUTEIBHOM BIACTH 10  HMHTEIUIEKTYaJbHOU
COOCTBEHHOCTH BIIpaBE IMOTPeOOBAaTh OT 3asBUTEINS IMPEACTABICHUS IEpPEBOJA Ha
PYCCKHMI $I3bIK IEpPBOM 3asBKM Ha M300pPETEHHE WJIM IOJIE3HYIO MOJENb TOJIbKO B
cilydae, €clii IPOBEpKa JEUCTBUTEIBHOCTH MPUTA3aHUs HA IPUOPUTET U300pETEHUS
WIN TOJIE3HOW MOJIENIN CBsI3aHa C YCTAHOBJIEHUEM MATEHTOCIIOCOOHOCTH 3asIBIEHHBIX
N300pETEHMS UITU TI0JIE3HOM MOJIEIH.

Cratest  1383. IlocnenctBusi coBmajeHHWs [aT TNPUOPUTETa HU300pETEHMUS,
MOJIE3HON MOJIENIN WJIU MPOMBIIIIIEHHOr0 o0pasia

1. Ecmu B mpomecce 3KCIepTU3bl YCTAHOBJIECHO, YTO PAa3HBIMU 3asIBUTEIISIMU
MOJaHbl 3asBKM HAa WJACHTUYHBIE UW300pETEHHUS, TMOJIE3HbIE MOJACIU WU
MIPOMBIILICHHBIE 00pa3llbl U 3TH 3asBKU MMEIOT OJHY U Ty K€ JaTy IPUOPUTETA,
MaTEeHT Ha M300peTeHUe, MOJIE3HYI0 MOJIENh WM MPOMBIIIJICHHBIM 00pa3er] MOKeT
OBITH BBIJIaH TOJBKO IO OJTHOM M3 TAaKUX 3asIBOK JIMILY, OTIPEEISIEMOMY COTJIallleHUEM
MEK]y 3asIBUTEIISIMH.

B Tedenue aBeHaAaTH MECAILEB CO JHS HarpaBieHUs (enepaibHbIM OpraHOM
WCIIOJIHUTENILHON BJIACTH IO UHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH COOTBETCTBYIOIIETO
YBEJAOMIICHUS 3asBUTENU JIODKHBI COOOHIUTH B ITOT (elepaibHbIA OpraH o
JOCTUTHYTOM MU COTJIALICHUMU.

[Ipu BbIgAye MaTeHTa MO OJHOM M3 3asBOK BCE aBTOPbI, YKa3aHHbIC B HEW,
MPU3HAIOTCST COAaBTOPaMU B OTHOIICHUU WJICHTUYHBIX H300pPETEHUH, TOJIE3HBIX
MO/IeJIel WU MPOMBIIIIIEHHBIX 00pa3IloB.

B cnydae, xorga uMeromuye OJHY M Ty € JaTy NPUOPUTETA 3asBKM Ha
WJICHTUYHbIE U300peTeHusi W (Wu) TOJIE3HbIE MOJEIM WM  UIACHTUYHBIC
MIPOMBIILICHHBIE 00pa3iibl MOJIaHbl OJJHUM M TEM K€ 3asiBUTEJIEM, MATEHT BbIACTCS
1o 3asiBKe, BhIOpaHHOM 3asiBuTeseM. O cBOeM BBIOOpE 3asBUTEINb JOJIKEH COOOIIUTH
B CPOK U B TMOpPSAKE, KOTOpbIE MPENyCMOTPEHBI a03aleM BTOPHIM HACTOSIIETO
MyHKTA.

Ecim B TeueHwe yCTaHOBIEHHOTO Ccpoka B  (emepanbHbi  Opras
WCIIOJIHUTENIbHON BJIACTH 10 WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OT 3asBUTEJICH HE
MOCTYMUT yKa3aHHOE COOOIIEHUE WM XOJATalCTBO O MPOJUICHUH YCTaHOBJICHHOTO
CpOKa B MOPSJKE, MPEAYCMOTPEHHOM IMyHKTOM 6 ctathbu 1386 Hacrosimero Komekca,
3asBKM IPU3HAIOTCS OTO3BAHHBIMU.

2. Ilpu coBnageHuu gaT NpUOpUTETa U300PETEHUS U UIECHTUYHOU €My MOJIE3HOM
MO/IEJIU, B OTHOIIIEHUM KOTOPBIX 3asBKM HA BbIJIa4y MATEHTOB MOJAHbl OJHUM U TEM
K€ 3asiBUTEIIEM, TIOCJIE BbIJJaYM MATEHTA MO OJHOM M3 TaKUX 3asBOK BblJaya MaTEHTA
MO JPYroil 3asiBKE€ BO3MOKHA TOJILKO MPH YCIOBHUM MMOAAUU B (efepalibHbI OpraH
WCIIOJIHUTENIbHOM BJIACTU MO MHTEIUIEKTYalIbHOM COOCTBEHHOCTH 00JaaTesieM paHee
BBIJIJAHHOTO TIATEHTa HAa HMJICHTUYHOE H300pETCHHE WM HICHTUYHYIO ITOJIE3HYIO
MOJIEJIb 3asBJICHUs O MPEKpAlleHUM JIEUCTBUS ITOr0 mnareHra. B 3Tom ciyuae
JICCTBYE paHee BBIJAHHOTO TATEHTA MPEKPAIIAETCs CO THS MyOJIMKAIN CBEICHHUH O
BbIJ]aU€ IMAaTE€HTa MO JIPYroil 3asiBKE B COOTBETCTBUM €O cTaThedl 1394 Hacrosiiero
Kogekca. CBeaenust 0 Bbljaue maTeHTa Ha M300pPETEHHE WM TMOJIE3HYIO MOJENb U
CBEJICHUS O TMPEKpallEHUH JEWUCTBUSI pPAHEE BBIIAHHOTO MaTeHTa MyOJUKYHOTCA
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OJTHOBPEMEHHO.

3. DKcrnepTU3a 3asiBKU HA BblJjauy MATEHTA.
BpemMenHnast mpaBoBasi oxpaHa u300peTeHus

Cratbs 1384. dopmanbHas 3KCriepTH3a 3asiBKU Ha U300pETeHHE

1. Ilo 3asBke Ha wu300peTeHHME, NOCTyNMBIIEH B (deaepaabHBId Opra
UCIIOJTHUTENIbHON BIIACTH 1O UWHTEIUICKTYaJdbHOW COOCTBEHHOCTH, MPOBOAUTCS
dbopMarbHas SKCIepTU3a, B MPOIECCe KOTOPOM MPOBEPSAIOTCS HAIMYUE JTOKYMEHTOB,
MPEyCMOTPEHHBIX TyHKTOM 2 crtatbu 1375 wnacrosmero Kogekca, u wux
COOTBETCTBHUE YCTAaHOBJICHHBIM TPEOOBAHUSIM.

2. O m[oNOXKUTEABHOM pe3ysibTare (OPMAIBHOM SKCHEPTHU3bl 3asiBKA Ha
u300peTeHne W O Jare NoJaud 3asBKM Ha u300peTeHue (enepanabHblii Oprat
UCIIOJIHUTENIbHOM BJAacTM MO MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH YBEIOMIISET
3asBUTEJIS1 HE3aMEIUTENBHO TOCTIE 3aBepIIEeHUs] (POpMaTbHON SKCIEPTU3HI.

3. Ecinm 3asBka Ha UH300peTeHHME HE COOTBETCTBYET YCTAHOBIJIEHHBIM
TpeOOBaHUAM K JOKYMEHTaM 3asiBKH, (peliepajibHblil OpraH MCIOJIHUTEIbHOU BIACTH
[0 HHTEUIEKTyaJIbHOM COOCTBEHHOCTH HANpaBJseT 3asBUTENIO  3alpoc ¢
IIPEUIOKEHUEM B TEUEHHUE TPEX MECALIEB CO JHSA HAIPAaBIEHUS 3alpoca IPEACTaBUTh
WCIIPABJICHHBIE MJIM HEAOCTAIOLIME JOKYMEHTHI. Eciu 3asBUTENh B YCTAHOBJIECHHBIN
CPOK HE NPEACTABUT 3aNPAMINBAEMBIEC JTOKYMEHTBHl WJIM HE MOJACT XOJIATAWCTBO O
MPOJIJIEHUU 3TOTO CPOKA, 3asiBKa MPHU3HAETCA OTO3BAHHOU. DTOT CPOK MOXKET OBITh
MPOJIJIEH YKa3aHHBIM (pesiepaibHbIM OpPraHOM MCIOJIHUTENIbHOM BJIaCTH, HO HE Ooiiee
YEM Ha JECATh MECSLIEB.

4. Ecnu nipu npoBefeHUM (POpMaibHOM AKCIEpTU3bl 3a4BKA Ha HU300pETEHUE
YCTaHOBJICHO, 4YTO 3asBKa Ha HW300peTeHHE I[0JaHa C HapylIeHHeM TpeOOBaHUS
eauHcTBAa m300pereHus (myHKT 1 crarem  1375), QenepanbHBIi  Opran
MCIIOJIHUTENIbHOM BJIACTH TI0 HMHTEIJIEKTYaJbHOM COOCTBEHHOCTH IIpeajiaraer
3asBUTENII0 B TEUYECHHE TPEX MECSLEB CO JHS HANPABICHUSA UM COOTBETCTBYIOLIEIO
YBEAOMJICHHMSI ~ COOOLIUTh, KakKoe€ W3  3asBJICHHBIX HW300pETEHHH  JIOJKHO
paccMaTpuBaThCs, U IPU HEOOXOAMMOCTH BHECTH MU3MEHEHMsSI B JIOKYMEHTHI 3asBKH.
Jlpyrue 3asiBIeHHBIC B 3asBKE U300pETEHUS] MOTYT OBITh O(OPMIIEHBI BBIIEICHHBIMU
3asiBkamMu. Eciau 3asBUTENh B YCTAHOBIEHHBIM CPOK HE COOOIIMT, Kakoe Wu3
3asIBJICHHBIX M300pETEHUH MOJKHO PAacCMAaTpUBATHCS, W HE MPEACTaBUT B cCliydae
HEO0OXOJMMOCTH COOTBETCTBYIOIIME JOKYMEHTBI, paccMaTpUBaeTCsl HU300pETEHHE,
yKazaHHO€ B (hopMyJie U300peTeHUs IEPBbIM.

5. Eciu npu npoBeneHnu (HOpMabHOW SKCIEPTU3bI 3asBKM Ha M300peTeHue
YCTAQHOBJICHO, YTO IIPEACTABIICHHBIC 3asABUTEJIEM JIOMOJIHUTEIBHBIE MATEPHUAJIBI
M3MEHSIOT 3asBKY IO CYILIECTBY, IPUMEHSIOTCS MpaBuiia ad3aia TPeThero MmyHKTa 6
crateu 1386 Hacrosero Kogekca.

Cratps 1385. [lyOnukanus cBeieHU# 0 3asBKe Ha U300peTeHne

1. ®enepaibHBIN OpraH MCIOJHUTEIBHOW BIIACTU [0 WHTEIUICKTYaJbHOU
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COOCTBEHHOCTH IO HCTEYEHUH BOCEMHAIATH MECSIEB C JaThl MOJaud 3asBKU Ha
n3o0peTeHue, mnpoweamed (GOpMadbHYIO  3KCHEPTU3Y C  IOJIOKHUTEIbHBIM
pe3ynpTaToM, NyOIMKyeT B OQUIMaJIbHOM OOJUIETEHE CBEACHHMS O 3asBKE Ha
nzobperenre. CocTaB mNyOJUKYyEMBIX CBEJIEHUN onpenensercd (eaepaabHbIM
OpPraHOM MCHOJHUTEIbHOW BJIACTH, OCYIIECTBISIOIIMM HOPMATUBHO-IIPABOBOE
peryJvpoBaHue B chepe MHTEIUIEKTYalbHONH COOCTBEHHOCTH.

ABTOp uH300peTeHusi BIIpaBE OTKa3aTbCsl OBITh YIOMSHYTBIM B KauecTBE
TaKOBOTO B IyOJIMKYEMBIX CBEJICHUSX O 3asiBKE Ha N300pETEHUE.

[lo xonaTaiicTBy 3asABUTEINS], IOJAHHOMY JI0 MCTEUEHHS JBEHAIUATH MECALEB C
JaThl IOJIa4M 3asBKH Ha N300peTeHue, eiepaibHbIil OpraH UCIIOJIHUTEIBHON BIACTH
M0 WHTEJUIEKTYaJIbHON COOCTBEHHOCTH MOXET OMyOJMKOBATh CBEICHUS O 3asBKE 10
MCTEYEHUSI BOCEMHAIIATH MECSILIEB C JaThl €€ MOAAuU.

[TyOnukanuss HE TPOU3BOAMUTCS, €CIU A0 WCTEUEHUs MATHAAUATH MECALEB C
JaThl IOJa4YM 3asiBKU Ha U300peTeHre oHa ObUIa 0TO3BaHa WK MIPU3HAHA OTO3BAaHHOU
1100 Ha €€ OCHOBAHUU COCTOSIIACh PETUCTPALUs U300PETEHMUS.

2. JIro0oe nu1o nociie myoJuKaluy CBEICHUHN O 3asBKEe Ha N300pETeHHE BIIpaBe
O3HAKOMHUTHCSI C JOKYMEHTaMH 3asiBKH, €CJIM 3asBKa HE OTO3BAaHA M HE IIPU3HAHA
OTO3BaHHON Ha jaary nyOnukauuu cBeAaeHuid o Hei. [lopsiiok o3HaKOMIIEHUS C
JOKYMEHTaMHU 3asBKM M BBIAAYM KONMH TAKUX JOKYMEHTOB YCTaHAaBIMBACTCA
(denepaibHbIM OPraHOM HCHOJHUTENBHOM BIACTH, OCYIIECTBISIOIIMM HOPMAaTUBHO-
IIPABOBOE PETYJIUPOBAHUE B CPEPE NHTEIIEKTYAIbHON COOCTBEHHOCTH.

3. B ciydae nyOnuKkanuu CBEJICHUI O 3asBKE Ha U300peTeHHEe, KOTopas Ha JaTy
nyOauKauu Oblla OTO3BaHa WM MpU3HAHA OTO3BAaHHOM, TaKUE€ CBEICHUS HE
BKJIFOYAIOTCS B YPOBEHb TE€XHUKH B OTHOUIEHUHM MOCIEIYIONIMX 3asBOK TOrO K€
3asiBUTENS, MOJAHHBIX B (eAepalibHblii OpraH HCIOJIHUTENIBHOW BJIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH 1O MCTEUEHHUs [BEHAJLATH MECALEB CO JIHSA
myOJIMKaIU CBEIEHUH O 3asiBKE Ha U300peTeHue.

Cratbs 1386. DkcniepTr3a 3asBKU Ha U300pETEHUE IO CYIIECTBY

1. ITo xonaTalicTBy 3asiBUTEIIS WM TPETHUX JIMILI, KOTOPOE MOXKET OBITH MOJIaHO B
dbenepaibHBI  OpraH  HMCHOJHUTEIBHOM  BIACTH 0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH IPH MoJlaye 3asBKU Ha N300peTeHHe WM B TEUEHUE TPEX JIET C JaThl
MO/IauM ATOW 3asiBKM, U MpPHU YCIOBUHU 3aBeplieHUs: (HOpManbHON HKCIEPTU3BI ITOU
3aBKM C TIOJIOKUTEIIBHBIM PE3YJbTATOM IPOBOJAUTCA OJKCIIEPTH3a 3a8BKH Ha
n300peTreHue no cymecty. O MOCTYNMUBIIMX XOAATACTBAX TPETHUX JIMI] YKA3aHHBIN
(benepalibHbIN OpraH UCTIOJHUTEIBHON BIIACTH YBEIOMIISET 3asiBUTEIIS.

Cpox nomaum xojaTaiicTBa O MPOBEAECHUU IKCIIEPTU3bI 3aBKM HA U300pETEHUE
MO0 CYHIECTBY MOXET OBbITh NpOJUIeH (enepanbHbiM OPraHoM HCHOJHUTEIBHON
BJACTH 110 MHTEJUIEKTYalbHOH COOCTBEHHOCTH II0 XOJATaWCTBY 3asBUTEI,
MOJIaHHOMY JI0 UCTEUEHUS ITOrO CPOKa, HO HE OoJIee yeM Ha J1Ba MecsIa.

Ecnn xomaraiicTBO O MPOBENEHUU SKCIEPTU3bl 3asBKM Ha H300peTEeHHE IO
CYILLIECTBY HE NIOJAAHO B YCTAHOBJIEHHBIN CPOK, 3asBKA IPU3HAETCSI OTO3BAHHOM.

2. DKcnepTu3a 3asiBKM Ha U300pETeHHE MO CYIIECTBY BKIIOYACT:

UHGOPMAIIMOHHBIA TMOUCK B OTHOLICHUHM 3asBJICHHOTO H300peTEeHus s

107


consultantplus://offline/ref=F143352DF34148ED73307DE39152DDC2AD99E43104CB0150F2E09B20ED7BF51BB8CE7B6600302BQ5l1G

OTIpE/CNICHUs] YpPOBHSA TEXHUKH, C YYETOM KOTOPOTrO OYIEeT OCYIIECTBIATHCSA
IIPOBEpKa MaTEeHTOCIOCOOHOCTH U300pETEHUS;

MPOBEPKY  COOTBETCTBUS  3asBJIICHHOTO  H300peTeHUs:  TpeOOBaHUSIM,
yCTAHOBJIEHHBbIM TIyHKTOM 4 ctatbu 1349 Hactosimiero Kopjekca, W ycCIOBUSM
NaTEHTOCIIOCOOHOCTH, YCTAaHOBJICHHBIM a03alleM IMEepBbIM MyHKTa 1, myHKTamu 5 U 6
crateu 1350 nacrosmero Kongekca;

MPOBEPKY JIOCTATOYHOCTH PACKPBITUS CYIIHOCTH 3asBJICHHOIO H300pETEHUs B
JOKYMEHTaxX 3asBKH, MPEIyCMOTPEHHbIX NOANyHKTaMu 1 - 4 myHkra 2 crateu 1375
Hactosimiero Kojekca m mpeacTaBieHHBIX HA AaTy €€ MOAAuu, ISl OCYIIECTBIICHUS
M300pETeHHS CICIIHAIMNCTOM B JAHHOUW 00JIaCTH TEXHUKH,

IIPOBEPKY COOTBETCTBHS 3asIBJIEHHOTO U300peTEeHHUS YCIIOBHSIM
MaTEHTOCIOCOOHOCTH, MPETYyCMOTPEHHBIM ab3aneM BTOpbIM myHKTa 1 crarbu 1350
Hacrtogmero Kouekca.

@enepanbHblii  OpraH  UCIOJHUTEIBHOMW BJIACTH 1O  MHTEIUICKTYaJbHOU
COOCTBEHHOCTHU HaNpaBiIsieT 3asBUTEII0 OTYET 00 MH(OPMALIMOHHOM IOUCKE.

NudopmaimoHHblii MOMCK B OTHOIICHUU OOBEKTOB, YKa3aHHBIX B MYyHKTE 4
cratbu 1349 u nynkrax 5 u 6 crateu 1350 HacTosiero Koaekca, He mpoBOJAUTCS, O
yeM (QenepanbHBIi  OpraH MCIOJHUTENBHOW BJIACTH M0 HMHTEIUICKTYyaJIbHOU
COOCTBEHHOCTHU yBEIOMIISIET 3asiBUTEIIS.

[Topsinok mpoBeaeHUs WHOOPMAIITMOHHOTO MOMCKA U MPEJCTaBICHUS OTYETa O
HEM YyCTaHaBIMBaeTcs  (enepadbHbIM  OPraHOM  HCIOJHUTEIBHOM  BIACTH,
OCYUIECTBIISIOLIUM HOPMAaTHBHO-TIPABOBOE peryJaupoBaHue B ctepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

3. Ecam xopaTtaiicTBO O MPOBEACHUM SKCHEPTHU3bl 3aBKU Ha M300pETEHHUE IO
CYILLECTBY MOJAHO MpPH MOAave 3asgBKUA M IO 3as8BKE HE MCHPALIMBAECTCS MPUOPUTET
OoJjiee paHHMI, YeM Jara MOJa4yM 3asBKH, (efepalibHbIi OpraH HCHOJHUTEIbHOU
BJIACTH TI0 HMHTEIJIEKTYaJIbHOW COOCTBEHHOCTH HAIMPABIIAET 3asgBUTEIIO OTYET 00
MH(OPMALIMOHHOM TOUCKE J0 UCTEUEHUS] CEMU MECSIIEB CO JIHS Hayaja SKCIEePTHU3bI
3asiBKM Ha U300pEeTEeHHE MO CYILIECTBY.

Cpok HampaBlieHHsl 3asBUTENI0 OT4eTa 00 MH(POPMAIMOHHOM IOMCKE MOXKET
ObITb  TpomJieH  (efepalibHBIM  OpPraHOM  WCIOJIHUTENBHOW  BJIACTH  TIO
MHTEJJICKTYalIbHOM COOCTBEHHOCTH, €CJIM BBISIBJIEHAa HEOOXOJUMOCTh 3ampoca B
IPYTUX OpraHu3alysx WCTOYHMKAa WH(POPMAIMKM, OTCYTCTBYIOIIETO B (HOHIAX
YKa3aHHOTO (efepabHOr0 OpraHa HWCIOJHUTENIbHONM BJIACTH, WM 3asBJICHHOE
M300pEeTeHHE OXapaKTEPU30BAHO TAKUM O0pa3oM, YTO ATO J€JIaeT HEBO3MOKHBIM
MpoBeieHre MH(DOPMAIMOHHOIO TOMCKA B YCTAaHOBJIEHHOM mopsjke. O mpoasieHuu
CpoKa HampaBjeHusi otdeta 00 HMH(GOPMAIMOHHOM MOWUCKE W O MPUYMHAX €ro
MPOJIJICHUSI YKa3aHHbIN (heepalibHbli OpraH MCHOJHUTEILHOW BJIACTH YBEIOMIISIET
3asIBUTEIS.

4. 3asBUTENb U TPETHU JIUIIA BOPABE XOAATANCTBOBATh O MPOBEICHUU IO 3aIBKE
Ha u300peTeHue, mpouieameil (opManbHYIO OKCIEPTH3Y C MOJIOXKHUTEIbHBIM
pe3ynbTaToM, WH(OPMAIMOHHOTO TOUCKA JUIsl OMNpPEACNICHUS YPOBHS TEXHUKH, C
Y4e€TOM KOTOpPOro OyJdeT OCYILECTBISATHCS MPOBEpPKAa MATEHTOCTIOCOOHOCTH
3asBIEHHOTO  u300pereHus. [lopsimok #  ycrmoBUSL — MPOBENEHUS  TAaKOTO
MH(POPMALIMOHHOTO TIOMCKA H TPEJOCTABICHUS CBEACHUHW O €ro pe3yiabTaTax
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YCTaHABJIMBAIOTCS benepanbHbEIM OpraHoOM VCTIOJIHUTEIbHOU BJIACTH,
OCYILECTBIISIIOLIAM HOPMaTUBHO-TIPABOBOE pEryJInpOBaHHE B ctepe
WUHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

5. Ilo 3asBke Ha u300peTeHue, ONMyOJUKOBAHHOW B MOPSIKE, YCTAaHOBICHHOM
cratbelt 1385 nacrosimero Koaekca, ¢peaepanbHblii opraH UCIOTHUTEIBHON BJIACTU
[0 HWHTEJUIEKTYaJIbHOM COOCTBEHHOCTH IYOJIHMKYeT OT4eT 00 HWHOOPMAIMOHHOM
MOKMCKE, MPOBEICHHOM B MOPSAKE, YCTAHOBICHHOM IyHKTaMH 2 U 4 HacTOsIIeH
CTaTbHU.

[Tocne myOnukanmu CBEACHHUM O 3asiBKE Ha M300peTeHHe JI000€ JIMI0 BIpaBe
IIPEACTABUTh CBOM 3aMEUYaHHWsIT B OTHOLICHWM COOTBETCTBHUS  3asBJICHHOTO
M300pETeHHs] YCJIOBHUSIM MATEHTOCIIOCOOHOCTH, YCTAaHOBJIEHHBIM cTartbeil 1350
Hacrosmero Konekca. Takue nuia HE NMPUHUMAKOT Y4YacTHE B ITPOU3BOJICTBE IO
3asBKE. 3aMEUaHUsl YUYUTBIBAIOTCA NMPU MPUHATHU PELICHUS MO 3asBKE B MOPSAKE,
ycTaHOBJIEHHOM ctaTthell 1387 nacrosimero Koaekca.

[Topsimok u cpoku WHGOOPMHUPOBAHUS 3AABUTENSI O Pe3yJbTaTax MPOBEIACHUS
MHOOPMAITMOHHOTO  TMOWCKAa ¢ MyOJIMKalMh  OT4eTa O TaKOM  IIOUCKE
yCTaHABJIMBAKOTCS benepanbHbIM OpraHom VCIIOJIHUTEIIbHOU BJIACTH,
OCYILECTBIISIIOLIUM HOPMAaTUBHO-TIPABOBOE peryJInpoBaHKE B chepe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

6. B nmponecce sxcnepTr3bl 3asiBKU Ha U300pETEHUE M0 CYUIECTBY (pesiepasibHbIHI
OpraH HCIOJHHUTEIbHOW BJACTH MO WHTEJUIEKTYaJbHOH COOCTBEHHOCTH MOXET
3aMpOCUTh Y 3asIBUTENS JOMOJHUTENbHBIE MaTepualbl (B TOM YHCIE€ U3MEHEHHYIO
dbopmyity u300peTeHusi), 0e3 KOTOPBIX MPOBEACHUE OSKCIEPTU3bl WM TPUHATHE
pelieHusl O BbIJaye IMaT€HTa Ha HW300peTeHHe HEBO3MOXHO. B 3ToM ciyuae
JOTIOJTHUTENbHBIE MaTepuaibl 0€3 M3MEHEHUs 3asBKU IO CYIIECTBY JOJKHBI OBITH
IIPEJCTABIICHBl B TEYEHUE TPEX MECSLEB CO JHS HANPABJIEHUS 3alpoca WU KOIHN
MAaTEPUaJIOB, IPOTUBOIIOCTABIICHHBIX 3asBKE, IIPU YCIIOBUU, UYTO 3asIBUTEND 3aIPOCUII
KONIMM B TEUEHUE JBYX MECSLEB CO [IHS HANPABJICHUS 3amnpoca YKa3aHHOIO
(dhenepaabHOTO OpraHa UCIOJHHUTEIBHON BiIacTh. Ecium 3asBUTEIh B YCTaHOBIICHHBIN
CPOK HE€ IPEACTABUT 3alpaliMBacMble MaTepuaibl WIA HE IOAACT XOJATauCTBO O
MPOJICHUHM 3TOr0 CpPOKa, 3asiBKa MPU3HAETCS OTO3BaHHOW. CpPOK, YCTaHOBJICHHBIH
JUISL TIPEJICTABICHUSI 3asBUTEJEM 3allpalllMBacMbIX MaTEPHAIOB, MOXET OBITh
MPOJIJICH YKa3aHHBIM (peiepaabHbIM OPraHOM MCTIOJHUTEIHHON BJIACTU HE OoJiee YeM
Ha JIECATh MECSLIEB.

Ecnim npu mpoBeneHWHM OHKCHEPTU3bl 3a8BKH IO CYLIECTBY YCTAHOBJIEHO
HapylleHue TpeOOBaHUS €IMHCTBA U300PETEHUSI, MPUMEHSIOTCS MOJOKEHUS MyHKTa
4 cratbu 1384 macrosmiero Konekca.

B ciywae, ecnm 3asgBUTENEM NPEACTABIEHBI JOMNOJIHUTEIBHBIE MAaTEPUAIIBI,
MpOBEPSICTCS, HE U3MEHSIOT JIM OHM 3asiBKy IO cymecTBy (ctatbs 1378).
JIONIOTHUTENIbHBIE MaTEpUANIbl B YacTH, M3MEHSIONIEH 3adBKY IO CYIUECTBY, IpHU
PACCMOTPEHUM 3asiBKM Ha HW300pPETeHHE BO BHHUMAHHE HE TMPUHUMAIOTCS. Takue
MaTepuaibl MOTYT OBITh TPEJCTABICHBI 3aABUTEIIEM B Kaue€CTBE CAMOCTOSTEIHLHOM
3as8BKU. DenepasbHbI OpPraH HCIOJHUTEIBHOW BJIACTH 110 HWHTEJUIEKTYaJIbHOU
COOCTBEHHOCTHU yBEIOMIISIET 00 ATOM 3asiBUTEIISI.
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Cratbs 1387. Pemenne o Bbiade MmaTreHTa Ha M300peTeHHe, 00 OTKa3e B €ro
BBIJIa4€ WM O TIPU3HAHUY 3asIBKU OTO3BAaHHOM

1. Ecniu B pe3ynbrare SKCIEpPTHU3bl 3asBKM Ha H300pETEHUE IO CYLIECTBY
YCTAHOBJIEHO, 4YTO 3asBICHHOE HW300pETEHHE, KOTOPOE BBIPAKEHO (POPMYJIIOH,
NpPEJIOKEHHON 3asBUTEIEM, HE OTHOCHTCA K OOBEKTaM, yKa3aHHbIM B IyHKTe 4
cratbu 1349 Hacrosimero Koaekca, COOTBETCTBYET YCIOBUSAM MATEHTOCIIOCOOHOCTH,
npenycMoTpeHHbsIM ctatber 1350 nacrosmero Komekca, M CylIHOCTH 3asBJIEHHOTO
M300peTeHHs B JOKYMEHTAX 3asBKH, TPETYCMOTPEHHBIX NOANMYHKTaMH 1 - 4 myHKTa 2
cratbu 1375 nacrosiero Kojekca u npeacTaBlIeHHbIX HA ATy €€ MoJauu, pPaCKphITa
C TMOJIHOTOM, JJOCTaTOYHOM JAJIsi OCYIIECTBICHUs M300peTeHus, deaepaibHblii opran
WCIIOJIHUTEJIbHOM BJIACTM [0 HWHTEJUIEKTYaJbHONM COOCTBEHHOCTH MPUHHUMAET
pelieHre O BblJaye MaTeHTa Ha u3o0pereHue ¢ 31oil (opmysnoil. B pemenun
yKa3pIBAIOTCS JaTra IMoJayd 3asBKM Ha U300peTeHHe U JaTa I[pUOpUTETa
M300peTeHHUs.

Ecin B mpouecce 53KcHepTusbl 3asfBKM HAa H300peT€HHE TI0 CYIIECTBY
YCTAHOBJIEHO, 4YTO 3asIBICHHOE HU300pETeHHE, KOTOPOE BBIPAXKEHO (OPMYJION,
NPEJIOKEHHON 3asiBUTENIEM, HE COOTBETCTBYET XOTsI ObI OTHOMY U3 TPeOOBaHMI WK
YCIIOBUI MAaTEHTOCIIOCOOHOCTH, yKa3aHHBIX B ab3alle MMepBOM HACTOSIIErO IMyHKTA,
an00 JOKYMEHTBI 3asBKHM, YKa3aHHbIE B a03alle NMEpBOM HACTOSLIErO IyHKTa, HE
COOTBETCTBYIOT MPEAYCMOTPEHHBIM 3TUM abO3aiieM TpeOoBaHUsIM, (eaepaibHbIMA
OpraH HMCHOJHUTEIbHOW BJIACTU MO MHTEIUIEKTYaJlbHOW COOCTBEHHOCTH NMPUHHUMAET
penieHre 00 0TKa3e B BbIJAaUe MAaTEHTA.

Jlo npuHsATHS pemieHuss 00 OTKaze B BblJaye NareHTa (QenepaibHblii opra
WCIIOJIHUTENIbHOM BJACTH 1O HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH HAampaBIIsieT
3asIBUTEII0  YBEAOMIIEHHE O PE3yJbTarax MPOBEPKH  MATEHTOCHOCOOHOCTH
3asBJICHHOTO HW300peTeHUs] C TMPEAJIOKEHUEM IMPEICTaBUTh CBOM JOBOJBI IO
IIPUBEIAEHHBIM B YBEJOMIIEHUH MOTUBAaM. OTBET 3asABUTEINS], COAEPIKALNNA JOBOIBI IO
NPUBEICHHBIM B YBEJAOMJIEHMM MOTHBAM, MOET OBbITh IpPEACTaBIE€H B TEUCHHE
LIECTH MECSILIEB CO JIHSI HAIPABIICHUS €MY YBEJIOMJIICHUS.

2. 3asBKa Ha M300pETEHHE MPHU3HACTCSI OTO3BAHHOM B COOTBETCTBUHM C
MOJIO)KEHUSIMUA HACTOSLICH TJ1aBbl HA OCHOBAaHMM pELIEHUs (eaepalbHOro OpraHa
MCIIOJTHUTENIHOM BJIACTU MO MHTEIICKTYaIbHOM COOCTBEHHOCTH.

3. Pemenue ¢denepanbHOro  OpraHa  HUCIOJHUTENBHOW  BJIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH O BblJIau€ MaTeHTa Ha u300peTeHue, o0 oTKaze B
BbIJ]au€ IMATE€HTa Ha HM300peTeHHWe WIM O TNpPHU3HAHUU 3aiBKU Ha HU300peTeHue
OTO3BAaHHOM MOKET OBITh OCIOPEHO 3asBUTENIEM IyTE€M IMOAa4yd BO3PAKECHUS B
yKa3aHHBIM (enepanbHblii OpraH UCIOJIHUTENILHON BJIACTH B TE€UEHHUE CEMU MECSILIEB
CO JHS HAmNpaBlICHUS UM 3aiBUTENI0 COOTBETCTBYIOIIETO pELICHUS WU
3aMpoILIEHHBIX B yKa3aHHOM (heJiepaJIbHOM OpraHe HCIOJIHUTEIbHOW BJIACTU KOMHN
MaTEepUajIOB, KOTOPbIE MTPOTUBOIOCTABIICHBI 3asIBKE U YKa3aHbl B PEIICHUH 00 OTKa3e
B BbIJJa4€ MMATEHTA, IIPU YCIOBUH, YTO 3aBUTEIIb 3aIPOCUI KOIMHU 3THUX MAaTEPUAIIOB B
TEYEHUE TPEX MECALIEB CO JIHA HAIpaBJICHUS PELIEHMs, MPUHATOTO IO 3asBKE Ha
nu300peTeHue.
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Cratpsa 1388. IIpaBo 3asiBUTENS 3HAKOMHUTHCS C MATEHTHBIMUA MaTE€pUAIAMH

3asBUTENb BIPAaBE 3HAKOMUTBLCS CO BCEMH OTHOCSAIIMMMCS K IAaTEHTOBAHUIO
M300pETCHUI MaTepuajlaMH, Ha KOTOPbIE MMEETCS CChLIKa B 3ampocax, OT4eTax,
PEIICHUAX, YBCIOMJICHUSX WJIM WHBIX JOKYMCHTaX, TIIOJyYCHHBIX UM U3
denepalbHOTO  OpraHa  WCIIOJIHHTEIIBHOH  BJIACTH 110  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH, 3a HMCKIIOUCHHEM JOKYMCHTOB 3asSBKH, C KOTOPHIMH HE BIIpaBe
03HAKOMUTBHCS JII000€ U0 (B YaCTHOCTH, 3aiBKH, YKA3aHHOW B YBEIOMJICHHH,
MpeayCMOTPEHHOM a03aneM BTopbIM myHKTa 1 ctarbu 1383 nHactosimero Koaekca),
€CIM CBEICHHUS O TaKOW 3asBKEe HE OIMyOJuKoBaHbl. Kommm 3amparmmBaeMbIx
3asBUTEJIEM B yKa3aHHOM (QeAepabHOM OpraHe IMaTeHTHBIX JOKYMEHTOB
HAIPaBJISIOTCS €My B TEUCHUE MECSIIA CO JTHS MOYICHHS 3arpoca.

Crarest  1389. BoccTaHoBiI€HHE NPOMYHIEHHBIX CPOKOB, CBSI3aHHBIX C
MIPOBEICHUEM DKCIIEPTU3BI 3asIBKU Ha M300peTeHNE

1. IlponynieHHbIE 3asIBUTENIEM OCHOBHOM WIIN MPOJJIEHHBIN CPOK MPEACTABICHUS
JOKYMEHTOB WJIM JIOTIOJHUTENBHBIX MaTEpPUATIOB 1O 3arpocy (eaepalbHOTO OpraHa
WCIIOJIHUTENIbHON BJIACTH TIO HMHTEJUICKTYyaJIbHOW COOCTBEHHOCTH (IMYHKT 4 CTaThH
1384 u nmynkt 6 cratbu 1386), CpOK Mo/1auu X01aTalCTBA O MPOBEACHUHU YKCIIEPTU3HI
3asBKM Ha u300peTeHue 1o cymecTtBy (myHKT 1 crateu 1386) u cpok mojaauu
BO3PAKECHUSI B YKa3aHHBIN (pefepaibHbIii OpraH MCHOJHUTEIbHOW BJIACTU (ITYHKT 3
ctatbu 1387) Moryr ObITh BOCCTAHOBJIEHBI YKa3aHHBIM (perepanbHbIM OpPraHOM
WCIIOJIHUTEJIbHOM BJIACTU TMPU YCJIOBUHM, YTO 3aABUTENb YKAKET YBAXKUTEIbHBIC
MPUYHHBI, IO KOTOPBIM HE OB COOJIIOJIEH CPOK.

BoccraHoBineHue CpoOKOB, NPEAYCMOTPEHHbIX NyHKTOM 4 crateu 1384,
nyiktaMmu 1 u 6 crareum 1386 Hactosimero Kopekca, ocyliecTBisieTcs B
COOTBETCTBUM C TMIOJOKEHUSIMH HACTOSIIEH TJ1aBbl HAa OCHOBAaHUU PEILICHUS
denepaibHOTO  OpraHa  WCIOJHHUTEIbHOW  BIACTH 10  MHTEJUIEKTYyalbHOM
COOCTBEHHOCTH 00 OTMEHE pEIIeHHs O TPHU3HAHWM 3asiBKH OTO3BAaHHOW U
BOCCTaHOBJIEHUH MPOMYIIEHHOIO CPOKa.

2. XoJaTaiiCTBO O BOCCTAHOBJICHUH MPOMYIIEHHOTO CPOKA MOKET OBbITh MOJIaHO
3asIBUTEJIEM B TEUEHHUE JABEHAIIATH MECSLEB CO JHS HCTEUYEHHS YCTAaHOBJIIEHHOIO
cpoka. Xo/aTaicTBO mojaercs B peaepalibHbIi OpraH WCIOIHUTEILHON BJIACTH TIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OJIHOBPEMEHHO:

C JIOKyMEHTaMU WJIH AONOJIHUTENIbHBIMA MaTepHallaMy, IJis Tpe/ICTaBIICHUS
KOTOPBIX HEOOXOJIMMO BOCCTAHOBJIEHHE CPOKA, JTUOO C XOAATAMCTBOM O MPOIJICHUU
CpOKa MPEeJCTaBIEHUS ATUX JTOKYMEHTOB WJIM MAaT€pPUAJIOB;

aM00 C XOJATaCTBOM O MPOBEIACHUHU SKCIEPTHU3bI 3asIBKM HAa M300pEeTEHUE MO
CYILECTBY;

b0 ¢ BO3pakeHHEeM B (elepaybHBIA OpPraH HCIOIHUTEIBHONW BIACTH IIO
MHTEJJICKTYyalIbHOM COOCTBEHHOCTH.

Cratpsa 1390. DkcnepTusa 3asBKU Ha MOJE3HYIO MOJENb
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1. Tlo 3asBKe Ha MOJE3HYIO MOJEINb, MOCTYNMUBLICH B (enepanbHblil Oopra
UCIIOJIHUTENLHON BJIACTH MO HWHTEJUIEKTYallbHOM COOCTBEHHOCTH, MPOBOJIUTCS
dbopmasibHast SKCIEPTHU3a, B MPOIECCEe KOTOPOH MPOBEPSIOTCS HAIMYUE JOKYMEHTOB,
NPEIyCMOTPEHHBIX TyHKTOM 2 crtarbu 1376 wHacrosmero Kogekca, u wux
COOTBETCTBHUE YCTAaHOBJICHHBIM TPEOOBAHUSIM.

[Ipy NONOXKUTENTLHOM pe3ysibTare (QOpMaIbHOM HSKCHEPTU3bI MPOBOJAUTCS
AKCIEPTHU3A 3asBKU HA MOJIE3HYIO MOJEINb MO CYLIECTBY, KOTOPask BKJIIOYAET:

UH(GOPMAIIMOHHBIN TIOMCK B OTHOILIECHUM 3asBJICHHOW MOJIE3HONH MOJEIH IS
ONpENEICHUS] YPOBHS TEXHUKH, C YYETOM KOTOpPOro OyIeT OCYLIECTBIATHCS
MPOBEpPKa MATEHTOCIIOCOOHOCTH 3asIBJICHHOM ITOJIE3HON MO/IEIIH;

NPOBEPKY COOTBETCTBHSI 3asBICHHOW TOJIE3HOM MOJEIn TpeOOBaHUSM,
YCTaHOBJIEHHbIM MyHKTOM 4 ctatbu 1349 nacrosmero Kopekca, u ycloBusM
MaTEHTOCIOCOOHOCTH, MPEAYCMOTPEHHBIM a03a1eM MEPBbIM MYHKTA |, MyHKTamu 5 U
6 ctarem 1351 nHacrosmero Kogekca;

IIPOBEPKY JOCTATOYHOCTH PACKPBITHS CYIIHOCTHU 3asBJICHHOM IOJIE3HON MOJEIH
B JIOKYMEHTaX 3asiBKH, IPEIYCMOTPEHHBIX NOAMYHKTaMHu | - 4 myHkTa 2 cratbu 1376
Hacrosiero Konekca m nmpeacTaBiaeHHBIX HA AaTy €€ MOJAuH, JUIS OCYIIECTBIICHHUS
MOJIE3HON MOJIENU CIEUATINCTOM B JAaHHOW 00JIaCTH TEXHUKHU;

IIPOBEPKY  COOTBETCTBUS  3asBJICHHOM  IIOJIE3HOM  MOJEIU  YCIOBUSAM
MaTEHTOCIIOCOOHOCTH, TIPEIYCMOTPEHHBIM ab3aieM BTOpbIM myHKTa 1 crarbu 1351
Hacrtogmero Kouekca.

NudopmanmoHHblii MOMCK B OTHOLIEHUU OOBEKTOB, YKa3aHHBIX B MYyHKTE 4
cratbu 1349 u nynkrax 5 u 6 crateu 1351 Hactosimero Kogekca, He mpoBoauTCs, O
yeM (enepaabHbIi  OpraH UCIOJIHUTEIBLHONM BJIACTH 1O MHTEJUICKTYaJIbHOU
COOCTBEHHOCTH YBEJOMIISET 3asiBUTEIIS.

2. Ecnu B pe3ynbTaTe dKCIEPTU3bl 3aBKH Ha IOJE3HYI0 MOJENb MO CYIIECTBY
YCTaHOBJICHO, YTO 3asBJICHHAs TOJIE3Has MOJENb, KOTOpas BbIpakeHa (PopMyIioHn,
MIPEIJIOKCHHON 3asiBUTEIIEM, HE OTHOCHTCS K OOBEKTaM, yKa3aHHBIM B MyHKTe 4
cratbu 1349 nacrosimero Kogekca, COOTBETCTBYET yCIOBUSAM MAaTEHTOCIIOCOOHOCTH,
npeaycMoTpeHHbIM ctathedl 1351 Hactosiero Kojaekca, M CYIIHOCThH 3asiBICHHOM
MOJIC3HOM MOJIENTM B JIOKYMEHTAX 3asiBKH, MPEIYyCMOTPEHHBIX MOAMyHKTamu 1 - 4
nyHkTa 2 cratbu 1376 Hacrosmero Kojekca u npeAcTaBlIeHHbIX Ha JaTy €€ Mo1auH,
packppiTa C IMOJHOTOW, JOCTATOYHOW I OCYIIECTBICHUS IIOJI€3HOM MOJIEIN
CHEIUATNCTOM B JTaHHOM 00JacTH TEXHUKH, (efiepajbHbIii OpraH MCIOIHUTEIbHOU
BJIACTU MO WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH IPUHUMAET pEIIEHHWE O BbIAaue
MaTeHTa Ha TOJIE3HYI0 MOJIeNb ¢ 3Toi dopmysiol. B pemeHun ykasbpIBarOTCs jaTa
IOJa4M 3asiBKU Ha MOJIE3HYIO0 MOJENb U JaTa IPUOPUTETA MOJIE3HON MOJEIIH.

Ecam B mpouecce dKCnepTusbl 3asiBKM Ha TMOJE3HYKD MOJENIb IO CYLIECTBY
YCTaHOBJICHO, YTO 3asIBJICHHBI OOBEKT, BBIPAXKEHHBIN (POpPMYIIOHN, MpeioKeHHOM
3asBUTENIEM, HE COOTBETCTBYET XOTS Obl OJHOMY M3 TpPEOOBAHWUU WM YCIOBUU
MAaTEeHTOCTIOCOOHOCTH, YKa3aHHBIX B a03alle TEePBOM HACTOAIIETO ITYHKTa, JIMOO
JOKYMEHTBI 3as1BKH, MPEIyCMOTpeHHbIe noanyHkTamu | - 4 mynkra 2 crateu 1376
HacTosimero Kopekca M mpenacTaBieHHblE Ha JaTy €€ I0Jayd, HE PacKpbIBAKOT
CYIIHOCTh IIOJIE3HOW MOJEIU C IOJHOTOMW, JOCTATOYHOM U OCYILECTBICHUS
MOJIE3HON MOJIeNIM CHEIHAMCTOM B JaHHOW 00JacTh TeXHUKH, (efepaabHblii OpraH
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WCIIOJTHUTENIbHON BJIACTH 10 HWHTEJUICKTYaTbHOH COOCTBEHHOCTH TPHUHUMACT
penieHre 00 oTKase B BblJjaye MaTeHTA.

3. Ilpu npoBeneHuu (HopmManbHOU SKCHEPTU3bI 3aIBKU HA TIOJIE3HYIO MOJIENb U
AKCIEPTU3bl 3asBKU [0 CYIIECTBY NPUMEHSIOTCS COOTBETCTBEHHO TIOJIOKEHUS,
MPEIyCMOTPEHHBIE MMyHKTaMu 2 - 5 ctatbu 1384, myHkroM 6 ctatbu 1386, myHKTaMU
2 u 3 crateu 1387, ctateamu 1388 u 1389 nacrosiiero Koaekca.

4. B ciyyae, eciu Ipu pacCMOTPEHUU B (heJiepaliIbHOM OpraHe UCIOJIHUTEIbHOM
BJIACTU IO MHTEJUIEKTyaJlbHOW COOCTBEHHOCTH 3afBKM Ha [IOJIE3HYI0 MOJEIb
YCTaHOBJIEHO, YTO COAEPKAUIUECS B HEW CBEACHHS COCTABIISIIOT I'OCYAApCTBEHHYIO
TailHy, JIOKYMEHTBhl 3asBKM 3aCEKPEUMBAIOTCA B TMOPSAIKE, YCTAHOBJICHHOM
3aKOHO/IATEIHCTBOM O FOCYAapCTBEHHOM TaiiHe. [Ipu 3TOM 3asBUTENIO0 COOOIIAETCS O
BO3MOKHOCTH OT3bIBa 3asBKM Ha IMOJIE3HYI0 MOJIEIb WM NpPeoOpa3oBaHUsl €€ B
3as1BKY Ha CeKpeTHoe n3o0pereHue. PaccMoTpenue 3asBKM MPHOCTAHABIMBAETCS 10
MOJYYEHHS OT 3asIBUTEIII COOTBETCTBYIOLIETO 3asIBIICHUS WIH JI0 PACCEKPECUMBAHMS
3asBKU.

Cratbs 1391. DkcnepTrsa 3asBKM Ha IPOMBIIIEHHBIN 00pa3ert

1. Tlo 3asiBke Ha MPOMBINUICHHBIM oOpasell, MocTynuBiIed B (eneparbHbIii
OpraH MCTOJHUTEIHHOM BJIACTU MO MUHTEIUICKTYaIbHOW COOCTBEHHOCTH, MTPOBOJIUTCS
(dbopmasibHast 3KCNEPTHU3a, B MPOLECCE KOTOPOH MPOBEPSAIOTCS HAIUYUE JOKYMEHTOB,
MPEeyCMOTPEHHBIX TIyHKTOM 2 crtatbu 1377 wnacrosmero Kogekca, u wux
COOTBETCTBHUE YCTAHOBJICHHBIM TPEOOBAHUSIM.

[Ipy mMOJOXUTENBLHOM pe3yibTaTe (OPMAIbHOM SKCIEPTU3BI  MPOBOJIUTCS
AKCIEPTHU3a 3asBKU Ha MPOMBIIIUICHHBIN 00pa3el] Mo CyliecTBy, KOTOpasi BKIIOYAET:

MH()OPMAITMOHHBIN MOUCK B OTHOLIEHUHU 3asBJICHHOTO MTPOMBIIIJIEHHOTO 00pa3ia
JUISL  OTpeNeieHUs] OOIIENOCTYNMHBIX CBEJICHUN, C YYE€TOM KOTOPBIX Oyjer
OCYIIECTBIISTHCS MTPOBEPKA €ro MaTEHTOCIIOCOOHOCTH;

MIPOBEPKY COOTBETCTBUS 3asIBJICHHOTO MPOMBINIJIEHHOTO 00pa3iia TpeOOBaHUSM,
ycTaHoBJEHHBbIM cTaThei 1231.1, mynktom 4 ctatbu 1349 nactosimiero Kopaekca, u
YCJIOBUSIM TIATEHTOCIIOCOOHOCTH, MPEAYyCMOTPEHHBIM ab3areM IepBbIM IMyHKTa 1,
nyHKToM 5 cratbu 1352 Hacrosero Koaekca;

MPOBEPKY COOTBETCTBHS 3asBJIICHHOTO TPOMBIIUIEHHOTO 00pa3lia yCIOBUAM
MaTEHTOCIOCOOHOCTH, MPEyCMOTPEHHBIM ab3aleM BTOpbIM myHKTa 1 cratbu 1352
Hacrogmero Komekca.

NHdopmalimoHHbIN TOMCK B OTHOIICHUH OOBEKTOB, YKa3aHHBIX B MOJIMYHKTE 4
nyHkrta 4 crateu 1349 nacrosimiero Koaekca, He mpoBoauTCs, 0 4eM (eaepaabHbIi
OpraH MCIHOJHUTEIHHOW BJIACTU MO WHTEJUICKTYadbHOW COOCTBEHHOCTH YBEIOMJISIET
3asIBUTEIIA.

2. Ecnu B pesynbpTaTe J3KCHEPTH3bl 3agBKU HA TMPOMBINIJICHHBIN 00Opas3er 1o
CyIIECTBY  YCTaHOBJIEHO, YTO  3asBJIEHHBI  TPOMBINUICHHBI  oOpaser,
MIPE/ICTABJIICHHBIA Ha W300paKECHHSIX BHEIIHETO BHUIA W3JENHs, HE OTHOCUTCS K
oObekTaMm, ykazaHHbIM B ctathe 1231.1 mnu mynkte 4 crtatbu 1349 HacTosmiero
Konekca, m COOTBETCTBYET YCIOBHSM MAaTEHTOCIIOCOOHOCTH, MPEAYyCMOTPEHHBIM
cratbeil 1352 nactosmiero Kozaekca, deaepanbHblii opraH UCHOIHUTEILHOM BIIACTH
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M0 MHTEJUICKTyaIbHOW COOCTBEHHOCTH NMPHHUMAET PEIICHUE O BhIJaue MaTeHTa Ha
IPOMBIIICHHBIH oOpa3ell. B pelleHun ykas3bplBarOTCsA JaTa MOJa4yd 3asBKM Ha
IIPOMBIIICHHBIN 00pa3ell U JaTa MPUOPUTETA MPOMBILIIIEHHOTO 00pa3ia.

Ecniu B mpomecce 53KcrepTU3bl 3asBKM Ha IPOMBIIUICHHBIH oOpasel 1o
CYILIECTBY YCTAHOBJICHO, YTO 3asIBJICHHBIA 0OBEKT HE COOTBETCTBYET XOTS ObI OJHOMY
U3 TpeOOBaHUN WM YCIOBHM MATEHTOCIOCOOHOCTH, yKa3aHHBIX B a03aile MEepBOM
HACTOSIIIETO  MyHKTa, (enepaiabHbli OpraH  HUCHIOJHUTEIbHONW  BJIAcCTH 1O
MHTEIJIEKTYalIbHOW COOCTBEHHOCTH IPUHUMAET pelleHrue o0 OTKa3e B BbIJaye
MaTEeHTA.

3. Ilpu mpoBeneHun (popmMaabHOM SKCHEPTHU3BI 3aBKHM HAa IMPOMBIIIJICHHBIHA
oOpazer; W DSKCHOEPTU3bl 3asBKM IO CYIIECTBY IPUMEHSIOTCSI COOTBETCTBEHHO
MOJIOKEHHUSI, TIPETYCMOTPEHHbIE MyHKTaMu 2 - 5 cratbu 1384, myHKTOM 6 CTaThu
1386, mynkramu 2 u 3 ctateu 1387, ctatesamu 1388 u 1389 nacrosimero Kogexkca.

Cratbs 1392. BpemenHnas mpaBoBasi 0XpaHa U300peTeHUS

1. M3oOperenuto, Ha KOTOpOe TMoOJaHa 3asiBKa B (denepanbHbIl Opran
WCIIOJIHUTENIbHOM  BJIACTM 10 MHTEIUICKTyaJIbHOW COOCTBEHHOCTH, CO  JIHS
nyOnuKanuu cBeleHuid o 3asiBke (MyHKT 1 crarbu 1385) mo nmatel myOnukaruu
CBeJleHWH O Bblgade nateHTa (ctathsa 1394) mpepocraBisercs BpeMeHHasi MpaBOBas
oxpaHa B 00bemMe OmyOJuKOBaHHOU (OpMyJIbI M300peTeHUs, HO HE Oojiee 4YeM B
o0beme, ompenenseMoMm (OpPMYJION, coOAEpKalleiics B PEIICHUH YKa3aHHOTO
(dbenepanbHOro oprata o BblJlaue MaTeHTa Ha U300pETEHUE.

2. BpemeHHas mpaBoBas OXpaHa CUUTAETCS HEHACTYNMBILIEH, €CIM 3asBKa Ha
n3o0peTreHre Oblla OTO3BaHA WM MpPHU3HAHA OTO3BAaHHOW JMOO TO 3asiBKE Ha
M300peTeHre MPUHATO pelieHne o0 OTKa3e B BblJauye IMAaT€HTa U BO3MOXHOCTH
Mo/Jauy BO3PAXEHUS TMPOTHUB OSTOTO PEIIEHUs, NPEIyCMOTPEHHAs HACTOSIIUM
Konexcom, ucuepnana.

3. Jlumo, ucmomib3yroiee 3asBICHHOE HM300pETEeHUE B TEPHOJ, yYKa3aHHBIA B
MyHKTe | HAcTOAIIEH CTaThU, BBHIIIAYMBACT MATEHTOOOAIATENIO TTOCIE TOMyUCeHUS
UM TIaTeHTa JIEHEe)KHOE BO3HarpaxieHue. Pazmep BO3HArpakIeHUs OIpEAesIeTCs
COTJIAIIEHHEM CTOPOH, a B CIy4ae Cropa - CyJ0M.

4. Peructpanus u300peTeHus, oJIe3HON MOCIIH,
IPOMBIIIJIEHHOT'O0 00pa3iia U Bhijlaua MaTeHTa

Cratps 1393. [Topsiiok rocy1apCTBEHHOM perucTpanuu n300peTeHus, oJIe3HOM
MOJIEJIH, TPOMBIIIUIEHHOTO 00pa3iia v BblJjaya naTeHTa

1. Ha ocHOBaHuMU pelieHHsI O BblJaye MAaTeHTa Ha H300peTeHHe, MOJE3HYIO
MOJETb WM TPOMBIIUICHHBI oOpa3en, KOTOpOE€ TMPHUHATO B  MOPSJIKE,
YCTaHOBJIECHHOM ITyHKTOM | ctarbu 1387, mynkrom 2 crateu 1390, myHKTOM 2 CTaThu
1391 wmm crateeit 1248 Hacrosimero Kopgekca, enepanbHbIi  OpraH
WCIIOJHUTENIbHOM  BJIACTH 1O  HMHTEJUIEKTYaldbHOW  COOCTBEHHOCTH  BHOCHT
n300peTeHue, MoJe3Hy0 MOEIb WIH MPOMBIIIICEHHBIH 00pa3ell B COOTBETCTBYIOIINMA
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rocyJlapCcTBeHHbI peectp - ['ocymapcTBeHHBI peecTp m3o0pereHuit Poccuiickoit
Oenepannu, ['ocy1apCTBEHHBIN peeCTp NMOJE3HBIX Mojesier Poccuiickon Penepannun
u ['ocynapcTBeHHBIN peecTp MPOMBINIUICHHBIX 00pa3ioB Poccuiickoit deaeparuu u
BBIJIACT MMATEHT HA U300pETEeHHE, MTOJIE3HYIO MOJIEIb WM MPOMBIIIJICHHBIN 00pasell.

Ecnu mareHT ucnpammBaeTcs Ha UMS HECKOJBKHMX JIMI, UM BBIIACTCS OJMH
NATEHT.

2. TocymapcTtBeHHast perucTpanus HW300pETeHHs, IOJE3HOM MO WM
MIPOMBITIUICHHOT'O 00pasIia M BhIJIaya MaTeHTa OCYIIECTBIISIFOTCS TIPH YCIIOBUU YIIATHI
COOTBETCTBYIONIIEH MAaTEHTHOM MONUIMHBL. ECiu 3adBUTENIEM HE yIUIau€Ha NaTCHTHAs
MONUIMHA B YCTAHOBJIEHHOM TOPSIIKE, perucTpanusi u300peTeHus, MOJIE3HOU MOJCIH
WM TPOMBIILUICHHOTO o0pa3lla M BblJauya TMaTeHTa HE OCYIIECTBISIIOTCS, a
COOTBETCTBYIOIIAsA 3asiBKa TMPU3HAECTCA OTO3BAHHOW HA OCHOBAaHWHM PELICHUS
(denepanbHOrO  OpraHa  HCMIOJHUTEIBHOW  BJIACTH IO  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.

B cnydae ocriapuBaHus pelnieHus 0 Bbljaue MaTeHTa Ha U300peTeHUE, MOJIE3HYI0
MOJIeNIb WJIM TIPOMBIIICHHBIH 00pa3el] B MOpSJIKe, YCTAHOBIEHHOM cTaTheil 1248
Hacrosiero Kogekca, peleHne o Mpu3HaHUM 3asiBKU OTO3BAHHOW HE MPUHUMAETCS.

3. ®opma mareHTa Ha H300peTEHHE, TMOJIE3HYIO MOJENb, MPOMBIIIICHHBIN
oOpa3zell ¥ COCTaB yKa3bIBAEMBIX B HEM CBEACHHUI yCTaHaBIMBAIOTCS (eepabHbIM
OpPraHOM HCHOJIHUTEJIbHOW BJACTH, OCYIIECTBISIONIMM HOPMAaTUBHO-IIPABOBOE
peryiupoBaHue B chepe UHTEIUICKTYyaIbHOM COOCTBEHHOCTH.

4. ®epnepanbHbld OpraH HCHOJHUTEIBHOW BJIACTH TO HHTEUIEKTYAJIbHON
COOCTBEHHOCTH BHOCUT TIO 3asIBJICHHIO TpaBOOoOJiajaTessi B BbIJIAHHBIM MAaTEHT Ha
M300peTeHre, TMOJIE3HYI0 MOJENb WM MPOMBINUIEHHBIM oOpa3zen u (Wiau) B
COOTBETCTBYIOIIMM TOCYJApPCTBEHHBI PpPEECTp HM3MEHEHHMS, OTHOCSIIMECS K
CBEJICHUSIM O TIpaBooOJiaarenie u (Win) 00 aBTope, B TOM YUCJE K HAMMEHOBAHUIO,
MMEHHU TpaBooOIafaTesnis, ero MeCTy HaxXOXXJIEHUS WU MECTYy >KUTEIhCTBA, UMEHU
aBTOpa, aJpecy AJIsl IEPENUCKH, a TAKKE U3MEHEHUS 111 UCIIPABJICHUS OUEBUIHBIX U
TEXHUYECKUX OITHOOK.

5. @enepalibHbI OpraH MCIOJHUTEIBHOW BIIACTU 110 HWHTEIUICKTYaJbHOU
COOCTBEHHOCTH MTyOIuMKyeT B O(QHIIMaIbHOM OOJJIETEHE CBEJICHHUS O JIFOOBIX
M3MEHEHUSIX 3alMCEN B TOCYIapCTBEHHBIX pEECTpax.

Cratest 1394. IlyOnukanusi CBEIEHHMM O BbIJau€ MaTeHTa Ha H300peTeHHE,
MOJIE3HYIO MO/I€JIb, MPOMBIIIICHHBIN 00pa3ell

1. denepanbHbli OpraH MCHOJHUTENBHOM BIJIACTH IO WHTEIIEKTYaJbHOU
COOCTBEHHOCTH MyOJUKYET B O(DUITMATLHOM OIOJUIETEHE CBEJICHUS O BblJaye MaTeHTa
Ha M300pEeTeHNE WU TOJIE3HYI0 MO/IENb, BKIIIOUAIOINNE UMS aBTopa (€Ciu aBTOp HE
OTKa3aJics OBbITh YMOMSHYTHIM B Ka4yeCTBE TAaKOBOT0), MMS WJIM HAaWMEHOBAHUE
MaTeHToO00 a1aTeNs1, Ha3BaHUE U (OPMYITY U300PETCHHS HIIU TTOJIE3HOW MOJIEIH.

@enepanbHbli  OpraH  UCIOJHHUTEIBHOM BJIACTH 1O  MHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH ITyOJIMKYET B OUIIMATHLHOM OIOJUIETCHE CBEACHUS O BbIaue IMaTeHTa
Ha TPOMBINIJICHHBIN 00pa3el], BKIYAIoe UMs aBTopa (€Ciau aBTOp HE OTKa3aycs
ObITh  YINOMSHYTHIM B  KadeCTBE TaKOBOT0), WMs WM HAUMEHOBaHUE
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MaTeHTOO00 aaTeNs, Ha3BaHNWE MPOMBINIJICHHOTO 00pasia U W300paKeHUE W3NS,
JAIOIIKE MOJTHOE MIPEACTABICHUE O BCEX CYIIECTBEHHBIX MPHU3HAKAX MTPOMBIIIICHHOTO
obpa3ria.

CoctaB myOJIMKYyeMBbIX CBEJIECHUM ompeaensercs ¢deaepaibHbIM — OpraHOM
UCIIOJTHUTEILHOMN BJIACTH, OCYIIIECTBIISIONTMM HOPMAaTUBHO-TIPABOBOE PETYJUPOBAHKE
B c(hepe MHTEIUICKTyaIbHOM COOCTBEHHOCTH.

2. Tlocnme myOnMKanUu¥ B COOTBETCTBHU C HACTOSIIEH CTAaTbeW CBEJACHUU O
BbIJIaye MATEHTa HAa U300pETEeHUE, MOJIE3HYI0 MOEIb WM MPOMBIIUICHHBIN 00pasell
mo0o0e JIMIO BIIpaBE O3HAKOMUTHCS C JIOKYMEHTAMH 3asSBKH M OTYETOM 00
UH(GOPMAIIMOHHOM TIOUCKE.

[Topsimok  O3HAKOMJIEHHWS C JOKyMEHTaAaMU 3asiBKH H  OTYETOM 00
HH(pOPMAITUOHHOM TIOUCKE YCTaHABJIMBACTCS dbenepaabHbIM OpraHoM
HCTIOJTHUTENbHON BJIACTH, OCYIECTBIISIIOIIUM HOPMATUBHO-TIPABOBOE PETYIHMPOBAHUE
B chepe MHTEIUICKTyaTbHON COOCTBEHHOCTH.

Cratest  1395. IlaTeHTOBaHME W300pETCHUN WM TIOJIE3HBIX MOJCICH B
WHOCTPAHHBIX TOCY/IAPCTBAX U B MEXKYHAPOIHBIX OpTraHU3AIUAX

1. 3asBka Ha BbIJAYy MaTeHTa Ha HM300pETEHUE WM TMOJE3HYI0 MOJEINb,
co3nanHeie B Poccuiickoit ®exepanuu, MOXKET ObITh IMOJaHAa B HWHOCTPAHHOM
roCyJapCTBE WM B MEXAYHAPOAHYIO OPTaHM3ALHI0 MO UCTEYECHHH LIECTU MECALECB
CO JHS IMOJAauu COOTBETCTBYIOLIEH 3asBKU B (heJiepalibHbI OpraH MCIOJHUTEIbHOU
BJIACTHU 110 MHTEJJIEKTyaJIbHOW COOCTBEHHOCTH, €CIIM B YKA3aHHBIN CPOK 3asBUTEIIb HE
OyZneT yBeIOMJIEH O TOM, YTO B 3asiBKE COJEp>KAaTcsl CBEACHUS, COCTaBIISAIOIIME
roCyJapCTBEHHYIO TaiiHy. 3asiBKa Ha HU300pPETEHHE WJIM MOJIE3HYI0 MOJENb MOXET
OBITh MOJjaHa paHee YKa3aHHOTO CPOKa, HO MOCJIE MPOBEICHUS 110 MPOCHOE 3asIBUTEIS
IIPOBEPKU HAJIM4Ws B 3asBKE€ CBEACHUW, COCTABIISIOIIMX TOCYJAApPCTBEHHYIO TalHY.
Ilopsamok mnpoBeaeHHsT TakOM MNPOBEPKU YycTaHaBiauBaeTcs [lpaBuTenbcTBOM
Poccutickon ®@enepanun.

2. IlateHTOBaHKE B COOTBETCTBHUM C J[OrOBOPOM O MATEHTHOW KOOIEPALMHU WIH
EBpa3uiickoii TIaTeHTHOW KOHBEHIIMEH M300pETCHUS WM IOJIC3HOM MOJICIH,
co3naHHbIX B Poccuiickoit deneparuu, qomyckaercs: 6€3 mpeaBapuTeIbHON MOaauu
COOTBETCTBYIOIICH 3asiBKM B (efepalibHbIi OpraH WMCHOJHUTEIHHOM BIACTH TI0
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, €CJIM 3asBKa B COOTBETCTBUU € JloroBopom o
MAaTEHTHON Koomnepauu (MeXAyHapoJaHasl 3asiBKa) MoJaHa B ¢efepalibHblil OpraH
MCIIOJIHUTENIbHOM BJIACTH M0 MHTEJJIEKTYaIbHOW COOCTBEHHOCTH KakK B MOJIyYarollee
BenoMcTBO U Poccuiickas Dexepanus B HEM yKa3aHa B KadyeCTBE rOCyapcTBa, B
KOTOPOM 3asiBUTEJIb HAMEPEH MOJIYYUTh MATEHT, 4 €BPa3HiiCKas 3asBKa MOJaHa 4yepes
dbenepanbHbIi  OpraH  UCIOJIHUTEIBHONW  BJIACTH 1O  HUHTEIUICKTYaJbHOU
COOCTBEHHOCTH.

B oTHOmEHMM COOTBETCTBYIOIIEW 3asBKH, IOCIIY)KMBILIEHM OCHOBAHUEM IS
UCIIpaIIMBaHUsI IPUOPUTETA 110 MEXITYHAPOTHOM 3asiBKe, MOAAaHHON B (heepaibHbINA
OpraH WCIOJIHUTEIFHON BJIACTH MO WHTEIUIEKTYaIbHOW COOCTBEHHOCTH, MOJIOKEHUS
a63ara Broporo myHkrta 3 crateu 1381 Hacrosmero Kogekca He mpUMEHSIOTCS.
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Cratpsa 1396. MexxayHapoaHble U €Bpa3UNCKHE 3aBKH, UMEIOIINE CUITY 3asBOK,
peTyCMOTPEHHBIX HacToAmuM Konekcom

1. ®enepayibHBIi OpraH MCIOJHUTEILHONW BJIACTH 10 HWHTEIUICKTYaJIbHOU
COOCTBEHHOCTH HAYMHAET PACCMOTPEHHE MEXKIYHAPOJHOM 3asBKM Ha MU300peTEeHUE
WJIY TIOJIE3HYIO MOJIENb, KOTOpAs MOJaHa B COOTBETCTBUHU ¢ JJOrOBOPOM O MAaTEHTHOU
Koorepauu u B kotopoil Poccuiickass denepanus ykazaHa B KaueCTBE TOCY1apCTBa,
B KOTOPOM 3asiBUTE]Ib HAMEPEH IOJIYYHTh MATCHT HAa M300pPETECHUE WM TOJIE3HYIO
MOJI€JIb, M0 HMCTEYEHHHM TPHUILATH OJHOrO Mecslla C JaThl HCOPAIIMBAEMOIO B
MEXIYHAPOJIHON 3asBKE MPUOPHUTETA MPH YCIOBUU MNPEACTABICHUA B YKa3aHHBIU
dbenepaibHBIE OpPTaH WCHOJHUTEIBLHOW BJIACTH 3asABJICHUS O BbIJade MaTEHTa Ha
M300peTeHre WM TMojie3Hyro Mmonenb. [lo mpockbe 3asBUTENS MEXAYHAapOIHAS
3asiBKa paCCMAaTpUBAETCA JO UCTEYEHUS ITOTO CPOKaA.

[IpencraBnenne B (denepaibHbIA  OpraH HWCIOJMHUTEIBHONW BJIACTH IO
MHTEJUIEKTYallbHOM COOCTBEHHOCTH 3asBJICHUS O BhbIJIaue MaTEHTa Ha M300peTeHue
WJIM TIOJIE3HYIO MOJIENIb MOKET OBbITh 3aMEHEHO MPEICTABICHUEM COJIEPKAIIETOoCs B
MEXAYHApPOJHOU 3asiBKE 3asBJICHUS HA PYCCKOM S3bIKE WM IIEPEBOAA TaKOTO
3as1BJICHUS HA PYCCKUM SA3BIK.

Ecnn yka3zaHHbIE [TOKYMEHTBI B YCTAHOBJICHHBIA CPOK HE NIPEICTaBIICHBI,
JNEUCTBUE MEXKIYHAPOJHOW 3asBKM B oTHoweHuu Pocculickon ®enepaunu B
COOTBETCTBHHM C JIOTOBOPOM O MATEHTHOM KOOIEpPALKU MTPEKPAIIACTCS.

[IponyieHHBIN 3asIBUTENEM CPOK TMPEACTABICHUS YKA3aHHBIX JIOKYMEHTOB
MOXET OBbITh BOCCTAHOBJICH (hellepaqbHbIM OPraHOM HCIOJIHUTEILHON BJIACTH TIO
WHTEIJIEKTYaJIbHOW  COOCTBEHHOCTH TIPU  YCJIOBUM  YKa3aHUs NPUYUH  €ro
HECOOJTIOIEHUS.

2. PaccmoTrpeHme eBpa3suiCKOW 3asBKM Ha HW300pETCHHE, WMCIOIICH B
COOTBETCTBMM C EBpa3uiCKOM NAaTEHTHOM KOHBEHLUHMEN CHIIY MPELyCMOTPEHHOM
HactosM KosiekcoMm 3asiBKM Ha M300pETeHHE, OCYIIECTBIISETCS Ha4uMHAs CO JIHS,
Korja (QenepaabHbIM OPraHOM MCIOJHUTEIBHOW BJIACTH MO MHTEIUICKTYaIbHOM
COOCTBEHHOCTH ToJlydeHa oT EBpa3miickoro maTeHTHOTO BEAOMCTBA 3aBEpEHHAas
KONUs €BPa3UNCKOM 3asBKH.

3. IlyOnukaiys Ha pyCCKOM SI3bIKE€ MEXKIyHApOIHOW 3asiBKM MeEXTyHapOIHBIM
6ropo BcemupHO# opraHu3anuy MHTEIJICKTyaIbHOW COOCTBEHHOCTH B COOTBETCTBUU
¢ JloroBopoM 0 MareHTHOM KooNepauuyd WIM MyOJUKalUs €Bpa3uiCKON 3asiBKU
EBpa3uiickuM naTeHTHbIM BEIOMCTBOM B COOTBETCTBUM C EBpa3uiicKOW IaTeHTHOU
KOHBEHIIMEH 3aMeHsIeT MyOIMKaluIo CBEJICHUH O 3asiBKE, MPEyCMOTPEHHYIO CTaThel
1385 umacrosiuero Koaexca.

Cratea 1397. EBpasuiickuii maTeHT W mnateHT Poccuiickoir denepauuiu Ha
HJICHTUYHBIC NU300PETECHUS

1. B cayuae, korja eBpa3uiickuii mateHT u nateHT Poccuiickoit denepanuu Ha
UJCHTUYHBIC W300peTEeHUs WIM WIACHTHUYHBIE H300peTEeHHWE W TOJIE3HYI0 MOJEINb,
AMEKIIME OJHY M Ty K€ JaTy [PUOPUTETA, MPUHALIECKAT PaA3HBIM
MaTeHTOO00 A aTeNsIM, TaKhue W300pPETEHUS WIM HW300pPETEHHE W TOJIe3Has MOJCIb
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MOTYT UCIIOJIb30BAThLCS TOJBKO C COOJIIOICHUEM TMPaB BCEX MAaTEHTOOOIamaTesnen.

2. Ecnu eBpasuiickuii mateHT U nateHT Poccuiickoit denepaiuy Ha UACHTUYHbBIC
M300peTeHUs WK UACHTUYHBIEC H300pETEHHUE U TIOJIE3HYIO MOJICIb, HUMEIOIINE OJTHY U
Ty XK€ JaTy MPUOPUTETA, MPUHAICKAT OJJTHOMY U TOMY K€ JIMILY, 3TO JIMIIO MOXKET
IPEAOCTaBUTh JIIOOOMY JIMIIy TIPpaBO HCIIOJIb30BaHUS TaKUX H300PETECHUN WM
M300pEeTEeHUs U TTOJIC3HONM MOJIEIH T10 JIMIIEH3MOHHBIM JIOTOBOPaM, 3aKJIFOYESHHBIM Ha
OCHOBE 3THUX ITaTCHTOB.

§ 6. [Ipexpalenre 1 BOCCTAaHOBJICHUE JCHCTBUS MATEHTA

Crates 1398. Ilpusnanue HeneHCTBUTENBHBIM TIATEHTa Ha HW300peTEHUE,
MIOJIE3HYIO MOJIEb MJIU IIPOMBILUIEHHBIN 00pa3en

1. ITaTeHT Ha U300pETEHHUE, MOJE3HYIO MOJENb WIM MPOMBIIUICHHBIH 00paserl
MOKET OBbITh MPU3HAH HEACHUCTBUTEIHHBIM MOJTHOCTHIO HJIM YACTUYHO B CIIyYasx:

1) HecoOTBETCTBUS H300pETECHUSI, TOJE3HOW MOJEIN WM MPOMBIIUIEHHOTO
oOpasia yclIOBHSM IMaTEHTOCHOCOOHOCTH, YCTAaHOBJICHHBIM HactosamuM Komekcom,
Wi TpeOOBaHUSIM, MPEAYCMOTPEHHBbIM MyHKTOM 4 ctatbu 1349 Hacrosmiero
Konekca, a Ttakke HECOOTBETCTBUS IPOMBIIUIEHHOTO oO0Opasiia TpeOOBaHUSIM,
npeaycMoTpeHHbIM cratheld 1231.1 nactosimero Koaekca;

2) HECOOTBETCTBUSI IOKYMEHTOB 3asIBKM HA U300PETEHUE WIIH MOJE3HYIO0 MOJIENb,
MPEJCTAaBICHHBIX Ha JaTy €€ IoJaud, TPeOOBAHUIO PACKPBITUS CYIIHOCTH
M300peTEeHUs WK TI0JIE3HON MOJIENIU C MOJHOTOM, TOCTATOYHOU ISl OCYIIECTBICHUS
M300pETEeHUS I MOJIE3HOW MOJIENIU CTICIIMATMCTOM B JaHHON 00J1aCTU TEXHUKHU;

3) Hanmuuuss B Gopmylie H300pETEHUs WM TIOJE3HOM MOJeNu, KoTopas
COJICP)KUTCSI B PEIICHUM O BblJaye MaTEHTa, MPU3HAKOB, HE PACKPBITHIX Ha JaTy
MOJAa4M 3asiBKU B JIOKYMEHTaX, IPEACTABICHHbBIX Ha 3Ty AaTy (MyHKT 2 ctaTbu 1378),
700 HAMYMS B MPWJIAraeMbIX K PEIICHUIO O BbIJaue MaTeHTa Ha MPOMBIIUICHHbBIN
oOpasenr Marepuayiax H300paXEHUW H3JCNMs], BKJIIOYAIONIMX CYIIECTBEHHBIC
MPU3HAKK  TPOMBIIUICHHOTO oO0pasiia, OTCYTCTBYIOIIME Ha H300paXeHUsX,
MIPE/ICTABJIICHHBIX HA JaTy MOJIayu 3asBKHU, WU H300paXKEHUN H3JENHsI, C KOTOPBIX
yAaJIeHbl CYIIECTBEHHbIE TPU3HAKH MPOMBIIUICHHOTO o0pa3iia, MMEIoIuecs Ha
M300paKEeHUSIX, TPEICTABIICHHBIX HA ATy MOJa4u 3asBKH (MMyHKT 3 ctaThu 1378);

4) BbIJAYM TATEHTAa MPU HAJIMYUM HECKOJbKUX 3asBOK Ha WIACHTUYHBIC
M300peTeHus], TI0JIE3HbIE MOJICIU WJIU MPOMBIILUICHHBIC 00pa3iibl, UMEIOIUX OJHY U
Ty K€ J1IaTy IPUOPUTETA, C HAPYIIEHUEM YCIOBUH, MPEAYCMOTPEHHBIX cTaTbher 1383
HacTosiero Koaekca;

5) BbIAUM TATEHTa C YyKa3aHWeM B HEM B KauecTBE aBTopa WU
MaTeHTO00IaaTelIsl JUlla, HE SIBJISIOMIETOCS TAKOBBIM B COOTBETCTBUU C HACTOSIIIMM
Komekcom, nub0 ©Oe3 ykazaHuss B TMaTeHTe B KA4eCTBE aBTOpa WIH
MaTEeHTOO00 A aTeNs JINIA, SBISIONIETOCS TaKOBBIM B COOTBETCTBHHU C HACTOSIIIMM
Konekcom.

2. [lareHnT Ha M300pETEHHE, MOJIE3HYIO MOJICTh WM MPOMBIILIICHHBIN 00paser] B
TEYEHUE CpPOKAa €ro JEWCTBHSI, YCTAHOBJIEHHOro myHKTamu 1 - 3 crateu 1363
Hacrosimero Kopaekca, MOXeT OBITH OCIHOpPEH MyTEeM IMOJa4dl BO3PAKCHHUS B
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dbenepaibHBIE ~ OpraH  WCHOJHUTEIBHOW  BIACTH [0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTU JIIOOBIM JIUIIOM, KOTOPOMY CTaJO M3BECTHO O HApYIICHUSX,
IPEAYCMOTPEHHBIX MOANYHKTaMH | - 4 myHKkTa | HacTosmEen CTaTby.

[laTeHT Ha M300peTeHME, MOJE3HYI0 MOJIENbh WIM MPOMBIILIEHHBIN o0Opa3el B
TEUEHHE CpOKa €ro JeHCTBHS, YCTaHOBJIEHHOro myHkTamu 1 - 3 crateu 1363
Hactosiero Kojekca, MoxkeT ObITh OCIIOPEH B CYJACOHOM MOpPSJKE JTIOOBIM JIMIIOM,
KOTOPOMY CTaJIO U3BECTHO O HAPYUIECHUSX, IPEYCMOTPEHHBIX MOAIMYHKTOM S5 ITyHKTA
1 HacrosIel cTaThu.

[lateHT Ha wW300peTeHHE, MOJE3HYIO MOJIeNIb WM MNPOMBIIUICHHBIN o0pasel
MOXET OBITh OCHOPEH 3aUHTEPECOBAHHBIM JIUIIOM U IO HMCTEYEHUU CpPOKa €ro
JEUCTBUSI IO OCHOBAHUSIM U B TIOPSIAKE, KOTOPbIE YCTAHOBJIEHBI ab3allaMu MEePBbIM U
BTOPBIM HACTOSIIETO MYHKTA.

3. B nepuoj ocniapuBaHus MaTeHTa Ha M300peTeHHE MaTEeHTO001a1aTelb BIIpaBe
Mo/JaTh 3asBJIECHUE O MpeoOpa3oBaHWM TATEHTAa Ha H300pETEeHHWE B MATEHT Ha
MOJIE3HYIO MOJIEIIb, €CIIU CPOK JCHCTBUS MaTeHTa Ha N300peTEeHNEe HE MPEBBICUIT CPOK
NEUCTBUS MATEHTA HA MOJIE3HYI0 MOJIENb, TPEAYCMOTPEHHBI MYHKTOM | cTaThu 1363
Hactosmero Kopekca. @enepanbHbli  OpraH UCHOJIHUTEIBHOM  BJIACTH 11O
MHTEJUIEKTYalIbHOM COOCTBEHHOCTU YAOBIIETBOPSIET 3asiBJICHHE O MPeoOpa3OBaHUU
MaTeHTa Ha M300peTeHUEe B MATEHT Ha MOJIE3HYI0 MOJENb MPHU yCIOBUH MPU3HAHUS
MaTeHTa Ha U300PETeHUE HEJACHCTBUTEIBHBIM MOJHOCTHIO U COOTBETCTBHUS MOJIE3HOU
MOJIeu TpeOOBaHUSIM U YCIOBUSM MATEHTOCIOCOOHOCTU, MPEABSIBIAEMBIM K
TOJIE3HBIM MOJIETISIM U MPEAYyCMOTPEHHbIM NMYHKTOM 4 ctatbu 1349, crartbeit 1351,
MOAMYHKTOM 2 myHkTa 2 cratbu 1376 nHacrosmero Kogekca. [IpeoOpasoBanue He
OCYILIECTBIISIETCSA, €CJAM TAaTEeHT Ha HW300pETEeHHUE BBIJIaH IO 3asBKE, MO KOTOPOM
MOCTYNUJIO 3asBJICHUE C MPEJIOKEHUEM 3aKIIOUUTh JOTOBOpP 00 OTUYXKICHUU
[IaTEHTa B MOPAJKE, YCTAHOBJIEHHOM NYHKTOM | crateu 1366 nactosmero Konekca,
Y 9TO 3asBJICHUE HE OTO3BAHO B COOTBETCTBUM C IMYHKTOM 3 cTaThu 1366 HacTOsAIIErO
Konekca Ha nenb moiayuu 3asiBJI€HUs O TpeoOpa30BaHUU MATEHTA.

B cnywae mpeoOpa3zoBaHusi maTeHTa Ha M300peTEHHE B TMATEHT HA TOJIE3HYIO
MOJIEIb IPUOPUTET U JIaTa MOJAYU 3asIBKU COXPAHSIOTCA.

4. Ilarent Ha M300peTeHUE, TOJE3HYIO MOJIENb WU TMPOMBIIIJIEHHBIN 00pa3elr
MIPU3HAETCSA HEAEHCTBUTEIBHBIM MOJHOCTHIO WM YaCTUYHO HA OCHOBAHUU PEIICHUS,
MPUHATOTO (eJIepaIbHBIM OPTraHOM HMCTIOJHUTEIBHON BJIACTH MO MHTEIICKTYyaIbHOU
COOCTBEHHOCTH B COOTBETCTBUM C NyHKTamMu 2 W 3 crarbu 1248 HacTtosiero
Konexca, 1160 BCTYNMBIIEro B 3aKOHHYIO CUJTY PEILICHUS Cy/a.

B cnydae nmpusHaHUs MaTeHTa HEJACHUCTBUTEIbHBIM YAaCTUYHO Ha HM300peTeHHE,
MOJIE3HYIO MOJIEJIb WM MPOMBIIIUICHHBIM 00pa3ell BbI1a€TCsl HOBBIM MaTEHT.

B cnydae ynoBieTBOpeHHMs 3asBJICHUST O MpeoOpa3oBaHUM MaTeHTa Ha
n300peTeHre B TATEHT Ha MOJIE3HYI0 MOJICIb BBIIACTCS IATEHT HA MOJIE3HYIO MOJIEb.

5. TlatenT Ha M300peTeHHE, TOJIE3HYIO MOJIENb WM MPOMBIIIJICHHBIN o0paserl,
MIPU3HAHHBINA HEJEUCTBUTEIBHBIM MOJTHOCTHIO WJIM YaCTUYHO, AHHYJIUPYETCS C JaThl
MoJa4M 3asiBKU Ha MATEHT.

6. JluleH3WOHHBIE JOTOBOPHI, 3aKJIIOUEHHbIE Ha OCHOBE TIATEHTa Ha
M300peTeHre, TMOJE3HYI0 MOJEIh WIM TMPOMBIIIIEHHBIN o0pa3el, MNPU3HAHHOTO
BIIOCJIEICTBUM HEICHCTBUTEIBHBIM, COXPAHSIOT IEUCTBAE B TOM MEpe, B KAKOM OHU
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OBLITM UCTIOJTHEHBI K MOMEHTY TIPUHSITHUS PEIICHUSI O HEACHCTBUTEIHLHOCTH MTaTCHTA.

7. Ilpu3Hanue mareHTa Ha M300peTeHHE, TOJIE3HYID MOJIETb WU
NPOMBIIIUICHHBIH ~ 00pasel] HeJACUCTBUTENBHBIM  O3HAYaeT OTMEHY peIIeHUs
dbenepaibHOTO  OpraHa  WCIOJHHUTENIbHOM  BJIACTH 1O  MHTEIUICKTyaJIbHOU
COOCTBEHHOCTH O BbIJjau€ IMATE€HTa Ha H300peTeHHE, IMOJE3HYI0 MOJIeNb WU
NPOMBINUICHHBIH  oOpa3enr (ctathss 1387) W aHHyJIuMpoBaHUE 3aldCU B
COOTBETCTBYIOIIEM TOCYJapCTBEHHOM peectpe (MyHKT 1 cratbu 1393).

Crates 1399. JlocpouHoe mpekpalieHue ACUCTBUS NMaTeHTa Ha W300peTeHue,
IIOJIE3HYIO MOJIEJIb MJIU IIPOMBILUIEHHBIN 00pa3en

JlelficTBrue mareHTa Ha U300pETEHHUE, MOJE3HYI0 MOJENIb WM MPOMBIIUICHHBIN
oOpaser npekpaaercss J0CPOUHO:

Ha OCHOBAHHUM 3asBJICHMs, MOJAHHOIO NaTeHTOooOJ]anareneM B (enepasibHbIi
OpraH HCIOJHUTEJIbHON BJIACTH MO HMHTEJUIEKTYalbHOW COOCTBEHHOCTH, - CO JIHSA
NOCTYIUIEHUs 3asBieHus. Ecau maTeHT BbIAaH Ha Ipyniy M300peTeHUM, MOJIE3HBIX
MOJI€Ie WJIM IPOMBILUIEHHBIX 00pa3lioB, a 3asBJIEHUE aTEHTOO0Ia1aTels IOAAHO B
OTHOIIIEHWU HE BCEX BXOJMIIMX B TPYIIy OOBEKTOB MAaTEHTHBIX IpaB, JECHCTBUE
NaTeHTAa MPEKPAIIAETCs TOJIBKO B OTHOILIEHUU M300pETEHU, MONIE3HBIX MOJIETIeH HIIn
IPOMBIIIJIEHHBIX 00pa3lloB, YKa3aHHBIX B 3asBJICHUM;

IIPU HEYyIUIaT€ B YCTAHOBJIEHHBIN CPOK MATEHTHOW MOLUIMHBI 332 MOJJEp KaHHE
IIaTEHTa Ha N300pEeTeHMe, MOJIE3HYI0 MOJIEb WM IIPOMBIIUIEHHBIN o0pa3el B cuiie -
M0 HWCTEYEHUU YCTAHOBJIEHHOTO CpOKa /i YIJIaThl MATEHTHOM MOIUIMHBI 3a
NOJJIEP/KAHUE MTATEHTA B CUJIE.

Cratbst 1400. BoccraHoBiieHUe JNEWCTBUSI MaTEHTAa Ha M300pETEHHE, TOJIE3HYIO
MOJIeJIb WU TIPOMBIIIIEHHBIN oOpasell. [IpaBo mocienonb3oBaHms

1. JlelicTBue maTeHTa Ha N300peTeHre, MOJIE3HYI0 MOJIETh WU MPOMBIIIICHHBIN
obOpa3zerr, KoTopoe ObLIO MPEKpaIIeHO B CBSI3U C TEM, YTO IAaTCHTHAs IOIUIMHA 3a
NoJI/Iep’KaHue MaTeHTa B CUJie He ObUIa yIjaueHa B YCTAHOBJIEHHBIM CPOK, MOXKET
ObITh BOCCTAHOBJEHO (eaepajbHbIM OPraHOM MCIOJHUTEIBHOM BJIACTH IO
MHTEJJICKTYalIbHOM COOCTBEHHOCTH MO XOJATaiCTBY JIMIA, KOTOPOMY MpUHAIJIEKAI
MATEHT, WJIHA IPABOIPEEMHUKA OTOr0 JIMIA. XOJATauCTBO O BOCCTAHOBJICHUU
NEUCTBUSA TMAaTeHTa MOXET OBIThb MOJAHO B YKa3aHHBIA (eaepanabHbli Opra
WCIIOJTHUTENIbHOM BJIACTHM B TEUEHHE TPEX JIET CO JHA HMCTEUYEHHUS CpPOKA YILIATHI
MMaTEeHTHOW MOILLIMHBI, HO 0 UCTEYEHUS MPENyCMOTPEHHOr0 HacrosamuM Komexkcom
CpOKa JEUCTBUSA MATECHTA.

2. ®enpepanbHbIi OpraH HCIOJHUTEIBHOW BJACTH MO HWHTEIUICKTYaJbHOU
cOOCTBEHHOCTHU MyOJIMKYET B 0(UIIUATIEHOM OFOJIETEHE CBEJICHUSI O BOCCTAHOBJICHUH
JeHCTBUSL TATeHTa HAa HM300pETeHHEe, IMOJIE3HYI0 MOJelb WM TMPOMBIIICHHBINA
obpas3eir.

3. JInno, KOTOpoe B MEPUOJ MEKIY JAaTON MPEKpaLlEeHUsl JEHCTBUS MMATEHTa Ha
u300peTeHne, TMOJEe3HYI0 MOJeib WJIM MPOMBIIJICHHBIH o0pa3zelnl W JgaTou
nyOiauKanuu B OQUIMAIBHOM OroJieTeHe (eiepanibHOro OpraHa HCIOIHUTEIbHON
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BJIACTH [0 HHTEJUIEKTYalbHOH COOCTBEHHOCTH CBEJCHHI O BOCCTaHOBJICHHUU
JIEUCTBUSA TaTeHTa HAyallo HCIOJb30BaHWE H300pETEHUs, IMOJE3HON MOJACIHU WU
IPOMBIIIIEHHOTO 00pa3ia Jubo clenalo B YKa3aHHBIM MEpPUOJI HEOOXOIUMBIE K
ATOMY MPUTOTOBJICHUS, COXpaHSAET IMpaBO Ha JaibHeiliee ero Oe3BO3ME3THOE
UCIOJIb30BaHUEe 0e3 pacumMpeHuss o00bemMa TaKoro HCIHOIb30BaHUd  (TIpaBo
MOCJIETIONIb30BAHUA).

4. TlpaBo mOCNENOIb30BAHUSI MOKET OBITH MMEpeAaHO IPYroMy JHILYy TOJBKO
BMECTE C NPEANpUATHEM, HA KOTOPOM KMEJO MECTO MCIOJIh30BaHHE H300pEeTeHHUs
aM00 peleHus, OTIMYAIOMIErocss OT HW300pETEeHUs] TOJBKO SKBUBAJECHTHBIMU
npu3Hakamu (myHKT 3 ctaTtbu 1358), moJsie3HON MOJEIM WU MPOMBIIUICHHOTO
oOpasia 1mb0 OBLIH CeNaHbl HEOOXOIUMBIE K 3TOMY IIPUTOTOBJICHHUS.

§ 7. OcoOeHHOCTH MPABOBOM OXpaHbl U UCIIOJIb30BAHUS
CEKPETHBIX N300peTeHuI

Crarest 1401. Ilogaua u paccMOTpeHHE 3asBKM Ha BblJayy I[IaT€HTa Ha
CEKpEeTHOE N300peTeHNE

1. ITomaya 3asiBKM Ha BbIJauy MaTEHTAa Ha CEKpPETHOE M300peTeHue (3asiBKa Ha
CEKpPETHOE H300pETEHUE), PACCMOTPEHUE TaKOW 3asBKM U OOpalleHue ¢ Hel
OCYUIECTBJISIFOTCS C COOJIIOICHHEM 3aKOHOAATENIbCTBA O TOCYAAPCTBEHHOW TalHE.

2. 3adABKM Ha CEKpETHbIE W300peTeHUs, JJII KOTOPBIX YCTAaHOBJIEHA CTEMEHb
CEKpPETHOCTH "0c000M BaXHOCTU" WM '"COBEPLIEHHO CEKPETHO", a Takke Ha
CEKpeTHbIe U300peTeHus, KOTOPhIE OTHOCSTCS K CPEACTBAM BOOPYKEHHUS U BOCHHOU
TEeXHUKM W K METoJaM M CpeAcTBaM B 00JacTH  pa3BeabIBATEIbHOM,
KOHTPPA3BEbIBATEILHOW U OMEPATUBHO-PO3BICKHON NEATEIbHOCTU U JJIs1 KOTOPBIX
YCTAHOBJIEHA CTEMEHb CEKPETHOCTH '"CEKPETHO'", TMOJAIOTCSd B 3aBUCUMOCTH OT MX
TEMaTUYECKOU NMPUHAJIEKHOCTH B ynosiHoOMoueHHbIe [IpaBurensctBoM Poccuiickoit
Oenepanuu (denepaibHble OpraHbl HCHOJHUTEIBLHOM BIAcTH, [ OCYIapCTBEHHYIO
KOpHopanuo no atroMHou sHeprun "Pocarom" (yrmosTHOMOYEHHBIC OpraHbl). 3asBKU
Ha WHBIE CEKpPETHbIe M300peTeHus TojalTcs B ¢eaepalibHbIi  OpraH
WCIIOJTHUTENILHON BJIACTH MO MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

3. Ecnu mpu paccmotpenun (denepasibHbIM OPraHOM HCTOJHUTEIBHON BIACTH
M0 MHTEJJIEKTYyalbHOW COOCTBEHHOCTH 3asiBKM Ha M300peTeHne OyJeT yCTaHOBJIEHO,
YTO COJEpIKAIINUECS B HEW CBEAECHUS COCTABISIOT IOCYJIApCTBEHHYIO TAilHy, Takas
3asBKa 3aCEKPEYMBACTCS B TMOPSAIKE, YCTAHOBICHHOM 3aKOHOAATEIBCTBOM O
rocyJapCTBEHHOM TallHe, U CUMTAETCS 3asBKOM Ha CEKPETHOE N300pETEHHE.

3acekpeudBaHUEe 3asABKH, TOJAHHOM HHOCTPAHHBIM TPaXJIAHUHOM WM
MHOCTPAHHBIM IOPUIUYECKUM JIMIIOM, HE JOITYCKaeTCsl.

4. Tlpu paccMOTpeHHH 3asBKHM Ha CEKPETHOE M300pPETEHHE COOTBETCTBEHHO
npuMeHstoTes nonoxenust cratei 1384, 1386 - 1389 wacrosmero Komekca.
[Tybnukarust cBeJIeHUH O TaKOi 3asBKE B 3TOM CITy4ae HE TMPOU3BOIUTCA.

5. Ilpu ycTaHOBIIEHWY HOBH3HBI CEKPETHOTO M300pETEHUS B YPOBEHb TEXHUKU
(myakT 2 crtatbu 1350) Takke BKIIIOYAIOTCS TPU YCIOBUU HUX OoJiee paHHEro
MPUOPUTETA CEKPETHBIC N300PETEeHMsI, 3aMaTeHTOBaHHbIe B Poccuiickoit deneparmm,
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U CEKpeTHbIE M300peTeHus, Ha KOTophle BbhIAaHbl aBTOpckue cBuaerensctBa CCCP,
€CJIM JUIl 3TUX HM300pETEeHUH YCTAaHOBJIEHA CTENEHb CEKPETHOCTU HE BBILIE, YEM
CTENEHb CEKPETHOCTU N300pETEHMSI, HOBU3HA KOTOPOT'O YCTAHABINBAETCSI.

6. BospaxeHne NpOTHB pELIEHUs, IPUHATOTO IO 3asBKE Ha CEKPETHOE
N300pEeTEHNE YIOJHOMOYEHHBIM OPIaHOM, pPacCMaTpUBAETCS B YCTAHOBJICHHOM UM
nopsiake. PernieHue, nIpUHIATOE MO TaKOMY BO3PAaKEHHUIO, MOKET OBITH OCIIOPEHO B
cyJe.

7. K 3asBKaM Ha CEKpeTHbIE N300peTeHUsI NOJIOkKEHUS cTaTb 1379 HacTosiero
Kogekca o npeoOpa3oBaHuy 3asBKU Ha U300PETEHHE B 3asBKY HA IIOJIE3HYIO MOJEIb
HE IPUMEHSIOTCS.

Cratest 1402. T'ocymapcTBEHHas PETUCTpPALMSl CEKPETHOTO H300pETCHUSI U
BblJlaya NaTeHTa Ha HEeTo. PacnipocTpaneHue CBeJeHUN O CEKPETHOM U300pETCHUN

l. l'ocymapcTtBeHHass  perucrpanus CEKPETHOIO U300peTEeHUS B
I'ocynapcTtBeHHOM peecTpe n3oopeTeHuit Poccuiickoit denepaliiu v BeIj1ava maTeHTa
Ha  CEKpPETHOE  U300pEeTeHHE  OCYIICCTBISIOTCA  (eiepalbHBIM  OpraHOM
MCIIOJIHUTENIbHOM BJIACTU IO MHTEJUIEKTYaJIbHON COOCTBEHHOCTH WJIM, €CJIM PEIICHUE
O BbIJIaue MaTeHTa Ha CEKPETHOE U300PETEHHUE MPUHSTO YITOJHOMOYEHHBIM OPTaHOM,
- OTUM OpraHOM. YIIOJHOMOYEHHBIM OpraH, 3aperuCTPUPOBABLIMKA CEKPETHOE
M300pETEeHNE 1 BBIAABIINN MATEHT HAa CEKPETHOE U300pETeHHE, YBEIOMIISIET 00 3TOM
denepanbHbli  OpraH  UCIOJHUTEIBLHOW  BJIACTH 1O  HUHTEIUICKTYaJbHOU
COOCTBEHHOCTH.

YIIOTHOMOYEHHBIM  OpPraH, OCYIIECTBUBIIMM  PETUCTPALMID  CEKPETHOTO
M300peTeHHs] W BBIJABIIMNA HAa HEro NATEHT, BHOCUT H3MEHEHMS, CBSI3aHHBIC C
WCIPABJICHUEM OYEBUJIHBIX W TEXHMUYECKHUX OIIMOOK, B TATEHT Ha CEKPETHOE
m3obperenne u (mnu) [ocymapcTBeHHBIM peecTp u300pereHnii Poccuiickoit
denepanum.

2. Cenenusi 0 3asBKax M MaTeHTaX Ha CEKPETHbIE M300pETEHHUs, a Takxke 00
OTHOCAIIUXCS K CEKPETHBIM M300peTeHUsM H3MEHEHHsX B [ocymapcTBEHHOM
peectpe wuzoOperenuit Poccuiickoit @enepanmu He nybOnukytorcs. Ilepemaya
CBEJICHUN O TAKUX MATEHTaX OCYLIECTBISAETCS B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
0 TOCYJapCTBEHHOM TalHE.

Craress  1403. I3MeHeHME CTENEHUM CEKPETHOCTH M  PACCEKPEUMBAHUE
M300peTeHUI

1. VI3MeHeHue CTeneHn CeKPETHOCTH U pacCeKpeuynBaHue U300peTEeHUH, a TakKe
M3MEHEHUE U CHATHE TPU(DOB CEKPETHOCTH C JOKYMEHTOB 3asiBKM M C MATEHTA Ha
CEeKpeTHOE  HM300peTeHHe  OCYIIECTBISIOTCS B MOPSJKE, YCTAHOBJICHHOM
3aKOHOJATEIBCTBOM O TOCYAAPCTBEHHOW TalHE.

2. Ilpu MOBBIIIEHUU CTETEHU CEKPETHOCTH M300peTeHus (enepasbHblil opraH
WCIIOJTHUTENIbHON  BJIAaCTM 10  HHTEJUIEKTyaJlbHOM  COOCTBEHHOCTH TepeaaeT
JOKYMEHTBI 3aBKH Ha CEKPETHOE M300pETeHHE B 3aBUCUMOCTU OT UX TEMaTH4YEeCKOU
IIPUHAJIEKHOCTH B COOTBETCTBYIOIIMM YIIOJHOMOYEHHBIM oOpraH. JlanmpHeliee
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pPacCMOTPEHUE 3asIBKH, PACCMOTPEHHE KOTOPOM K MOMEHTY MOBBILICHHS CTENCHU
CEKPETHOCTH HE 3aBEPILICHO YKa3aHHBIM (eJepalibHbIM OpPraHoOM, OCYIIECTBISETCS
YIOJHOMOYEHHBIM opraHoM. [Ipy MOHWKEHUH CTENEHU CEKPETHOCTU U300pETEHUS
JanbHeIIee pacCMOTPEHHE 3aBKU Ha CEKPETHOE U300PETEHUE OCYIIECTBISIETCS TEM
K€ YIOJIHOMOYEHHBIM OPTaHOM, KOTOPBIH 10 3TOTO pacCMaTpUBal 3asBKY.

3. Tlpu paccekpeunBaHMM HU300pETEHUsI YMOJIHOMOYEHHBIM OpraH mnepenaet
UMEIOIIUECS Y HEro pacCeKpeueHHbIE ITOKYMEHTHI 3asiBKM Ha M300pETEHUE B
dbenepaibHBIE ~ OpTaH  WCHOJHUTEIBHOW  BJIACTH 10  HMHTEIUICKTyaJIbHOU
coOcTBeHHOCTU. [lanpHeliee paccMOTpeHUE 3asiBKH, PACCMOTPEHHE KOTOPOH K
MOMEHTY  pPAacCEKpEYMBaHWs HE  3aBEPUICHO  YIOJIHOMOYEHHBIM  OpPraHOM,
OCYIIECTBIISIETCS YKa3aHHBIM (peiepaibHbIM OPTaHOM.

Craress  1404. Ilpu3zHanue HEACHUCTBUTENBHBIM IATEHTA HA CEKPETHOE
n300peTeHne, BBIAAHHOTO YIIOJIHOMOUYEHHBIM OpPraHOM

Bo3paxkxeHue mnOpoOTUB BbIJAYM YIOJHOMOYEHHBIM OpPraHoM IIaT€HTa Ha
CEKPETHOE HM300pEeTeHHE 0 OCHOBAHUSAM, MPETYCMOTPEHHBIM B IMOJNYyHKTaxX 1 - 4
nyHkta 1 crareu 1398 Hactosiero Kojekca, momgaercs B yoJIHOMOYEHHBIA OpraH U
paccMaTpuUBaeTCs B YCTAaHOBJICHHOM MM Topsjke. PemieHue ymoJHOMOYEHHOIO
opraHa, MPUHSATOE MO BO3PAXKCHUIO, YTBEPIKIAECTCS PYKOBOJUTEIEM ATOr0 OpraHa,
BCTYIAET B CUJIY CO JIHS €T0 YTBEPXKIACHUS U MOXKET OBITh OCIIOPEHO B CY/E.

Cratbs 1405. UckiounTenbHOE TPaBO HA CEKPETHOE U300pETEHUE

1. Hcnons3oBanue CEKPETHOIO M300peTeHUsT M PACHOPSLKEHUE
UCKIIIOUUTENbHBIM TIPaBOM Ha CEKPETHOE U300pETEHHE OCYIIECTBISIIOTCA C
COOJII0/IEHUEM 3aKOHO/IATEIhCTBA O TOCYIAPCTBEHHOM TailHe.

2. Ilepexoa MCKIIIOUMTENBHOIO IpaBa IO JOrOBOpPY 00 OTUYKIEHUM MATEHTa,
NpEeIOCTaBIIEHNE  MpaBa  HUCIOJb30BAHUS  CEKPETHOTO  M300peTeHus IO
JMUEH3MOHHOMY JIOTOBOPY IOJUIEKAT TOCYAApCTBEHHOM PErMCTpalM B Oprase,
BBIJIABILIEM IaTEHT Ha CEKPETHOE M300peTeHHe, WIM €ro MpaBONpPEEeMHHUKE, a MpHU
OTCYTCTBHMHM IIPABOIIPEEMHHKA - B (peI€pAIbHOM OpraHe MCIOJHUTEIBHON BIACTU IO
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH.

3. B OTHOIIEHMH CEKPETHOrO0 H300peTeHUs HE JOMYyCKalTcid MyOJIuyHOe
MPEAJIOKEHUE 3aKJIIOUUTh JIOTOBOP OO0 OTUYXXJIEHMM TMaTeHTa U 3asBieHue o0
OTKPBITOW JTMUEH3UH, IPETYCMOTPEHHBIE COOTBETCTBEHHO MYHKTOM | ctarbu 1366 u
nyHkToM 1 crateu 1368 Hacrosmero Koaekca.

4. TllpunyauTenbHas JUUEH3USI B OTHOLIEHUM CEKPETHOrO0 H300peTeHUs,
npenycMoTpeHHas cratbeil 1362 nactosimiero Konekca, He mpegocraBusercs.

5. He sBisitoTCst HapyIIeHHEM HCKJIIOUUTENBHOTO MpaBa 00JaaaTess naTeHTa Ha
CEeKpeTHOEe HM300peTeHue NEeUCTBUS, MPEIyCMOTPEHHBIE cTatheil 1359 HacTosimiero
Kogekca, a Takke HCIONb30BaHHE CEKPETHOTO H300pETEHUs JIMLOM, KOTOpOE HE
3HAJIO U HE MOIJIO Ha 3aKOHHBIX OCHOBAHMSX 3HATh O HAJIMYMM MATEHTA Ha JAaHHOE
uzobperenue. [locne paccekpeunBanus M300pETEHUS WU YBEJOMIICHUS YKa3aHHOTO
JuIa maTeHToo0JaAaTeseM O HajJMuuW MaTeHTa Ha JaHHOE M300pETEeHHE 3TO JUIO0
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JOJDKHO IMPCKPATUTDH HCIIOJIB30BaHUC I/1306peTeHI/I$I nin 3aKJIIOYUTD C
HaTeHTOO6HaI[aTCJ'ICM JII/IHGHSI/IOHHBIﬁ AO0TOBOp, KpOMC Cliy4das, Koraga UMEJI0 MCCTO
IMpaBO MPCIKACIIOIB30BAHMA.

6. O6paIHeHI/I€ B3bICKAHUA Ha HCKIIIOUHUTCIIBHOC IIpAaBO Ha CCKPCTHOC
I/1306p€TeHI/I€ HC JOITYCKAcCTCA.

§ 8. 3amuTa npaB aBTOPOB M MaTeHTOOOIagaTE e
Cratbsa 1406. Criopsbl, CBSI3aHHBIE € 3aIUTON NAaTEHTHBIX MPaB

1. Criopsl, CBA3aHHBIE C 3aIUTON MATEHTHBIX MIPaB, paccMaTpuBaroTcsa cyaom. K
TaKUM CIIOpaM OTHOCSITCS, B YaCTHOCTH, CIIOPHI:

1) 06 aBTOpCTBE M300pPETEHMUS, TOJIE3HON MOJIENIH, MPOMBIIIUIEHHOTO 00pasia;

2) 00 yCTaHOBJICHUH MTaTEeHTOOOIa1aTeIs;

3) 0 HapyIIEHUH HCKIIOYUTEIHHOTO MpaBa Ha U300pPETEHUE, MOJIE3HYI0 MOJIEIb
WJIM TIPOMBIIILIEHHBIN 00paselr;

4) o 3akiroueHuH, 00 UCTIOTHEHUH, 00 U3MEHEHUH U O TIPEKPAIIEHUH JIOTOBOPOB
0 Tepejavye MCKIIOYUTENIBHOTO MpaBa (OTUYKJICHUM IAaTeHTA) U JIMIICH3MOHHBIX
JIOTOBOPOB Ha HCIIOJIb30BAaHUE HM300pETEHHUsI, TIOJIE3HOW MOJIETH, MPOMBIIUICHHOTO
obpa3ia;

5) o mpaBe NpexAEnoIb30BAHUS;

6) 0 IpaBe MOCJIENOJIb30BAHMUS;

7) 0 pazMmepe, CPOKe U MOPSIKE BHIIIATHI BOZHATPAXKICHHUS;

8) yrparui cuity ¢ 1 oktsi6ps 2014 rona. - @eaepanbHbiil 3akon ot 12.03.2014
N 35-®3.

2. B cmywasx, ykazaHHbIX B crarhax 1387, 1390, 1391, 1398, 1401 u 1404
Hactosamero  Konekca, 3ammra TNATEHTHBIX  MpPaB  OCYIIECTBISIETCA B
aIMUHHUCTPATUBHOM TIOPSIIKE B COOTBETCTBUU C NyHKTamMu 2 U 3 crtatbu 1248
Hacrosero Koaekca.

Cratbsa 1407. IlyOnukanus penieHus cy/ia 0 HapyIlIeHHH MaTeHTa

[TaTenTooOMaMaTENh BIIPAaBE B COOTBETCTBUU C MOAMYHKTOM 5 MyHKTa | CTaThu
1252 nacrosmero Koaekca morpeboBaTh myOaukanuu B oQUIIMATIBLHOM OIOJIJIETEHE
denepalbHOTO  OpraHa  WCIIOJHHWTEIIBHOHW  BJIACTH 110  HMHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH PEIICHUS CyJa O HEMPaBOMEPHOM HCITOIb30BAaHUN HW300pETCHUS,
MTOJIC3HOM MOJIEIH, TPOMBIIIIJICHHOTO 00pa3Iia Wik 00 HHOM HapyIIEHUH ero Mpas.

I'nasa 73. IPABO HA CEJIEKIHMUOHHOE JOCTU/XXEHUE
§ 1. OCHOBHBIC MOJOKCHHUS

Crartbs 1408. IIpaBa Ha celeKIIMOHHBIE TOCTHXKEHUS

1. ABTOpy CEJIEKUIMOHHOTO  JOCTHJKEHHS, OTBEYAIOIIEro  yCIOBUSAM
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MIPEJIOCTABIECHUSI TPABOBOM OXpaHbl, MPEAYyCMOTPEHHBbIM HactoamuM Koaekcom
(CEeJIeKIIMOHHOTO ~ JIOCTMKEHHUS), TNPUHAJICKAT CIEAYIONUE HMHTEIJIEKTyalbHbIe
npaBa:

1) UCKIIIOUUTENBEHOE MPABO;

2) mpaBo aBTOPCTBA.

2. B cnywaax, mpeaycMOTpeHHbIX HacrosmuMm  KopekcoM,  aBTOpy
CEJIEKIIMOHHOTO JOCTH>KEHUS MPUHAJIEKAT TAKKE JPYTrUe MpaBa, B TOM YHCIIE IPABO
Ha ITIOJIyYCHHE IATEHTa, MPaBO HAa HAMMEHOBAHHUE CEJIEKIMOHHOIO JIOCTHXKCHMS,
MIPaBO HAa BO3HAIPaXJACHUE 3a CIIYKEOHOE CEIEKIIMOHHOE TIOCTUKEHUE.

Crates 1409. JleiicTBUE HCKIIOUYMUTEIBHOTO IIpaBa Ha CEJIEKLHUOHHBIE
NOCTHXKEHUA Ha Tepputopun Poccuiickon denepanuun

Ha Tteppuropun Poccuiickont @enepannin MPU3HACTCS UCKIIOYUTEIBHOE MPAaBO
Ha  CEJICKIIMOHHOE  JOCTHXKEHHE, YIAOCTOBEPEHHOE  IATEHTOM,  BBIJAHHBIM
(dhenepaabHBIM OPTaHOM MCIOJHUTEIBHOM BJIACTH MO CEJICKIIMOHHBIM JOCTHIKCHHUSM,
WA T[AaTEHTOM, HUMEIIIHUM cuiy Ha Tteppuropun Poccuiickon @Denepaunu B
COOTBETCTBHUH C MEXIYHAPOAHBIMH JoTOoBOpaMu Poccuiickon denepanum.

Crarbs 1410. ABTOp CENEKIIMOHHOTO TOCTUKEHUS

ABTOpOM CCJIICKIHMOHHOI'O JOCTHIKCHUSA IPU3HACTCA CCICKIHUOHCP -T'pPakKJaHHH,
TBOPUYCCKUM TPYAOM KOTOPOTO CO3AaHO, BBIBCACHO MJIM BBIABJIICHO CCJICKIMOHHOC
JOCTHIKCHHUC. .HI/II_IO, YKa3aHHOC B KaUCCTBC aBTOpPa B 3adBKC Ha BbiAa4dy IIATCHTA Ha
CCJIICKIHMOHHOC JOCTHIKCHHC, CHUTACTCA aBTOPOM CCIICKIMOHHOTO NOCTHXKCHMA, CCIIN
HE JOKa3aHO MHOC.

Crartbst 1411. CoaBTOpPBI CENEKIUOHHOTO JIOCTUKEHHUS

1. I'paxxaane, COBMECTHBIM TBOPYECKHM TPYJIOM KOTOPBIX CO3JAaHO, BBIBEIAECHO
WJIU BBISIBJIEHO CEJIEKIIMOHHOE JIOCTUKEHUE, IPU3HAIOTCS COABTOPAMH.

2. Kax[plil U3 COAaBTOPOB BIIPABE MCIOJIb30BaTh CEJIEKIIMOHHOE JOCTHKEHHE 10
CBOEMY YCMOTPEHHMIO, €CJIA COTJIAIEHUEM MEXKAY HUMHU HE IPELYCMOTPEHO UHOE.

3. K OTHOIIEHHAM COAaBTOPOB, CBSA3aHHBIM C PAaCHPEIECIIEHUEM JI0XOAO0B OT
MCIIOJIb30BAHUS CEJIEKIIMOHHOTO JOCTUKEHHUS U C PACTIOPSKEHUEM MCKITFOUNUTEIbHBIM
MPaBOM Ha CEJIEKIMOHHOE JIOCTH)KEHHE, COOTBETCTBEHHO NPHUMEHSIOTCS MpaBUIIA
nyHkTa 3 crarbu 1229 nacrosimero Konekca.

Pacnopspkenne mpaBoM Ha MOJTYYEHUE MAaTEHTa HA CEJIEKIMOHHOE JTOCTH)KEHHE
OCYILIECTBIISIETCS] COABTOPAMHU COBMECTHO.

4. Kaxxaplil 13 COaBTOPOB BIPABE CAMOCTOSITEIBHO MPUHUMATH MEPHI 1O 3aLUTE
CBOMX IIpPaB.
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Cratpst  1412. OOBEKTHl UHTEIJIEKTYaJdbHBIX IMpaB Ha CEJICKIMOHHBIC
JTOCTUKEHHUSI

1. OOBEKTaMu HUHTEIJIEKTYyaJbHBIX IIpaB Ha CEJIEKUUOHHBIE JOCTUKECHMUS
ABIIIIOTCS  COpTa pAcTeHUWM U MOPOJbl KMBOTHBIX, 3apETUCTPUPOBAHHBIE B
['ocynapcTBEHHOM peecTpe OXpaHSEMBIX CEJIEKIIMOHHBIX JIOCTH)KEHUHM, €CIU 3TU
pe3ysabTaThl  MHTEJUIEKTYaJIbHOM  JIEATEJBHOCTH  OTBEYAIOT  YCTAaHOBJICHHBIM
HacTossM Kojekcom TpebOBaHUSAM K TAKUM CEIEKIMOHHBIM JIOCTHKEHUSIM.

2. CopToM pacTeHU#l SBJSETCS TIpynna pPacTeHUH, KOTOpas HE3aBUCUMO OT
OXPAHOCIIOCOOHOCTH OMpeNessieTcsl MO0 TMPU3HAKaM, XapaKTePU3YIOIIMM JaHHBINA
TE€HOTHIT WM KOMOMHALMIO F€HOTHUIIOB, U OTJIMYAETCA OT JIPYTUX TPyNN pacTeHUN
TOTO K€ OOTAaHUYECKOTO TAKCOHA OJTHUM MJIM HECKOJIBbKUMHU MPU3HAKAMHU.

Copt MoxkeT ObITh NIPEACTABIECH OJJHUM HJIM HECKOJIbKUMU PACTEHUSIMU, YACTHIO
WM HECKOJBKMMH YacTSAMU PACTEHHs IIPU YCIOBHH, YTO TaKas 4acTh WIH TaKHe
4acTU MOTYT OBITh HCIIOJIb30BAHBI JIJIs1 BOCIIPOU3BO/ICTBA 1IEJIBIX PACTEHUH COpTa.

OxpaHsieMbIMU KaTETOPUSIMHU COpPTa PACTEHUM SBIIAIOTCS KIIOH, JIMHUS, THOPUT
IIEPBOTO NIOKOJICHHUSI, TOIYJISLIHSL.

3. ITopono¥i *KUBOTHBIX SIBJISIETCS TPYIIA XUBOTHBIX, KOTOpasi HE3aBUCHUMO OT
OXPAHOCIIOCOOHOCTH 00JIaJaeT T€HETHUYECKU OOYCIIOBICHHBIMU OMOJIOIMUECKUMHU U
MOp(}OIOrMYecCKUMU CBOWCTBAMU M MPU3HAKAMH, MPUYEM HEKOTOpbIE U3 HHUX
cneuu(UYHbl JUIsl JAHHOM TPYIIbl U OTAMYAIOT €€ OT JAPYIMX TIpyHl >KUBOTHBIX.
[lopoga MokeT OBbITh MNpPEACTaBIE€HA MEHCKOW MM MYXCKOH 0C00bI0 JMOO
IJIEMEHHBIM MaTepuajoM, TO €CTh MpeAHA3HAYEHHBIMHU [UJIi BOCIPOM3BOJICTBA
MOPOAbl KUBOTHBIMHU (IJIEMEHHBIMU JKMBOTHBIMHM), UX TaMeTaMd WJIH 3UTOTaMU
(amOpuoHamm).

OxpaHsgeMbIMHA KaTErOPHUSIMU TOPO/IbI KUBOTHBIX SIBJISIFOTCS THII, KPOCC JIMHUM.

Cratbs 1413. YcnoBust 0XpaHOCIIOCOOHOCTH CEICKIIMOHHOTO JIOCTHKCHHS

1. ITateHT BbIZAETCS HA CENEKIIMOHHOE JOCTUKEHUE, OTBEYAIOIIEE KPUTEPHUSIM
OXPaHOCTIOCOOHOCTH U OTHOCSIIEECs] K OOTAHMYECKHM U 300JIOTUYECKUM poJiaM U
BHUJIaM, TIEpEUEHb  KOTOPHIX  yCTaHaBIMBaeTcs  (eaepalibHbIM  OpPraHOM
UCIIOJTHUTENbHOW BJIACTH, OCYIECTBIISIIOIIUM HOPMATUBHO-TIPABOBOE PETYIHPOBAHUE
B cpepe CeNbCKOro X03sIMCTBA.

2. Kpurepusmu OXpaHOCIIOCOOHOCTH CENEKIIMOHHOTO JIOCTHUKEHUS SIBJISIFOTCS
HOBHM3HA (MMYHKT 3 HACTOSINEH CTaThH), OTIIMUUMOCTH (ITyHKT 4 HACTOSAIICH CTAThH),
OJTHOPOAHOCTH (ITYHKT 5 HACTOAIIECH CTAaThU) M CTAOMIBLHOCTH (MYHKT 6 HacTosIIeH
CTaThbH).

3. CopT pacTeHHM U TMOPOJA >KUBOTHBIX CUUTAIOTCS HOBBIMH, €CJIIM Ha JaTy
Mo/Jauy 3asBKM Ha BBIJady IMAaTeHTa CEMEHAa WJIM TUIEMEHHOM Marepuas JTaHHOTO
CEJICKIIMOHHOTO JIOCTHKEHUSI HE MPOJABAIMCh W HE MEpPeJaBauCh WHBIM 00pazoM
CEJIEKIIMOHEPOM, €r0 MPaBONPEEMHUKOM WM C MX COTrJacus APYTHM JIHIAM JJIst
WCIIOJIb30BaHUS CEJIEKIIMOHHOTO IOCTUXKEHUS:

1) Ha Ttepputopum Poccuiickoit denepanum paHee 4eMm 3a OAMH TOJd MO
YKa3aHHOU J1aThl;
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2) Ha TEpPUTOPUU APYIrOro rocyapcTBa paHee YeM 3a YEThIpE rojla Wi, €CIIH
9TO KacaeTcs COPTOB BUHOIPAAa, IPEBECHBIX JEKOPATUBHBIX, IPEBECHBIX IIOJIOBBIX
KYJIBTYP U IPEBECHBIX JIECHBIX ITIOPOJ, PaHEE YEM 3a LIECTh JIET 0 YKa3aHHOW J1aThI.

4. CenekunMOHHOE JOCTUKEHHUE JOJDKHO SIBHO OTIMYATHCSA OT JIFOOOro APYyroro
OOIIEN3BECTHOTO CEJIEKIIMOHHOTO TIOCTHKEHUS, CYIIECTBYIOIIETO K MOMEHTY MOAaun
3as1BKM HA BbIJa4y ITATEHTA.

OO1IEn3BECTHBIM  CEJIEKLIMOHHBIM  JOCTHKEHUEM  SBIIAETCS  CEJNEKIMOHHOE
JOCTUKEHHE, JAaHHBIE O KOTOPOM HaXOAATCS B OQUIMANBHBIX Karajgorax WiId
crpaBoYHOM (hoHJIE MO0 KOTOPOE UMEET TOUHOE OTMMCAHNE B OJTHOM U3 MyOJIMKAIIUA.

[logaya 3asBKM Ha BblAA4y MATEHTA TAKXKE JIEJIAET CEIEKIMOHHOE JTOCTHKECHUE
OOILIEM3BECTHBIM CO JIHS TMOJa4yd 3asiBKM IPH YCJIOBUHU, YTO HA CEJIEKIMOHHOE
JNOCTHKEHUE ObLT BBIIAH MMATEHT.

5. Pactenuss omHOro coprta, KUBOTHBIE OJHOW TMOPOJBI JOJKHBI OBITh
JOCTATOYHO OAHOPOJHBI IO CBOMM IIPU3HAKAM C YYE€TOM OTHEIIbHBIX OTKJIOHEHWH,
KOTOpBIE MOTYT UMETh MECTO B CBSI3U C OCOOEHHOCTSMHU Pa3MHOKEHUSI.

6. CenekuuMoHHOE NOCTHKEHUE CUMTAETCSl CTaOMIIbHBIM, €CIIM €r0 OCHOBHBIE
IIPU3HAKU OCTAKOTCA HEU3MEHHBIMU I10CJIE HEOAHOKPATHOIO Pa3MHOXKECHUSA WA B
cilydae 0co0O0Tro LUKJIA Pa3MHOXKEHHS - B KOHIE KaX/10T0 IIUKJIa pa3MHOKEHHUS.

Cratbs 1414. I'ocynapcTBeHHasi pErUCTPALMS CEIEKIIMOHHOTO JIOCTHXKEHUS

HcximountensHOe MPaBO HA  CENCKLUUOHHOE JOCTHKEHHE IPU3HACTCA W
OXpaHsSEeTC TMpPU YCIOBUHU TOCYAAPCTBEHHOW PpETUCTPALUHA  CENEKIHOHHOTO
NOCTHKEHMUA B  [OCyIapCTBEHHOM  pEECTpE  OXPAHSIEMBIX  CEJIEKIMOHHBIX
JOCTH)KEHUI, B COOTBETCTBUU C KOTOPOU (heaepalibHbli OpraH HMCHOJHUTEIbHOU
BJIACTH 1O CEJIEKUMOHHBIM JIOCTVMIKEHHSIM BBIJAET 3asABUTENI0 IaTEHT Ha
CEJICKLIMOHHOE JOCTHKCHHUE.

Cratba 1415. IlaTeHT Ha CENEKIIMOHHOE JOCTUXKEHUE

I. TIlaTeHT Ha CEJIEKIMOHHOE JOCTH)KCHUE YJIOCTOBEPSCT MPUOPUTET
CEJICKIIMOHHOTO  JIOCTHKEHMS, aBTOPCTBO W  MCKJIIOUUTEIIBHOE TMpaBO  Ha
CEJIEKIIMOHHOE IOCTUKEHHUE.

2. O0beM OXpaHbl HMHTEIUICKTYaJIbHBIX IPaB Ha CEJICKIIMOHHOE JIOCTHXKEHHE,
MPEOCTaBIsIeMO HA OCHOBAaHMM IAaT€HTa, OMNPEACISIETCS COBOKYIHOCTBIO
CYIIECTBEHHBIX TMPU3HAKOB, 3a(UKCUPOBAHHBIX B OINHCAHUU CEJICKIIMOHHOTO
JTOCTHKCHUS.

Crarbs 1416. ABTOpPCKOE CBUAETENBCTBO
ABTOp CENEKIMOHHOTO JOCTH)KEHHMSI MMEET MPAaBO HA TOJYyYEHHE aBTOPCKOIrO
CBUETENBCTBA, KOTOPOE BhIIAETCS (heJepaabHbIM OPTaHOM UCIIOJHUTEILHOM BlIacTH

MO CCJIICKIMOHHBIM JOCTUKCHUSM U YIOCTOBCPACT aBTOPCTBO.

Cratpsa 1417. I'ocynapcTBEHHOE CTUMYJIMPOBAHUE CO3[aHUS U HCIIOIb30BAHUS
127



CEIEKIIMOHHBIX TOCTUKEHUIN

['ocynapcTBO CTUMYJUpPYET CO3JaHUE M  MCIIOJIB30BAHHE  CEJICKIIMOHHBIX
JOCTHKEHUM, TMPEIOCTaBIISICT WX aBTopaM, a TakkKe HHBIM 00JaJaTessaM
UCKJIFOUMTEIBLHOTO TpaBa Ha CEJEKIIMOHHOE JOCTIKEHHE (MaTeHTOO00JanaTelNsaM) U
JIMIIEH3UAaTaM, UCIIOJIb3YIOIINM CEJIEKIIMOHHBIC TOCTUKEHUSI, TbIOThI B COOTBETCTBUU
C 3aKOHOJATENLCTBOM Poccuiickon denepanuu.

§ 2. UHTennekTyalbHbIe IpaBa Ha CEJIEKIIMOHHbBIE JOCTUKEHUS
Cratbs 1418. IIpaBo aBTOpCTBa Ha CEJIEKIIMOHHOE JOCTUKEHNE

HpaBo aABTOPCTBA, TO CCTb IIPpaBO IIPHU3HABATBCA aABTOPOM CCICKIIMOHHOI'O
JOCTHKCHUA, HCOTIYKIACMO U HCIICPCAaBaCMO, B TOM YHCJIC IIPHU IICpCaadCc JPpyromy
JIMy Wik Iepexoac K HCMY HCKIIITOUHUTCIIBHOI'O IIpaBa Ha CCJICKIMOHHOC TOCTHKCHHC
" IIpHA IMPCAOCTABJIICHUHN APYromMy JIMIY IIpaBa €I0 HCIIOJIb30BAaHMA. Otka3 oT 3TOrO
IIpaBa HUYTOXKCH.

Cratbs 1419. IIpaBo Ha HAUMEHOBAHUE CEJICKIITMOHHOTO TOCTHXKEHUS

1. ABTOp MMEET MpaBO Ha HANMEHOBAHUE CEJICKIIMOHHOTO JOCTHKEHUS.

2. HawmmeHoBaHHME  CENEKIIMOHHOTO  JOCTIDKCHHS  JIOJDKHO  TIO3BOJIATH
UICHTU(DUIIPOBATh CEJIEKIIMOHHOE OCTH)KCHHE, OBITh KPAaTKUM, OTIWYAThCS OT
HAaWMEHOBAHHN CYIIECTBYIONIUX CEJICKIIMOHHBIX TOCTHKEHUI TOTO K€ WU OJIM3KOTO
O6oTaHnm4ecKkoro JuO0 30050THYeCKOro Buaa. OHO HE JOMMHKHO COCTOSATh W3 OJHHUX
1idp, BBOIUTH B 3a0TyKI€HHE OTHOCUTEIHLHO CBOMCTB, MPOUCXOKICHUS, 3HAUCHUS
CEJICKIIMOHHOTO JOCTHKEHUS, JTUYHOCTH €ro aBTopa, HE JOJKHO MPOTHUBOPEUUTH
MPUHITUIIAM TYMaHHOCTH U MOPaJIu.

3. HaumeHoBaHuE CENEKITMOHHOTO JOCTHKEHUS, MPEJI0KEHHOE aBTOPOM UJIH C
€ro CorJiacHsi MHBIM JIUIIOM (3asiBUTEJIEM), TIOJIAIOIIMM 3asiBKY Ha BblJady MAaTEHTA,
JIOJDKHO OBITh 0/100peHO (enepaibHbIM OPraHOM HWCIIOJIHUTENFHON BJIACTH 11O
CEJICKITMOHHBIM JTOCTHKECHHUSIM.

Ecnim  mpemyioxeHHOe  HaWMMEHOBaHME  HE  OTBEYaeT  TPeOOBaHMSIM,
YCTAaHOBJICHHBIM TIYHKTOM 2 HACTOSIIIEH CTaThH, 3asBUTEIb 110 TPeOOBaHHUIO
yKa3aHHOTO (eAepabHOTO OpraHa 00sA3aH B TPUAIATHIHCBHBIA CPOK MPEIJIOKUTH
WHOC HAMMCHOBAHUE.

Ecnmm 1o wcTedeHHMs yka3aHHOTO CpOKa 3asBHTENb HE MPEIJIOKHT JIPYroro
HAaWMCHOBAHHS, COOTBETCTBYIONIETO YKa3aHHBIM TPEOOBAHUSM, WM HE OCIOPHT
OTKa3 B OJIOOPCHMHM HAMMCHOBAHUS CEJCKIIMOHHOTO JOCTIKCHHS B CyACOHOM
nopsinke, (GeaepaNbHBIA OpPraH HUCIOJHUTEIBHON BIIACTH MO  CEJICKIMOHHBIM
JOCTIKEHUSIM BIIPABE OTKA3aTh B PETUCTPAIMU CETIEKIIMOHHOTO JOCTHKEHUS.

Cratbs 1420. IIpaBo Ha nmoyry4eHUE NAaTEHTA HA CEIEKIIMOHHOE TOCTUKEHUE

1. IIpaBo Ha noJiy4eHUE NMaTEHTa Ha CEIEKIIMOHHOE TOCTIKEHNUE NIEPBOHAYAIBHO
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MPUHAJJICKUT aBTOPY CEJICKIIMOHHOTO JOCTHXKECHUS.

2. IIpaBo Ha noJTyyeHUE NMATEHTA Ha CEJIEKLIMOHHOE JOCTH)KEHUE MOYKET NIEPEUTH
K JIpyroMy Jjuiy (MpaBOIPEEMHUKY) WIH OBbITh €My IEpelaHo B CiaydasX MU IO
OCHOBaHUSIM, KOTOpbI€ YCTAHOBJEHBbI 3aKOHOM, B TOM UHCJIE€ B HOpSAAKE
YHHUBEPCAIBHOIO IMPABONPEEMCTBA, WU MO JOrOBOPY, B YaCTHOCTH MO TPYAOBOMY
J0TOBODY.

3. JloroBop 00 OTYYXJIE€HHUU IIpaBa Ha IOJIyYEHHE NMATEHTA HA CEJIEKIMOHHOE
JOCTHKEHHE JIOJDKEH OBITh 3aKiIIOueH B NHCbMEHHON (opme. HecoOmionenue
MUCHEMEHHOU (DOPMBI BIICUET HEICHCTBUTEILHOCTH JIOTOBOPA.

4. Ecnu cornamieHueM CTOPOH JI0TOBOpa 00 OTUYKIEHUHU IpaBa Ha IMOJyuYeHUE
NaTeHTa Ha CEJIEKIIMOHHOE JOCTMKEHHE HE YCTAHOBJICHO HHOE, PHUCK
HEOXPAHOCTIOCOOHOCTH HECET MPUOOpeTaTENh MpaBa.

Crartbs 1421. UckirounTenbHOE IPaBO Ha CEIEKIIMOHHOE IOCTUKEHHE

1. [TareHToOOMAAATENIO IPUHAUICIKUT UCKIIIOUUTEILHOE MPABO MCIIOJIb30BAHUS
CEJIEKIIMOHHOTO JOCTUKEHHUS B COOTBETCTBUU cO cTaThel 1229 nacrosimero Kogekca
croco0aMu, yKa3aHHBIMU B IyHKTE 3 HacTosIel cratbu. [laTenToo0manarens MoxeT
pacropsiKaTbCsl UCKIIFOUUTEIBHBIM IIPABOM Ha CEJIEKIIMOHHOE JOCTHKECHUE.

2. WckimounTenbHOE MPAaBO Ha CENEKIMOHHOE JOCTUKEHUE PacCIpOCTpaHsAETCS
TaK)K€ Ha paCTUTENbHBIA MaTepuan, TO €CTh Ha pacTeHHWE WM €ro 4acTh,
HCIIOJIB3YEeMbIE B LIEJISAX, OTJIMYHBIX OT II€JIe BOCTIPOU3BOJCTBA COPTa, HA TOBAPHBIX
KUBOTHBIX, TO €CTh Ha >XKMBOTHBIX, MCIIOJb3YEMbIX B LEJAX, OTJIUYHBIX OT Iiejei
BOCIIPOM3BOJICTBA MOPO/Ibl, KOTOPBIE OBUIA MOJYYEHBI COOTBETCTBEHHO U3 CEMSIH WJIH
OT TIJIEMEHHBIX KHUBOTHBIX, €CJIM TaKU€ CEeMEHa WJIM IUIEMEHHBIC KUBOTHbBIC ObLIH
BBEJICHBI B I'PaXXIAHCKUM 000poT 0Oe3 pazpemieHus: nareHrooodnaaarens. [Ipu atom
0[] CEMEHAMHM TIOHUMAIOTCS PACTEHHE WM €ro 4YacTb, IPUMEHSEMbIE IS
BOCIIPOM3BOJICTBA COPTA.

3. Mcnosib30BaHUEM CENEKIIMOHHOTO JOCTUKEHUS CUUTAETCS! OCYIIECTBIEHUE C
CEMEHAMHU M IIJIEMEHHBIM MAaTE€pUAJIOM CEJIEKIMOHHOTO JOCTHKEHUS CIEMYIOIINX
JNEUCTBUM:

1) mpou3BOACTBO U BOCITPOU3BOJICTBO;

2) 10BEJIEHHE 10 MTOCEBHBIX KOHJIUIIMM JI MOCIEAYIOIEr0 Pa3MHOKEHUS;

3) npeaioxkeHue K Npojaxe;

4) npoaaxka ¥ UHbIE CIIOCOOBI BBEICHUSI B TPAXIAHCKUN 000POT;

5) BbIBO3 ¢ Tepputopun Poccuiickoit denepannu;

6) BBO3 Ha TeppuToputo Poccuiickoit deneparuu;

7) XpaHeHUe B IEJISIX, YKa3aHHBIX B MOJANYHKTaX | - 6 HacTOAIIEero MyHKTA.

4. VckiIrouuTeIbHOE TPABO Ha CEJIEKIIMOHHOE JIOCTHMIXKEHHUE PaCIpOCTPaHICTCS
TaKXe Ha CEMEHa, NIEMEHHON MaTepuall, KOTOpbIE:

CYIIECTBEHHBIM  O0Opa3oM  HACJIEAyIOT TPU3HAKH JPYTUX  OXPaHSEMbIX
(MCXOJIHBIX) COpTa PACTEHUN WJIM MOPOJbI >KUBOTHBIX, €CIU 3TH OXpPaHsEMbIE COPT
WU TOPOJIa CaMU HE SBJISIIOTCS CENEKIIMOHHBIMU JIOCTUKEHUSIMU, CYIIECTBEHHBIM
00pa3oM HaCJIEeAYIOIUMHU MMPU3HAKU APYTUX CEICKIIMOHHBIX JOCTHKEHUN;

HE SIBHO OTJIMYAIOTCS OT OXPaHSEMbIX COPTA PACTEHUIN UM HOPObI ) KUBOTHBIX;
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TpeOyIOT HEOJHOKPATHOTO HCMOJIb30BAaHUS OXPAHIEMOIO COpTa pacTEHUM s
IPOU3BOJCTBA CEMSH.

CeleKUMOHHBIM  JTOCTW)KEHUEM, CYIIECTBEHHBIM 00pa3oM HacJeayHOIIHUM
OpU3HAKU JIPYTOTO OXPaHSAEMOTo (MCXOJHOTO) CEJIEKIMOHHOTO JIOCTHXKEHUS,
IPU3HAETCS CEJIEKIIMOHHOE JIOCTH)KEHUE, KOTOPO€ IpU SBHOM OTJIWYHHM OT
HCXOJHOTO:

HacyieqyeT HauOosiee CYUIECTBEHHbIE NPU3HAKM HCXOJHOTO CEJIEKIMOHHOTO
JNOCTUKEHMSI MM  CEJIEKIIMOHHOTO  JOCTHXKEHMS, KOTOpOE€ CaMO HacleqyeT
CYILLIECTBEHHbIEC NMPU3HAKUA HCXOJHOIO CEJIEKIIMOHHOIO JIOCTHKEHUS, COXpaHsAs IpH
TOM OCHOBHBIE IMPU3HAKH, OTPAXKAIOIIME T'€HOTHUIl WJIM KOMOWHALMIO T'€HOTHUIIOB
HCXOJTHOTO CEIEKIMOHHOTO TIOCTUKEHUS;

COOTBETCTBYET TE€HOTHUIly WJIM KOMOMHALIMM  TE€HOTHIOB  HMCXOJHOIO
CEJICKIUMOHHOTO  JIOCTM)KEHHS, 32 MCKIIOYEHUEM OTKJIOHEHHMH, BbI3BAaHHBIX
IPUMEHEHHEM TaKMX METOJIOB, KaK MHJMBUIYaJbHBIM OTOOP M3 HCXOJHOIO COpTa
pacTeHUi, MOPO/IbI )KUBOTHBIX, OTOOP MHAYLMPOBAHHOTO MyTaHTa, OEKKpPOCC, TeHHAs
WHXEHEPHUS.

Cratbst 1422. JlelicTBUs, HE SBISIIOIIMECS HAPYUIEHUEM HCKIKOYUTEIBHOIO
[IpaBa Ha CEJIEKIMOHHOE JOCTUKEHUE

He saBnsroTcs HapylmIeHMEM HCKIIOYMTEIBHOIO IpaBa Ha CEJIEKIIMOHHOE
JNOCTHKEHUE:

1) neiicTBus, coBeplIaeMble ISl yAOBJIETBOPEHHUS JIMYHBIX, CEMEHUHBIX,
NOMAIIlHUX WJM HHBIX HE CBA3AHHBIX C MPEANPUHUMATEIBCKOU JESTEIbHOCTHIO
HYK]I, €CJIH LIeJIbIO TAKUX JICUCTBUI HE SBIISIETCS MOJy4YeHHE MPUOBLITN WIH T0X0/1a;

2)  JelcTBUA,  COBEpIIAEMblE B HAyYHO-UCCIEAOBATEIBLCKUX  WJIU
DKCIIEPUMEHTAIIBHBIX LENAX;

3) HCIONB30BaHHUE OXPAHSIEMOrO CEJEKLIMOHHOIO JOCTHXKEHUS B KauyecTBE
HCXOJHOr0 MaTepuaa JUisl CO34aHus IPyTUX COPTOB PACTEHUN U ITOPOJI )KUBOTHBIX, &
TaKXe JEHUCTBUSA B OTHOLIEHHWHM JTUX CO3JAHHBIX COPTOB MU IOPOJ, YKa3aHHBIE B
nyHkre 3 crateum 1421 Hacrosmero Kopekca, 3a HUCKIIOYEHUEM CIy4daes,
MpelyCMOTPEHHBIX TyHKTOM 4 cTtathk 1421 HacTosiiero Konekca;

4) UCHOJB30BaHME PACTUTEIBHOTO MaTepHasia, MOJYYEHHOIO B XO3SMCTBE, B
TEUECHHE IBYX JIET B KA4e€CTBE CEMSH ISl BBIPALIMBAHUS HA TEPPUTOPUH HTOTO
XO0341CTBA COpPTa PACTEHUM U3 YMUCJIa PACTEHUM, NIEPEYEHb POJOB U BUIOB KOTOPBIX
ycranasiuBaerca [IpaBurensctBoM Poccurickon @enepanuu;

5) BOCHpPOM3BOACTBO TOBAPHBIX >KMBOTHBIX IJII MX HCIOIB30BAHUS B JAHHOM
XO35IMCTBE;

6) moOble JEHCTBUA C CEMEHAMHU, PACTUTEIbHBIM MaTEpHUANIOM, IJIEMEHHBIM
MaTepUajJoOM U TOBAPHBIMH >KMBOTHBIMHU, KOTOpbIE OBLIM BBEACHBI B TPakIaHCKUN
00OpOT MaTeHTO00IaAATENIEM HITH C €T0 COTJIacHsl IPYTUM JIMIOM, KPOME:

MIOCJIEAYIOIIETO PA3MHOKEHUS COPTA PACTEHUM U ITOPOJIbI )KUBOTHBIX;

BbIBO3a ¢ Teppuropun Poccuiickon @enepanuy pacTUTEIBHOIO MaTeprana Wik
TOBAPHBIX JKUBOTHBIX, IO3BOJSAIOUIMX PA3MHOXKHATH COPT PACTEHUM WU IOPOIY
KUBOTHBIX, B CTpaHy, B KOTOPOM HE€ OXpAaHAKTCS JIaHHbIE POJ WIM BHJI, 34
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MCKITFOYCHHEM BBIBO3A B IEJISIX IEPEPAOOTKHU TSI TOCIIEAYIOMIETO MOTPEOICHNS.
Cratps 1423. [lpuHyaurtenbHas JIMIIEH3U Ha CEJIEKIIMOHHOE IOCTH)KEHUE

1. Ilo ucreyeHun Tpex JET €O JHSA BBIIAYM MATEHTA HA CEJEKIHOHHOE
JOCTIKEHUE J1I000€e JIMI0, JKENAlollee U TOTOBOE MCMOJIb30BATh CEJIEKIMOHHOE
JOCTIKEHUE, MPU OTKa3e NaTeHTOoOJIagaTelsl OT 3aKJIIOUYEHHUs JIMIEH3UOHHOIO
JIOTOBOpa Ha MPOU3BOJCTBO WJIM pPEAU3AlMI0 CEMSH, IJIEMEHHOTO Marepuaia Ha
YCJOBUSIX, COOTBETCTBYIOIIUX YCTAHOBUBILIEUCS MPAKTUKE, UMEET MPaBO OOPATUTHCS
B CyJl C ICKOM K TTaTEHTOOO0Ia1aTeII0 O TPEIOCTABICHUH MMPUHYAUTEILHON MPOCTON
(HEUCKITIOYMTENBHOM) JIMIIEH3UM Ha HUCIOJIb30BAaHUWE Ha Tepputropun Poccuiickoi
®denepaluy TaKOTO CEEKIIMOHHOTO JIOCTUXKEHUSI. B NCKOBBIX TpeOOBaHUSAX ITO JIUIIO
JIOJDKHO YKa3aTh MpejiaraéMble UM YCIIOBUSI MPEIOCTABIICHUS] €My TaKOW JIUIECH3UH,
B TOM 4Hclie 00BEM UCIOJIb30BAHUS CEICKIIMOHHOTO JTOCTUXKEHUS, pa3Mep, MOPsIIoK
U CPOKU IIATEKEM.

Ecnu nmarenrooOnanarens HE TOKAKET, YTO UMEIOTCS YBAXKUTEIbHBIC TPUYHHBI,
MPEMATCTBYIOIIME  TMPEJOCTABICHUIO  3asBUTENI0  IIpaBa  HCIOJb30BAHUS
COOTBETCTBYIOIIETO CEJIEKIMOHHOTO JIOCTHKEHUS, CyJl IPUHUMAET PEUICHUE O
MPEJIOCTABICHUN YKAa3aHHOW JIMIEH3UHM W 00 YCJIOBHSIX €€ TMPEeJOCTABICHHUS.
CyMmMapHbIii pa3Mmep IIaTexed 3a TaKylo JIMIEH3UIO JOHKEH OBITh YCTaHOBJICH
pelIeHUeM CyJa HE HHWXKE IEHbl JUIEH3UHU, OMNpPEAessieMOl TpU CpPaBHUMBIX
00CTOSTENbCTBAX.

2. Ha ocHOoBaHuM peunieHus Cyna, NpeIyCMOTPEHHOTO NMYyHKTOM | HacTosmien
cTaTbu, (eaepalibHbIi OpraH MCHOJHUTEIBHOM BJIACTU MO  CEJIEKIIMOHHBIM
JOCTUKEHUSM OCYILIECTBISIET TOCYJAPCTBEHHYIO PETHCTPAIMIO MPEIOCTABICHUS
MpaBa UCIOJIb30BaHUsI CEJICKIIMOHHOTO JOCTUKEHUS Ha YCIOBUSX MPUHYIUTEIHHOU
MPOCTON (HEUCKIIFOUNUTEIIBHOMN) JIUIIEH3UH.

3. Ha ocHOBaHMM pelieHus Cyaa O IPEAOCTABICHUN MTPUHYAUTENBHON MPOCTOM
(HEeUCKITIOUMTENBHOM) JIMIIEH3UW TMaTeHTOoONagaTenh 005M3aH 3a IUlaTy W Ha
MPUEMJIEMBIX [IJI1 HETO YCIOBUSX MPEJOCTaBUTh O0JIaaTel0 TAKOW JHIICH3UU
CEMEHA MJIM COOTBETCTBEHHO IJIEMEHHON MaTepuall B KOJIMYECTBE, JOCTATOUHOM JJIS
MCIIOJIb30BAHUS TPUHYIUTEIHHON MPOCTON (HEUCKITIOUUTENLHOMN) TUTICH3HH.

4. [leficTBUe NPUHYAUTEILHON MPOCTON (HEUCKIIOUUTEIBHOW) JIULIEH3UA MOXKET
OBITh TPEKpPAIIEHO B CyAeOHOM TOPSAKE IO HCKY MaTeHTOoOOJagaTeNs, €cCiu
oOJiajaTenb TaKOW JUIEH3UU HapylllaeT yCJIOBUS, HA OCHOBAaHUHU KOTOPHIX OHA ObLIa
npeocTaBiieHa, MO0 OOCTOSTEIhCTBA, OOYCIOBUBIINE MPEIOCTABICHUE TaKOM
JAICH3UHM, W3MCHHIIMCh HACTOJIBKO, UYTO, €CIH OBl 3TH OOCTOSTEILCTBA
CYILLIECTBOBAJIM HAa MOMEHT MPEJOCTABJICHUS JMUIEH3UHU, OHAa BOOOIIE He Oblia Obl
npejocTaBjieHa Wik ObUla Obl MPENOCTaBICHA HAa 3HAYUTENBHO OTJIWYAIOIIMXCS
YCIOBUSIX.

Cratbst 1424. Cpok AeHCTBUS HMCKIIOUUTEIIBHOTO IpaBa Ha CEJIEKIIMOHHOE
JOCTUKEHUE

1. Cpok AeHCTBUS MCKIIOUUTEIBHOTO MpaBa HAa CEJEKIHMOHHOE JTOCTUXKEHUE U
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YAOCTOBEPSIOIIEr0 3TO IMPAaBO NATEHTAa MCUUCISAETCS €O JHA TOCYJapCTBEHHOU
pEruCTpallid  CEJNEKIMOHHOTO  JIOCTMXKEHUST B ['OCyIapCTBEHHOM  peecTpe
OXpaHsEMbIX CEJIEKIIMOHHBIX TOCTHKEHUM U COCTaBJISIET TPUILIATH JIET.

2. Ha copra BuHOrpaja, NPEBECHBIX JEKOPATUBHBIX, IUJIOJOBBIX KYJIbTYp H
JIECHBIX MOPO/I, B TOM UYHKCIIE UX MOJABOEB, CPOK JACUCTBUS UCKIIOUUTEIILHOIO MpaBa u
yIOCTOBEPSIOIIETO ATO MPABO MAaTEHTa COCTABIISET TPUALIATD MSITh JIET.

Crates 1425. llepexox CENEKIMOHHOTO JOCTHKEHHS B OOIIECTBEHHOE
JOCTOSTHUE

1. Tlocme mnpekpamieHus ACUCTBUS HCKIIOYUTEIBHOTO MpaBa CEJIECKIHMOHHOE
TOCTIKECHUE TTEPEXO0IUT B OOIIECTBEHHOE JIOCTOSTHUE.

2. CenexknmoOHHOE IOCTIDKCHHE, TIEpelIe/Iiee B OOIIECTBEHHOE JOCTOSHUE,
MOET CBOOOJIHO HCIOJIB30BaThCS JIFOOBIM JIMIIOM 0€3 Ybero-JIu0o Ccorjiacus Hid
paspelieHus U 0e3 BBIIJIATHl BOZHATPAXKISHUS 3a UCIIOJIb30BaHKE.

§ 3. PaCHOP}I}KGHHC HUCKIIIOUHUTCIIbHBIM IIPAaBOM
Ha CCIICKOMOHHOC JOCTHXXCHUC

Cratbs 1426. JloroBop 00 OTYYXXJIEHUU UCKIIOUUTEIHLHOTO TpaBa Ha
CEJICKIIMOHHOE TOCTHKEHHE

[To moroBopy 00 OTYYXACHHHM HWCKIIOYUTEIHHOTO TpaBa Ha CEJIEKIIMOHHOE
nocTiwkeHue  (moroBop o0  OTYUYXKJIEHMM  TATE€HTa)  OJHA  CTOPOHA
(maTteHTooOsiaiaTenp) TMepesaeT Wi o0sI3yeTcs Mepenarh MNpUHAAJIeKAIee e
HCKITIOYMTENFHOE MPaBO Ha COOTBETCTBYIOIIEE CEJICKIIMOHHOE TOCTIKEHUE B TIOTHOM
o0beMe  Apyroil CTOpOHE - NOpPUOOpeTaTeNio  UCKIYMUTEIBbHOTO  IpaBa
(mpuobpeTarento MaTeHTa).

Crates 1427. IlyOnuyHOE TIPENJIOKEHHE O 3aKIOYEHUH JOToBOpa 00
OTUYXJEHUHU MMAaTEHTa Ha CEJIEKIIMOHHOE TI0CTUKEHUE

1. 3asBuTEND, SABIAIOIIMICS aBTOPOM CEJIEKIUOHHOTO JTIOCTHXKEHMS, TP M0Jayue
3asiBKM Ha BbIJIaYy MAaTE€HTa Ha CEJEKIIMOHHOE JIOCTH)KEHHE MOXET MPUJIOKUTH K
JOKYMEHTaM 3asBKU 3agBJICHHE O TOM, YTO B Clly4yae BbIJJaUM MMATEHTAa OH 00s3yeTcs
3aKJIIOYUTH JOrOBOp 00 OTUYXKACHUM MaTeHTa Ha YCJIOBHUSX, COOTBETCTBYIOLIUX
YCTaHOBUBIIEHCS MPaKTUKE, C JHOOBIM IpaxkgaHuHoM Poccuiickoit Deaepanuu uiu
POCCUMCKUM IOPUAMYECKUM JIMIIOM, KTO TIE€PBBIM HU3BIABWI TaKOE€ >JKEJIaHUuE W
yBeIOMWJI 00 3TOM maTeHTooOJsanarens U QeaepabHbIi OpraH HCIOIHUTEILHON
BJIACTH 110 CEJEKIMOHHBIM JOCTWXKEHHSAM. [Ipm Hamuuumm Takoro 3asiBICHHS
[IATEHTHBIE TOUUIMHBI, MPEAyCMOTPEHHbIE HacTtosmmM KoaekcoM, B OTHOIIEHHH
3asBKM Ha BbIJIayy MAaTEHTa HA CEJIEKIIMOHHOE JOCTHKEHUE U B OTHOIIICHUU MAaTEHTA,
BBIJJAHHOTO M0 TAKOM 3asBKE, C 3asIBUTEIISI HE B3UMAIOTCSI.

@enepalbHbli  OpraH  MCIOJHUTEIBHOW  BJIACTH IO CEJEKIMOHHBIM
JTOCTIDKCHUSIM TTYOJIMKYeT B O(UIIMATBHOM OIOJUIETEHE CBEIEeHUS 00 yKa3aHHOM
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3asIBJICHUMU.

2. Jluno, 3aKkiaoyuBIIee ¢ MaTEeHTO0OJIaaTelIeM Ha OCHOBAHUU €r0 3asiBJICHUS,
YKa3aHHOTO B NYHKTE | HAcTOsAIIEH CTaThbu, JOTOBOpP 00 OTUYXXJICHMM NaTEHTA,
00513aHO yIJIATUTh BCE MATEHTHBIE MOUUIMHBI, OT YIUIATHl KOTOPBIX ObLT OCBOOOXK IEH
3asBUTENb  (mareHTooOnazarens). B jganbHeilieM  MaTEHTHbIE  MOILIMHBI
YIJIAYUBAIOTCS B YCTAHOBJIEHHOM TOPSIJIKE.

['ocynapcTBeHHast perucTpamus Mepexola HCKIIYHUTENBHOrO IpaBa K
MpuoOOpeTaTeNI0 10 JIOTOBOPY 00 OTYYKJICHHH TAaTeHTa OCYIICCTBISICTCS B
dbenepalbHOM OpraHe HWCIHOJHUTEIHLHON BJIACTH TO CEJIEKIIMOHHBIM JOCTHXCHUSIM
MpU  YCJIOBUHM YIUIATBI BCEX NATEHTHBIX TONUIMH, OT YIUIAThl KOTOPBIX OBLI
O0CBOOOKICH 3asBUTENH (MTATEHTOO0IaaTEINb).

3. Ecnu B TeueHue ABYX JET CO HA MMyOJIMKAluU CBEJICHUI O BblIaye NMaTEHTa, B
OTHOIIEHUU KOTOPOTO OBLIO CACIAHO 3asBICHUE, YKa3aHHOE B MYHKTE | HaCTOSIICH
cTaThbu, B (QefepalbHbIil OpraH HWCIOIHUTEIBHON BJIACTH IO CEJICKIMOHHBIM
JOCTIKEHUSIM HE TMOCTYNWIO NMHCHhbMEHHOE YBEIOMIIGHHE O JKEJIAaHWU 3aKJIIOYUTh
J0TOBOp 00 OTUYKJICHHUH IMaTEeHTa, MAaTeHTO00JIaaTeIh MOXKET M0JIaTh B YKa3aHHBIM
benepalibHBI OpraH Xo0JIaTalicTBO 00 OT3bIBE CBOEro 3asiBieHUs. B srom ciydae
MPEAYyCMOTPEHHbIE HacToAmUM KoJeKcoM MaTeHTHbIe TMONUUIMHBI, OT YIUIaThl
KOTOPBIX 3asBUTEINb (MaTEHTOO0O0aAaTelNb) OblT 0CBOOOXKICH, MOJIekaT yruiare. B
JaNbHEHIIEeM MaTeHTHbIE MONUIMHBI YIUIAYUBAIOTCSA B YCTAHOBICHHOM IMOPSIIKE.

@denepalbHblii  OpraH  MCIOJHUTEIBHOW  BJIACTH IO CEJEKIMOHHBIM
JOCTUKEHUSAM TYOJMKYeT B O(QUUIUAIBHOM OIOJIUIETEHE CBEJIeHUS 00 OT3bIBE
YKa3aHHOTO 3asIBJICHUS.

Crates 1428. JIMLEH3WMOHHBIA  JOTOBOP O  TMPEIOCTABICHUM  TIpaBa
WCMOJIb30BaHUSI CEJIEKIIMOHHOTO JOCTUKECHUS

[To nuileH3nOHHOMY JJOTOBOPY OJIHA CTOPOHA - MaTeHTOoO00IaAaTeNb (JTUIEH3Uap)
MPEAOCTABISACT WM O0s3yeTCs MPEJOCTaBUTh APYrod CTOPOHE - TIOJIb30BATEIIO
(JM1IeH3uaTy) YI0CTOBEPEHHOE MAaTEHTOM MIPaBO MCIOJIb30BAHUS COOTBETCTBYIOIIETO
CEJICKIIMOHHOTO JIOCTUKEHUS B YCTAHOBIICHHBIX IOTOBOPOM Ipeeiax.

Cratbst 1429. OTKpbITast TULEH3US HA CEJIEKIIMOHHOE JOCTHKEHUE

1. I[TarenTo00NaAaTENH MOKET MOJATH B (hellepaibHbId OpraH UCHOJHUTEIbHOM
BJIACTH TO  CEJCKIMOHHBIM  JOCTH)KCHHMSIM  3asBIIEHHE O  BO3MOXKHOCTHU
MPEIOCTaBIICHHUS JTIOOOMY JIUILY MTpaBa MCIIOJIB30BAHUS CEJICKIIMOHHOTO JOCTH)KCHUS
(OTKpbITas TULICH3USA).

B »TOoM ciywae pa3Mep MONUIMHBI 3a TMOAJACp)KAaHWE TMAaTeHTa B CHIIE
YMEHbBILIAETCS Ha MATHACCAT MPOLIEHTOB HAayMHAas C TOfa, CIEIYIOIIEro 3a TOAO0M
nyOnaukanuu (eaepaabHbIM OPTaHOM HCIOJHUTENBHOM BIACTH MO CENEKIIMOHHBIM
JTOCTHKEHUSIM B O(UIIHAIIBHOM OFOJUIETEHE CBEICHUH 00 OTKPBHITOM JINIICH3HUH.

VYcnoBusa, Ha KOTOPBIX MPaBO HCIIOJIB30BAHUS CENEKIIMOHHOTO JTOCTHXKEHUS
MOET OBITh MPEIOCTaBIEHO JIOOOMY JHIly, cOOOmalTcs B (penepanbHblii OpraxH
UCIIOJTHUTENIbHOM  BJIACTHM 1O  CEJIEKIMOHHBIM  JIOCTHIKEHHUSIM, KOTOPBIH B
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opunmansHOoM  OrojleTeHe — MyOJMKyeT  3a  CueT  MaTeHTooOJajaTens
COOTBETCTBYIOILIME CBEACHUS 00 OTKpbITOW snuueH3uH. [lateHTooOnanarens o0s13aH
3AKJIFOYUTH C JINLIOM, U3bSBUBLIMM JKEJIAHNUE UCITOJIB30BAaTh YKA3aHHOE CEJIEKIIMOHHOE
JOCTUKEHHE, JIMIEH3MOHHBIN JJOTOBOP Ha YCIOBUSAX MPOCTOM (HEUCKIIIOUUTEIBHON)
JIMLECH3HH.

2. Tlo ucreyeHuu nABYX JIET cO JHSA INyOnukauuu (enepaqbHbIM OpPraHOM
UCTIOJTHUTENBHOM BIACTH MO CEJIEKIMOHHBIM JOCTHKEHUSIM B O(QUIUAIBHOM
OroyyieTeHe CBECHU 00 OTKPBITON JMIIEH3UM MAaTeHTOO00Ia1aTeNlb BIIpaBe MoAaTh B
yYKa3aHHbIN (enepanpHblii OpraH XOAaTalcTBO 00 OT3bIBE CBOETO 3asBICHUS 00
OTKPBITOU JINLICH3UN.

Ecniu 10 OT3bIBa OTKPBITOM JIMUEH3UM HUKTO HE HU3BSIBUJ IKEJIAHHE
HCIIOJIb30BaTh CEJEKIIMOHHOE JOCTHKEHHUE, MaTeHTOo00 a1aTeNb 00s13aH JTOTUIATHTD
MONLUIMHY 3a MNOJJEp’KaHWE MaTeHTa B CUJIE 3a MEepUoi, NPOLICAINIHA €O JHSA
nyOIMKauu CBEACHUNM 00 OTKPBITOM JIMIEH3UHU, U B AAJIbHEHIIEM YIUIaYUBaTh €€ B
IIOJIHOM pa3Mepe.

Ecin 10 oT3bIBa OTKPHITOM JIMLEH3UM OBUIM 3aKJIIOUYEHBI COOTBETCTBYIOILINE
JMUEH3UOHHBIE JOTOBOPbl HA YCIOBHMSX OTKPBITOW JIMLEH3UH, JIMIECH3UATHI
COXpPaHAIOT CBOM IpaBa Ha BECh CPOK JEHCTBHA 3THUX JOrOBOpOB. B 3TOM ciyuae
naTeHToo0JaAaTenb 00s513aH YIIauuBaTh NOLUIMHY 3a MOJAEp)KaHUE NATEHTA B CUJIE
B [TIOJIHOM pa3Mepe CO JIHS OT3bIBA OTKPBITOM JINLICH3UU.

@denepalbHblii  OpraH  MCIOJHUTEIBHOW  BJIACTH IO CEJEKIMOHHBIM
JTOCTUKEHUAM TYOJMKYeT B OQUIMAIBHOM OIOJUIETEHE CBEACHUSI 00 OT3bIBE
3asiBJI€HUSI 00 OTKPBITOM JIMLIEH3UU.

§ 4. CeleKIIMOHHOE JOCTHKEHUE, CO3JaHHOE, BBIBEJICHHOE
WJIU BBISIBJICHHOE B TIOPSIJIKE BBITIOTHEHUS CITY>)KEOHOTO 3aJIaHUs
WJIU TIPH BBITIOJIHEHUH PabOT 10 JOTOBOPY

Cratbs 1430. CnykeOHOE CEeNEeKIIMOHHOE TOCTUKEHUE

1. CeneknuoHHOE JOCTHIKEHHE, CO3JaHHOE, BBIBEACHHOC WJIM BBISIBJICHHOE
pabOTHUKOM B TIOPSAKE BBIMOJHEHUS CBOMX TPYAOBBIX OOS3aHHOCTEH WIU
KOHKPETHOTO 3aJlaHusi padoTojaTes, MPU3HAETCS CIYyKEOHBIM CEIeKIIMOHHBIM
TOCTH)KCHHUEM.

2. IlpaBo aBTOpPCTBA Ha CIYKEOHOE CEICKIIMOHHOE JTOCTIKCHHUE TPHHAIIICHKHUT
paboOTHUKY (aBTOPY).

3. HckmounTenpHOE MTPaBO HA CIYKEOHOE CEJICKIIMOHHOE JTOCTHKCHHUE U TIPaBO
Ha TIOJIyYCHHE TIaTCHTa TPUHAIISKAT padOTOAATEeNI0, €CIM TPYAOBBIM  HIIH
IPaKIAHCKO-TIPABOBBIM JIOTOBOPOM MEXKIy PpaOOTHHKOM H padoTojaTelieM He
MPETYCMOTPEHO WHOE.

4. B cimydae OTCyTCTBHSI B JIOTOBOpE MeEXAy paboTomareneM M pabOTHHUKOM
cornamieHusi 00 MHOM (TIYHKT 3 HACTOSIIEH CTaThh) PAaOOTHUK JOJKEH MUChbMEHHO
YBEJOMUTL pPa0OTONATENs] O CO3/IaHWW, BBIBEJICHUW WJIM BBISIBJICHUH B TIOPSJIKE
BBITIOJIHEHHUSI CBOUX TPYAOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO  3aJlaHus
paboTomarens pe3yiabTaTa, B OTHOIIEHWH KOTOPOTO BO3MOXKHO TIPEIOCTABICHHE
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MIPABOBOM OXpaHbl B KAYECTBE CEJICKIIMOHHOTO IOCTUKEHHUSI.

Ecnu paboropatenbh B TeUEHHE YETHIPEX MECSIEB CO JIHS YBEAOMIICHUS €TO
paOOTHUKOM O CO3JJaHHOM, BBIBEJCHHOM WJIM BBISIBICHHOM UM pE3yJbTaTe, B
OTHOILLIEHUH KOTOPOrO0 BO3MOYKHO NPEAOCTABIEHUE IPABOBOM OXpAaHbl B KauyeCTBE
CEJIEKIIMOHHOTO JOCTHKEHUs, HE TOJACT 3asBKYy Ha BbIJayy NATEHTa Ha 3TO
CEJICKIIMOHHOE JOCTWKEHUE B (pefepalibHblil OpraH HMCHOJHUTEIBLHON BIACTU IO
CEJIEKIIMOHHBIM JTOCTUKEHHUSIM, HE IEepeNacT IpaBO Ha IOJyYEHUE MaTeHTa Ha
CITy’)KeOHO€ CEJICKIIMOHHOE JOCTIKCHHUE APYTOMY JIUITY VI HE COOOIHT PabOTHUKY
0 CoXpaHEHUU HWH(OPMAIMA O COOTBETCTBYIOIIEM pe3yjbTaTe B TailiHE, MPaBO Ha
MOJIyYEHHE TATEHTa Ha TAKOE CEJICKIIMOHHOE JIOCTUKEHNE BO3BPAIIACTCS PAOOTHUKY.
B »Tom cnydae paboropaTens B TEUEHUE CPOKaA JCUCTBUS MATEHTAa UMEET MPaBO Ha
HCIIOJB30BAaHUE  CIY’)KEOHOTO  CEJIEKIIMOHHOTO  JIOCTUXKEHUSI B  COOCTBEHHOM
MIPOU3BOJICTBE HA YCJIOBUSIX MPOCTOM (HEUCKIIOYUTEIBLHOM) JIMIIEH3UH C BBIILIATOM
MaTEHTOO00Ia/IaTeNI0 KOMIIEHCAIIH, pa3Mep, YCIOBUS U MOPSAOK BBIILIATHI KOTOPOM
OTIPENENSAIOTCA JOTOBOPOM MEXKy paOOTHUKOM M pabOToJaTeNeM, a B cliydyae cropa
- CYIOM.

5. PaGoTHHK MMeeT MpaBo Ha MOJIyYeHHE OT pabOTOJaTENsl BO3HATPAKICHUS 32
WCIIOJIb30BAaHUE  CO3JIaHHOTO, BBIBEJACHHOTO WM  BBISIBICHHOTO  CIIY>KEOHOTO
CEJICKIIMOHHOTO JIOCTHKEHHSI B pa3Mepe U Ha YCJIOBHUAX, KOTOPBIE OMPEAEISIOTCS
COTJIAIIEHUEM MEXJy HHMH, HO HE MEHEE 4YeM B pa3Mepe, COCTABISIOIIEM [IBa
MPOIIEHTa OT CYMMBI €XErOJAHOTO [10XO0Jla OT HCIOJIb30BaHUsl CEJIEKIIMOHHOTO
JTOCTWKEHUSA, BKIIIOYasi JOXOJ OT TMpeaocraBieHust juueHsuii. Crnop o pasmepe,
MOPSIZIKE WM 00 YCJIOBUSIX BBIIIATHI pabOTONATENIEM BO3HATPAXKICHUS B CBS3U C
HCIIOJb30BAaHUEM CITYKEOHOTO CEJEKIIMOHHOTO JOCTHXXKEHUS Pa3pelaeTcs Cy/10M.

Bo3narpaxxaenue BbITIaunBaeTCsl pa0OTHUKY B TEUCHHUE IIECTH MECAIIEB MOCIIE
HCTEUCHUS KaXKIOTO I'0/1a, B KOTOPOM HUCTOJIb30BAJIOCh CEIEKIIMOHHOE JIOCTHKEHHUE.

[IpaBo Ha BO3HAarpaxJIeHHUE 3a CIYKEOHOE CEeJEKIIMOHHOE OCTIKECHHE
HEOTYYXKJIAeMO, HO TMEPEXOJUT K HACIEIHUKAM aBTOpA HA OCTABIIMMHCA CPOK
NENUCTBUS UCKITIOYUTEIBLHOTO MpaBa.

6. CeleKkMOHHOE [OCTUKEHUE, CO3/IaHHOE, BBIBEACHHOE WJIU BBISBICHHOE
PaOOTHUKOM C HCTIOJIH30BAHUEM JCHEKHBIX, TEXHUYECKUX WJIM WHBIX MaTEpHUAIbHBIX
cpenctB paboromarenis, HO HE B TIOPSJKE BBIMOJHEHUS CBOMX TPYJIOBBIX
00s13aHHOCTEH WM KOHKPETHOTO 3aJaHusi padoToAaTelNsl, HE SBISACTCS CIYKEOHBIM.
[IpaBo Ha moJslydeHUE TMAaTEHTa Ha CEJIEKIIMOHHOE JOCTIKEHHE U UCKIIOYUTEIHLHOE
MpaBO Ha TaKO€ CEJICKIMOHHOE JOCTI)KEHUE NpUHAIeKaT paOoTHUKY. B 3ToM
ciydae paboTomaresib HMMeEeT IMpaBO IO CBoeMy BbIOOpY moTpeOoBaTh
MpeoCTaBieHUsT eMy O0€3BO3ME3IHOU MPOCTON (HEUCKIIIOUUTEIBHOMN) JIMIICH3UN Ha
HCIIOJIb30BAaHUE CEJICKIIMOHHOTO JTIOCTUXKEHUSI 1711 COOCTBEHHBIX HYXJ Ha BECh CPOK
NEUCTBUSl UCKIIFOYUTEIBHOTO TIpaBa Ha  CEJEKIMOHHOE JIOCTHMIXKEHHE JIH0Oo
BO3MEIIEHUS PACXOJI0B, MOHECEHHBIX UM B CBSI3M C CO3/IaHUEM, BBIBEACHUEM WU
BBISIBJIEHUEM TAKOTO CEJIEKIIMOHHOTO JOCTHXKECHUSI.

Cratpsg 1431. CenexkiMOHHBIE JOCTHMOKECHHUS, CO3JaHHBLIC, BBIBEIACHHBIC WIIN
BBISIBJICHHBIE 110 3aKa3y
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1. IIpaBo Ha mosiyueHHE NMATEHTAa U MCKIOYUTENBHOE MPAaBO HA CEIEKLIMOHHOE

JOCTUKEHHE, CO3JAHHOE, BBIBEIICHHOE WJIM BBISBICHHOE 110 JOrOBOPY, HMPEIMETOM
KOTOPOTO OBLIO CO3/IaHUE, BHIBEJICHUE WJIHM BBISIBICHUE CEJIEKLMOHHOIO JOCTHKEHUS
(mo 3aka3zy), NpUHAMJIEKAT 3aKa3UUKy, €CIU JIOTOBOPOM MEXKIY MOJAPSAUYUKOM
(MCTIONHUTENIEM) U 3aKa3YMKOM HE IPETyCMOTPEHO UHOE.
2. B cimyuae, korja npaBo Ha MOJY4YEHHE MMATEHTa Ha CEJIEKIIMOHHOE JOCTHUKEHHUE U
UCKJIIOUUTEIBHOE MIPABO HA CEJIEKIIMOHHOE JOCTUKEHUE B COOTBETCTBUU C IIYHKTOM 1
HACTOSIIIEN CTaThU MPUHAJUIEKAT 3aKA3UUKY, HNOAPSTUUK (KCIIOIHUTENb) BIPABE,
IIOCKOJIBKY JIOTOBOPOM HE IPENYCMOTPEHO HHOE, HCIOJIb30BaTh CEJIEKIIMOHHOE
JOCTHKEHHE JUIsi COOCTBEHHBIX HYXKJ Ha YCIOBUAX O€3BO3ME3THOM IMPOCTOM
(HEUCKITIOYMTENBHON) JTUIEH3UN B TEYEHUE BCETO CPOKA ACHCTBUS MATEHTA.

3. Eciii B COOTBETCTBUM C JOTOBOPOM MEXY MOIAPSIAUYMKOM (MCIOJHUTENEM) U
3aKa34YMKOM IIPaBO Ha IIOJIyYEHHE IIaT€HTa Ha CEJIEKIMOHHOE JIOCTH)KEHUE U
WCKIIFOUATEIIBHOE IPAaBO HA CEJIEKIUOHHOE JOCTHMIKEHHUE NPUHAUIEKAT HNOAPSAIUUKY
(MCTIONHUTENIO), 3aKa34MK BIPABE HCIOJIB30BAaTh CEJIEKIIMOHHOE JOCTH)KEHHUE B
LEeNsIX, A1 JOCTUKEHMSI KOTOPhIX OBbLI 3aKJIFOUEH COOTBETCTBYIOIIMN JOTOBOp, Ha
ycIoBUSIX 0€3BO3ME3AHON MPOCTON (HEUCKIIIOYUTENBHOM) JTUIIEH3UN B TEUEHHUE BCETO
CpOKa JIeCTBUS MaTEHTA.

4. ABTOpYy YKa3aHHOIO B IIyHKT€ | HacCTOSIIEW CTAaTbU CEJIEKIMOHHOIO
JOCTHMKEHMs,  HE  SIBISIIOIIEMYCS ~ [ATEHTOOOJajaTesaeM,  BBIJIAYUBAETCS
BO3HArpaKJICHUE B COOTBETCTBUM C MyHKTOM 5 ctaTbu 1430 Hacrosmero Konekca.

Cratbs 1432. CenekIMOHHBIE JOCTHKEHHS, CO3/IaHHBIC, BBIBCICHHBLIC WU
BBISIBJICHHBIE MPU BBIMOJHEHUHU PaOOT MO rOCYyAapCTBEHHOMY WJIM MYHUIIUTIATEHOMY
KOHTPAKTy

K ceneknmMoHHBIM HOCTHKECHUSM, CO3IaHHBIM, BBIBEJICHHBIM HJIM BBISIBJICHHBIM
IIPH BBITIOJIHEHUU pabOT 1O TOCYIapCTBEHHOMY WIJIM MYHMITUIIAJILHOMY KOHTPAKTY,
COOTBETCTBEHHO NIPUMEHSIOTCS MpaBuiia ctaTbu 1373 Hacrosiiero Kojekca.

§ 5. [lonydeHue maTeHTa Ha CEEKIIMOHHOE TOCTHKEHHUE.
[IpekpanieHue AeUCTBUS ATEHTA HA CEJIEKUUOHHOE TOCTUKEHUE

Cratbs 1433. 3asiBKa Ha BblJjauy NaTEHTA HA CEJICKIIMOHHOE JTOCTUKECHUE

1. 3asBKa Ha BbIJjauy MaTEHTA Ha CEJIEKIIMOHHOE JOCTIKECHUE (3asBKa HA BhIIAUY
nateHra) TmojaeTcs B ¢enepaibHbId  OpraH HMCHOJHHUTEIBHOM BJIACTH  T0
CEJICKIIMOHHBIM JOCTHXKEHHUSM JIUIIOM, 00JIaIaf0OlMM MIPaBOM Ha MOJyYeHUE TTaTeHTa
B COOTBETCTBUU ¢ HacTosmuM Kosekcom (3asiBUTEIEM).

2. 3asiBKa Ha BbIJIa4y MAaTE€HTA JI0J>KHA COJIEPIKATh:

1) 3asBieHHWe O BbIIaYe MMAaTEHTA C YyKa3aHHEM aBTOpPa CEJICKIIMOHHOIO
JOCTUKEHUS W JIMIAa, HA UMs KOTOPOTO HCIPAIIMBAETCA IMATEHT, a TakKe MecTa
KUTEIbCTBA WM MECTA HAXOXKICHUS KAKJIOTO U3 HUX;

2) aHKETY CEeJICKIIMOHHOTO JIOCTHKEHUS;

3) yrpatui cuity ¢ 1 oktsi6ps 2014 roma. — (PenepanibHblii 3akoH oT 12.03.2014
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N 35-D3).

3. TpeboBaHus K JOKyMEHTaM 3asiBKM Ha Bbllauy MAT€HTA YCTAHABIIMBAIOTCS Ha
ocHOoBaHuM Hacrtosimiero Konekca denepanbHbIM OpraHOM HCIIOJIHUTENBHOM BJIACTH,
OCYILECTBIISIOIMM HOPMAaTHUBHO-IIPABOBOE PETYJIMPOBaHUE B c(depe CelbCKOoro
XO034MCTBA.

4. 3asBKa Ha BblJA4y NATEHTA JIOJDKHA OTHOCUTBHCSA K OJHOMY CEJIECKIIMOHHOMY
JOCTHKEHUIO.

5. JIOKyMEHTBI, YKa3aHHBIE B IIYHKTE 2 HACTOSIIEN CTAThU, MPEICTABISAIOTCS HA
PYCCKOM WJIM APYIOM si3bIKe. EciM TOKyMEHTBI MPEACTABICHBI HA IPYTrOM S3BIKE, K
3asBKE€ Ha BbIJIayy MMATEHTA [IPUJIATaeTCs UX NEPEBOJ HA PYCCKUU A3BIK.

Cratps 1434. [IpuopuTeT CENEKIIMOHHOTO TOCTUKEHUS

1. IlpuopuTer CENEeKUMOHHOTO JOCTHKEHHs YCTAaHABIMBAETCA II0 JaTe
NOCTYIUIEHUS B (peiepalbHbli OpraH MCIOJHUTEIbHOM BJIACTH MO CEJIEKIIMOHHBIM
JOCTHKEHHUSIM 3asBKM Ha BbIIAady aTCHTA.

2. Ecniu B OJIMH U TOT K€ JI€Hb B (pe/iepasibHbIIl OpraH WCIOJHUTEIBHON BIIACTH
[0 CEJEKIUOHHBIM JOCTHKEHUSIM IOCTYMAIOT JBE MM OoJsiee 3asBKU Ha BblIavy
[IATEHTAa HAa OJHO U TO K€ CEJIEKLIMOHHOE JTIOCTUKEHUE, IIPUOPUTET YCTAHABIUBACTCS
no OoJiee paHHEN AaTe OTHPaBKH 3asiBKU. EciM sKkcrepTH30i yCTaHOBIEHO, YTO 3TU
3asiBKM UMEIOT OJIHY U Ty K€ JaTy OTIPABKH, TATEHT MOXET ObITh BbIJAH IO 3asBKeE,
UMeroleld 0ojiee paHHUN PETUCTPALMOHHBIA HOMEp, MPUCBOEHHBIN (enepaibHbIM
OpraHOM HCIOJIHATEIBHOW BJIACTH IO CEJIEKIMOHHBIM JOCTHKEHUAM, IIPU YCIIOBHH,
YTO COTJIAIIEHUEM MEXKY 3asIBUTEISIMU HE TPEAYCMOTPEHO HHOE.

3. Ecnu 3asBKe Ha BblAauy MAaTEHTa, MOCTyNUBLIEH B (eaepalibHbli OpraH
WCIIOJIHUTEIIbHOM BJIACTH 10  CEJEKIMOHHBIM JOCTHXKEHHUSAM, IPEAIIECTBOBAIIA
3asBKa, MOJaHHAsl 3asBUTEJIEM B MHOCTPAHHOM I'OCY1apCTBe, ¢ KOTOpbIM Poccuiickas
®enepalyst 3aKI0UMIIA JOTOBOP 00 OXpaHe CENEKIIMOHHBIX JTOCTHKEHUH, 3asiBUTEIb
II0JIb3YETCs IPUOPUTETOM IIEPBOYU 3asiBKM B TEYEHUE JBEHALIATH MECALIEB CO JHS €€
IIOJa4H.

B 3asBke, HampaBisieMoil B (eiepa’dbHbIil OpraH MCIOJIHUTEIBHONW BIIACTH TIO
CEJICKLIMOHHBIM JOCTUKEHUSAM, 3asiBUTEIIb TOJDKEH YKa3aTh 1aTy IPUOPUTETA IIEPBOU
3asBKU. B TedeHMe mIECTH MeCsleB cO AHS MOCTYIJICHUS 3asBKU B (heaepaiabHbIN
OpraH MCIOJHUTEIBHON BJIACTH IO CEJIEKIIMOHHBIM JOCTUKEHUAM 3asiBUTEIb 00s3aH
MPEACTABUTh KONMWIO IE€PBOM 3asBKH, 3aBEPEHHYI0 KOMIIETEHTHBIM OPTraHOM
COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCYNApCTBAa, U €€ IMEPEBOJ HA PYCCKUU S3BIK.
IIpy  BBIIOMHEHWHM OTUX YCIOBHM  3asiBUTENb BIPABE HE  MPEICTABITH
JOTIOJTHUTENbHYIO JOKYMEHTAIMI0O M HEOOXOAMMBIM Jisi UCHBITAHWS Marepuail B
TEUEHHE TPEX JIET CO JIHA MOJIa4U NEPBOM 3asBKHU.

Crartbs 1435. IIpeaBaputenbHas 3KCIepTU3a 3a4BKHU Ha BbIady MaTeHTa

1. B xome mnpenBapuTeNbHOM OSKCIEPTU3bl 3asBKM HA BbIAA4y [IATEHTA
yCTaHaBIMBAETCA JaTa [PUOPUTETA, NPOBEPSAETCS  HaJU4YUEe  JTIOKYMEHTOB,
MPEAyCMOTPEHHBIX MyHKTOM 2 cratbu 1433 wHacrosimero Kopekca, u mux
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COOTBETCTBHE YCTAaHOBJICHHBIM TpeOoBanusM. [IpenBaputenbHas sKcnepTr3a 3asBKU
Ha BBIJJa4y TMIATCHTA IPOBOJIUTCS B TCUCHUE MECHIIA.

2. B mepuon mpoBeaeHUs MpeIBapUTEIbHON SKCIIEPTU3bI 3asSBUTENb BIPABE I10
COOCTBEHHOW WHHIIMATUBE JIOTIOJNHATH, YTOYHATH WM HCIPABIATH JTOKYMEHTHI
3asBKH.

denepanbHbli  OpraH  WCTOJHUTENBHOW  BIACTH TIO0  CEJEKIIMOHHBIM
JTOCTHKCHHUSIM MOXKET 3alpOCHTh OTCYTCTBYIOIIHME WM YTOYHSIIOIINE JOKYMEHTBI,
KOTOPBIE 3asIBUTENH 00513aH MPEJACTAaBUTh B YCTAHOBJICHHBIN CPOK.

Ecnm mokyMeHTBI, OTCYTCTBOBABIIME HA JIaTy TOCTYIUICHHUS 3asBKH, HE ObUIH
MIPE/ICTABJICHBI B YCTAHOBJICHHBIN CPOK, 3asBKa HE IPUHUMAETCS K PACCMOTPEHUIO, O
9YeM YBEIOMJISICTCS 3asIBUTEIb.

3. O MONOXKUTEITHLHOM pe3yIbTaTe MPEABAPUTEIBHON AKCIIEPTU3HI U AAaTE IMOJaUH
3asBKM Ha BBIJauy TMaTeHTa QefepalbHblii OpraH HMCIOJHUTEIHLHON BIIACTH TIO
CEJICKIIMOHHBIM JIOCTHKEHHUSIM YBEJIOMJISICT 3asBUTENSl HE3aMEJIUTEIBHO TMOCIIe
3aBEPILCHUS NMPEABAPUTEIBHON IKCIIEPTUSHI.

CBeneHusi O TMPUHATHIX 3asBKAX MYOIMKYIOTCS B OQHUIIMAILHOM OIOJIIETEHE
yKa3aHHOTO (eiepajIbHOTO OpraHa.

4. Ecnu 3asBUTENb HE COIVIACEH C pelIeHreM (eaepaibHOro opraHa
WCIIOJIHUTENIbHOM BJIACTH MO CEJEKIIMOHHBIM  JOCTHXKCHUSIM, TPHUHSITHIM IO
pe3ynbTaTaMm MpeABapUTEIIbHON AKCIEePTU3bl 3asBKM Ha BbIJAady IAaTeHTa, OH B
TEUEHHUE TPEX MECSIIEB CO JHS MOIYYEHHUS 3TOTO PEIICHHUs] UMEeT TIPABO OCTIApUBATh
€ro B CyJ1IcOHOM TMOPSIKE.

Cratbs 1436. BpemeHHas nmpaBoBasi OXpaHa CEJIEKIIMOHHOTO JOCTHUKECHUS

1. CenekuMOHHOMY JOCTHKEHHIO, HA KOTOPOE MOJIaHa 3asBKa B (peepabHbIM
OpraH HMCIOJIHUTEIbHOW BJIACTH IO CEJIEKIHOHHBIM JIOCTHMIKEHUSAM, CO JIHS IMOAA4u
3a5iBKM W JIO0 JaThl BBIJAYM 3asBUTEII0 NATEHTAa HA CEJIEKUHWOHHOE JOCTH)KEHHE
IIPENOCTABIISIETCS BPEMEHHAs IPABOBAsI OXPaHA.

2. Ilocne  momyyeHuss  maTeHTa  HA  CEJIEKUHOHHOE  JTOCTH)KECHHE
naTeHToo0a1aTelb UMEET MPAaBO MOJMYYUTh JACHEKHYIO KOMIICHCALMIO OT JIUIia,
COBEpUIMBIIETo 0€3 pa3peleHus 3asiBUTEINS B IEPUO] BPEMEHHON MPaBOBOM OXpaHbl
CEJIEKIMOHHOIO JOCTMXKEHUsl JEeHMCTBHS, YKa3aHHble B NyHKTe 3 cratbu 1421
Hacrosiniero Kogekca. Pazmep koMrneHcaluu onpeaensieTcsi o COraiieHruio CTOPOH,
a B clIy4yae Cropa - CyJIOM.

3. B mnepuon BpEeMEHHOW NPaBOBOM OXpaHbl CEIECKIMOHHOTO JOCTHKEHUSA
3asIBUTENIO pa3pellieHbl Mpojaxa U MHas repegavya CeMsH, TNIEMEHHOro MaTepualia
TOJIBKO JJI1 HAYYHBIX LIEJIeH, a TaKk’Ke B ClIydasiX, Korja npojaxa U uHas rnepegayda
CBA3aHbl C OTYYXXJIEHHEM IIpaBa Ha I[OJY4YEHUE MATEHTa Ha CEJIEKIMOHHOE
JNOCTH)KEHHE WM C IMPOU3BOACTBOM CEMSH, IJIEMEHHOTO Marepuana IO 3akKasy
3asiBUTENS B UEJSIX CO3[aHUs UX 3ariaca.

4. BpemeHHass mpaBoBas OXpaHa CEJIEKLUHUOHHOTO JOCTHUKEHUS CUYUTAETCS
HEHAaCTyNMBLIEH, €clu 3asgBKa Ha BblJAayy I[IaTEHTa HE OblIa MpPUHATA K
paccmotpennio (ctathsi 1435) mubo ecnu mo 3asgBKE MPUHATO pELIeHHE 00 OTKase B
BbIJ]aU€ IAaT€HTa W BO3MOXHOCTb IOJa4d BO3PAKEHUS IPOTHB 3TOrO PEIICHMS,
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npeaycMoTpeHHast HactosimuM KozekcoMm, ncuepnana, a Takke B CIydae HapylIeHUs
3asiBUTEJIEM TpeOOBaHUM MyHKTa 3 HACTOAIIEH CTaThU.

Cratps 1437. DxcnepTu3a CEIEKIIMOHHOTO JOCTUKEHHS Ha HOBU3HY

1. JlroOoe 3aMHTEpEecOBaHHOE JMII0 B TEYEHHWE ILIECTH MECALIEB CO JHS
nyOnMKalMy CBEICHUH O 3asiBKE Ha BblJauyy @ATEHTa MOXET HAlpaBUTh B
denepanbHBIE OpraH MCIOJHUTEIBHONW BIIACTU IO CENEKIHMOHHBIM JIOCTHKEHUSM
XOJIaTalCTBO O MPOBEIEHUN JKCIIEPTU3BI 3aSBJICHHOIO CEJIEKIIMOHHOTO JOCTUKEHUS
Ha HOBU3HY.

O mocTymieHuu Takoro XojaraicTBa (emepanbHbIi OpraH HCHOJHUTEIbHOM
BJIACTH IO CEJIEKIIMOHHBIM JOCTMIKCHHSIM YBEIOMIIAECT 3asBUTEN C H3JI0KEHHEM
CyILIECTBA XOJATAMCTBA. 3asBUTEIb UMEET IPABO B TEYEHUE TPEX MECALEB CO JIHS
MOJIyUYEHHUSI YBEIOMJICHUS HampaBUTh B (perepasibHblii OpraH HCIOIHUTEIbHON
BJIACTU II0 CEJIEKIMOHHBIM JOCTH)KCHUSM MOTHBUPOBAHHOE BO3PAKECHUE IIPOTHUB
XOoJlaTalcTBa.

2. 1o umeromuMcess MaTepuanaM (eaepaibHblil Opral UCHOJHUTEILHOU BIIACTH
[0 CEJEKUMOHHBIM JOCTM)KCHUSIM TPUHUMAET pelIeHHEe U CcOoOo0IIaeT O HEM
3aMHTEPECOBAHHOMY JiMLly. Eciu CeNeKUHMOHHOE IOCTHKEHHE HE COOTBETCTBYET
KPUTEPUIO HOBU3HBI, NPUHUMAETCS pelleHHe 00 oOTKa3e B BblJaue IATEHTa Ha
CEJIEKIIMOHHOE TOCTHKECHHUE.

Cratbs 1438. HcnblTaHus CEISKIMOHHOTO JOCTHXKEHUS Ha OTJIMYMMOCTD,
OJIHOPOJHOCTH, CTAOMJILHOCTh

1. McnplTanusi CEIEKIMOHHOTO JTOCTHXKEHUS Ha OTIIMYUMOCTD, OJTHOPOAHOCTh U
CTAOMJILHOCTh MPOBOJATCS MO METOJWKAM M B CPOKH, KOTOPBIC yCTaHABIIMBAIOTCS
(dhenepaabHBIM OPraHOM HMCIIOJIHUTEIBHOM BIIACTH, OCYIIECCTBISIOIIMM HOPMATUBHO-
MIPaBOBOE PEryJIMPOBaHHE B C(hepe CEIbCKOTO X03sMCTRA.

3asBHUTENh 00s3aH TMPEIOCTABUTH IS MCHBITAHUH HEOOXOJIUMOE KOJIMYECTBO
CeMsH, IUIEMEHHOr0 Marepuajga MO aJapecy MU B CPOK, KOTOPbIE YKa3aHbI
(dhenepaabHBIM OPraHOM MCTIOJIHUTEIIBHOM BJIACTH 110 CEIICKIIMOHHBIM JTIOCTHKEHUSIM.

2. ®denepalbHbI OpraH HCIOJHUTEILHOW BJACTHM IO  CEJICKIMOHHBIM
JOCTHKEHUSAM B LEJAX, MPEIYyCMOTPEHHBIX MyHKTOM | HAcCTOSILEN CTaThbU, BIPAaBE
WCMOJIb30BaTh PE3yJIbTAThl WCHBITAHWW, MPOBEACHHBIX KOMIIETEHTHBIMU OpraHaMu
IPYyTUX TOCYIApCTB, C KOTOPHIMU 3aKJIIOUEHBI COOTBETCTBYIOIIME JIOTOBOPHI,
pe3yJIbTaThl UCIBITAHUHN, TPOBEICHHBIX APYTUMU POCCUUCKUMHU OPTraHU3AIUAMU 110
JIOTOBOPY C YKa3aHHBIM (pefepaibHbIM OPraHOM, a TaKXKe JaHHbIC, IPEACTaBICHHbBIC
3asiBUTEJIEM.

Cratbst 1439. TlopsimoK TOCYJApCTBEHHOM PpETUCTpPAllMd  CEJIEKIMOHHOIO
JIOCTUKEHUS U BblJlaya MaTeHTa

1. TIlpyu  COOTBETCTBMM  CEJEKIIMOHHOTO  JOCTHUXKEHUS  KPUTEPHUSIM
oxpaHocmocoOHocTH (MyHKT 2 ctaTthu 1413) U mpu COOTBETCTBUM HAaWMEHOBAHMUS
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CEJIGKIIMOHHOTO JIOCTIKEHUs1 TpeOoBaHusiM ctaThl 1419 nHacrosmero Kopekca
dbenepalibHbIA OpraH HWCIOJHUTENIBHOM BJIACTH IO CEJIEKIIMOHHBIM JIOCTHUKEHUSM
NPUHUMAET PEIICHHE O BbIJIaye MaTEeHTAa HA CEJICKIIMOHHOE JIOCTHKEHHUE, a TaKKe
COCTABJISIET OMNMUCAHUE CEJIEKIIMOHHOTO JIOCTMXKEHUSI M BHOCUT CEJICKIIMOHHOE
noctkeHue B ['ocy1apcTBEHHBIN pEeCTp OXPaHSIEMbIX CEJEKIIMOHHBIX JOCTUKEHUH.

2. B TocymapcTBeHHBIH pEECTp OXPAHSIEMBIX CEJIEKIIMOHHBIX JIOCTHKCHUIM
BHOCSITCS CJICAYIOIIME CBEJICHUS:

1) pon, BUI pacTeHus, KUBOTHOIO;

2) HAaMMEHOBAHME COPTA PACTEHUI, TOPObI ’KUBOTHBIX;

3) nmara TOCYHapCTBEHHOW pETUCTPALlUM CEJEKIMOHHOTO JOCTHXKEHUS W
PEruCTpaMOHHbBIN HOMED;

4) UM WM HaMMEHOBAaHWE MATEHTOO0JIaJaTeNsl U €r0 MECTO JKUTEIbCTBA WIH
MECTO HaXOXKJACHHUS;

5) ums aBTOpa CENEKUMOHHOIO JOCTUKEHHS U €0 MECTO KUTEIbCTBA;

6) onucaHue CeNeKIIMOHHOTO JOCTUKECHMS;

7) daxT nmepemauu maTeHTa Ha CEJIEKUMOHHOE JOCTHKEHUE IPYroMy JHILY C
YKa3aHUEM €ro HMEHM WM HauMEHOBAHWS, MECTa JKUTEIbCTBA WIM MECTa
HAaXOXK/JCHUS;

8) cBeneHUs O 3aKI0UYEHHBIX JUIIEH3UOHHBIX JOrOBOPax;

9) nara OKOHYaHMsI JEUCTBUS IaT€HTAa Ha CEJIEKIMOHHOE JOCTHKEHHUE C
yKa3aHUEM IPHUYMHBI.

2.1. Ilo 3asBnenuto mpaBooOsagatens QenepaibHblii OpraH HCHOJHUTEIbHOM
BJIACTU IO CEJIEKIIMOHHBIM JOCTUKEHUSM BHOCHUT HW3MEHEHMS, OTHOCSLIUECST K
CBEJICHUSIM O TIpaBooOJiaaresie U (W) 00 aBTOpe CEIEKIIMOHHOTO JIOCTHUXKEHHUS, B
TOM 4YHCII€ K HAMMEHOBAHUIO WJIM UMEHU MPaBOOOJIaaTeNsl, €r0 MECTY HAXOXKICHHUS
WM MECTY KUTEIbCTBA, MMEHHU aBTOpPA CEJIEKIMOHHOIO JOCTHUXKEHUS, aJpecy s
MEPENUCKHA, a TAKKE W3MEHEHMs Il UCHPABJICHUS OYEBHUJHBIX U TEXHUYECKUX
omuOoK B ['oCy1apCTBEHHBIN peecTp OXpaHsSEMbIX CEJIEKIIMOHHBIX JTOCTUKEHUN U B
IIATEHT Ha CEJIEKLIMOHHOE JOCTHKEHHE.

3. IlareHT Ha CeNeKUMOHHOE JAOCTHMIKEHUE BBIIACTCS 3asBUTENIO. Ecim B
3as1BJICHUM Ha BbIJauyy IMATEHTA YKAa3aHO HECKOJIBKO 3asBHUTEJNICH, NMATEHT BBIIAETCA
3a5IBUTENII0, YKAa3aHHOMY B 3asBJICHHUM IIE€PBbIM, M HCHOJIb3YETCS 3asBUTEISIMU
COBMECTHO I10 COTJIAIIEHUIO MEXAY HUMH.

Cratps 1440. CoxpaHeHue CeJIeKIMOHHOTO JTOCTUKEHUS

1. IlarentooOnagaTens 00s13aH MOAJEPKUBATH COPT PACTEHUN WA TMOPOLIY
KUBOTHBIX B TCUCHHUE CPOKa JACHUCTBUA MATEHTA HA CEJICKIIMOHHOE JOCTUKEHUE TAKUM
00pa3om, 4TOOBI COXPaHSIUCh MPU3HAKU, YKa3aHHBIC B OMHUCAHUU COpPTa PACTEHUM
WA TIOPOABl JKMBOTHBIX, COCTABJIICHHOM Ha JaTy BKJIIOUECHHUS CEJICKIHMOHHOTO
JOCTHKEHUA B [ OCYTapCTBEHHBIN PEECTP OXPAHAEMBIX CEJIEKIIMOHHBIX JOCTUKEHUM.

2. TlaTenToobnamarens Mo 3ampocy (eaeparbHOTO OpraHa MCHOJHUTEIHLHOM
BJIACTH TI0 CEJIEKIIMOHHBIM JOCTIKEHUSM OOs3aH HAIPaBJISTh 32 CBOM CUET CEMEHa
WA IUIEMEHHOW MAaTepuana JUisi MOPOBEACHHS KOHTPOJBHBIX HCIBITAHUW U
MPEIOCTABIATh BO3MOXKHOCTh MPOBOJAUTH UHCIIEKIIAIO HA MECTE.
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Crates 1441. Ilpu3HaHue mNaTeHTa Ha  CEJICKIMOHHOE  JIOCTHKEHHE
HEEHCTBUTEILHBIM

1. IlareHT Ha CEJNIEKIIMOHHOE JOCTH)KEHHE MOXET OBbITh MpHU3HAH
HEJCHCTBUTEIBHBIM B TEUEHUE CPOKA €T0 JACUCTBUS, €CJId OyJIeT YCTAHOBIIEHO, UTO:

1) maTeHT BBIIAH HAa OCHOBAHMM HEMOATBEPAMBIIMXCS JAaHHBIX 00
OJTHOPOJHOCTH W O CTAaOMJILHOCTH CEJIEKIIMOHHOTO JOCTHKEHUS, MPECTaBICHHBIX
3asIBUTEIIEM;

2) Ha JaTy BbIJayd MATEHTA CEJICKIIMOHHOE JOCTHUKEHHUE HE COOTBETCTBOBAJIO
KPUTEPUIO HOBU3HBI WA OTIIMYUMOCTH;

3) 1Mo, yKazaHHOE B IAaTEHTE€ B KayecTBE NATEHTOOOJaaTensi, HE UMEJO
3aKOHHBIX OCHOBAaHMM JJIs1 TOJTyYECHUS MATEHTA.

2. Bblgaua maTeHTa Ha CEJICKIMOHHOE JOCTH)KEHHE MOXKET OBITh OCIOpeHa
JOOBIM  JIUIIOM, KOTOPOMY CTaj0 HM3BECTHO O HApPYIICHHUSIX, MPEIyCMOTPEHHBIX
MyHKTOM | HacTosied cTratb, MyTeM MOJauu 3asBieHUS B ¢efepanbHbId Opra
HCIIOJIHUTEIIBHOW BJIACTH MO CEJEKIIUOHHBIM JIOCTUKEHUSIM.

@enepanbHblii  OpraH  UCIOJHUTEIBHOW  BJIACTH 110 CEJEKIMOHHBIM
JOCTIDKEHUSIM HAMpaBIIIeT KOMHUIO YKAa3aHHOTO 3asBIICHUS IMAaTEHTOO0JaaTelNto,
KOTOPBIA B TEUYEHUE TPEX MECSLEB CO JHS HAIPABJICHUS €My TaKOM KOIMU MOKET
MPEJICTABUTH MOTUBUPOBAHHOE BO3PAKECHHUE.

@denepanbHblii  OpraH  MCMIOJHUTEIBHOW  BJIACTH 1O  CEJEKIMOHHBIM
JOCTHKEHUSAM JOJDKEH NPUHATh PENICHHWE MO YKAa3aHHOMY 3asIBJICHHUIO B TEUCHUE
IIECTH MECSIEB CO JHS TOJauMd YKa3aHHOTO 3asBJICHUS, €CJIM HEe MOTpedyercs
MPOBEICHUE JIOTIOJHUTEIBHBIX UCIIBITAHUM.

3. IlaTeHT Ha CENEKIMOHHOE JIOCTHXKEHWE, MPU3HAHHBIA HEIECUCTBUTEIbHbBIM,
AHHYJIUPYETCs CO JIHS MOJIauy 3asBKM Ha BblAauy nareHTa. [Ipu 3ToMm JIMIEH3MOHHBIE
JIOTOBOPBI, 3aKJIIOUECHHBIE 1O IMPUHSITUS PELICHUS O HEACHCTBUTEIIBHOCTH MATEHTA,
COXpPaHSIOT CBOE JICHCTBUE B TOM Mepe, B KAaKOW OHU OBLIIM UCIIOJIHEHBI K 3TOMY JHIO.

4. Ilpu3HaHuMe TATEHTa Ha CEJIEKIMOHHOE JOCTUKEHUE HEACHCTBUTEIbHBIM
O3HAYaeT OTMEHY pemieHus (eaepasbHOr0 OpraHa HMCHOJHUTEILHOM BIACTH TIO
CEJICKIIMOHHBIM JIOCTIKEHUSIM O BbIaue mareHta (ctaths 1439) m aHHynupoBaHUe
COOTBETCTBYIOIIEM  3amuMcu B [ OCYyIapCTBEHHOM  pEECTpe  OXpaHSIEMbIX
CCJICKIIMOHHBIX JTOCTHKCHMH.

Crarbst 1442. JlocpoyHOE MpEKpaIllEHHE JCHUCTBHUS NMATEHTA HA CEJIEKIIMOHHOE
NOCTUKEHUE

JleiicTBre MaTeHTa Ha CENEKIMOHHOE JOCTIDKEHHE MPEKpaIlaeTcs JOCPOYHO B
CJIEYIOIIUX CITydasix:

1) cenexknMOHHOE JOCTM)KEHHE OoJiee HE COOTBETCTBYET KPHUTEPHUAM
OJTHOPOJAHOCTH M CTAaOMIIBHOCTH;

2) mareHTOOONamaTEeNh MO MpPOCchOe (eaepanbHOro OpraHa HCIOJHUTEIbHON
BJIACTH IO CEJEKIMOHHBIM JIOCTIXKEHUSIM B TEUYEHHE JBEHA/ALIATH MECSIEB HE
NpEeIOCTaBUJI CEMEHa, IUIEMEHHOW MaTepuain, He TMPEeACTaBUI JOKYMEHTH U
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uH(pOpPMaLIMIO, KOTOPble HEOOXOAUMBI JJIsl MPOBEPKH COXPAHHOCTU CENEKIIMOHHOTO
JNOCTWKEHUS, WM HE TMPEJOCTaBWJI BO3MOXXHOCTb IMPOBECTU  HMHCIEKIUIO
CEJICKIIMOHHOTO JIOCTUKEHUSI HA MECTE B ATHX LEJIAX;

3) mareHTooOMagaTENb oA B (peiepabHbIi OpraH UCIOIHUTEIBHON BIACTH
M0 CEJIEKIIMOHHBIM JTOCTHKEHMSIM 3asBICHHE O JOCPOYHOM IMpEKpaIEHUU JACHCTBUS
NaTeHTa;

4) mnareHtrooOnajaTellb HE YIUIATAI B YCTAHOBJEHHBIM CpPOK MONUIMHY 32
MoJ/Iep >KaHue MaTeHTa B CHUJIE.

Cratbs 1443. IlyOnukanusi CBEICHHUHN O CEIEKIIMOHHBIX JOCTHKEHUIX

1. @enepanbHbBIl OpraH MCIOJHUTEIBHON BJIACTH IO  CEJEKIIMOHHBIM
JOCTUKEHUAM U3/1aeT 0(UIIMATbHBIN OIOIETEeHB, B KOTOPOM ITyOJIUKYET CBEJICHMUS:

1) o mocTynuBIIMX 3asBKaxX Ha BbIJavy MaTeHTa C YKa3aHUEM JIaThl IPUOPUTETA
CEJICKIIMOHHOTO JOCTMKECHUS, UMEHU WJIM HAaUMEHOBAHUsI 3asiBUTEIISI, HAMUMEHOBAHUS
CEJICKLIIMOHHOTO JIOCTHXKEHUsI, @ TAK)KE UMEHU aBTOpa CEJIEKIIMOHHOIO JOCTMKECHUS,
€CJIM TOCJIEAHUM HEe O0TKa3aycs ObITh YIIOMSHYTHIM B KA4YECTBE TAKOBOTO;

2) 0 pelleHusx, MPUHUMAEMbIX 110 3asBKE Ha BbIJIauy MaTECHTA;

3) 00 U3MEHEHUsIX B HANMEHOBAHUAX CEICKIIMOHHBIX JOCTUKEHU;

4) 0 mpU3HAHUU NTATEHTOB Ha CEJICKIMOHHBIC JJOCTUXKEHUS HEJIEHCTBUTEIbHBIMU;

5) npyrue cBeAeHUs, Kacaloluecs: OXpaHbl CEIEKIIMOHHBIX JOCTHKEHUH.

2. Ilocne myOnuKauy CBEICHUHN O MOCTYIMUBIIEH 3asBKE HA BbIady MaTeHTa HA
CEJIEKIMOHHOE JTOCTM)KEHHE M O PEIICHUH, MPUHUMAEMOM 10 3TOH 3asdBKe, JH000e
JIMIIO BITPABE O3HAKOMUTHLCS C MaTepraiaMu 3asBKH.

Cratpsa 1444. cnnonb30BaHue CENECKIIMOHHBIX JOCTKCHUN

1. Peanim3yembie B Poccuiickoit ®denepanuu ceMeHa M IIEMEHHOW MaTepual
JIOJIKHBI OBITH CHAOKEHBI JOKYMEHTOM, YJIOCTOBEPSIONIMM WX COPTOBYIO, IIOPOIHYIO
MIPUHAJIEXKHOCTD U MPOUCXOKICHUE.

2. Ha cenekimoHHbIEe JTOCTH)XEHUSI, BKJIIOUCHHBIE B ['OCYyJapCTBEHHBIN peecTp
OXpaHSEMBIX CEJICKIMOHHBIX JOCTH)KEHUM, HOKYMEHT, YKAa3aHHbId B IyHKTE |
HACTOSIIICH CTaThH, BBIJJAETCS TOJIBKO MAaTEHTOO00IaAaTeNIeM 1 JIUIICH3UATOM.

Crarest 1445. IlaTeHTOBaHME CENEKIIMOHHOTO JIOCTHKEHHS B HHOCTPAHHBIX
rocyaapcrax

3asiBKa Ha BbIJIauy MATEHTA HA CEJICKIIMOHHOE JTIOCTHKEHHE MOXKET OBbITh MOJ1aHa
B MHOCTPAHHOM rocyzapctBe. Pacxonbl, CBSI3aHHBIE C OXPAHOM CEJIEKIMOHHOTO
JNOCTHKEHUA 3a npenenamu Poccuiickon denepanuu, HECET 3asIBUTENb.

§ 6. 3amuTa rnpaB aBTOPOB CEJIEKIMOHHBIX TOCTUKEHHUI
Y MHBIX NTATEHTOOOaaTenei

Crartbst 1446. HapynieHnue npaB aBTopa CENEKIIMOHHOTO JIOCTUXKEHUS WU UHOTO
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[MaTeHTOO00JIa1aTENS

Hapymennem mpaB  aBTOpa  CEJIEKIIMOHHOTO  JOCTHXKEHUS W MHOTO
naTeHTOO00Ia1aTeNs IBISETCS, B YACTHOCTHU:

1) ucnonb30BaHHE CEJIEKIIMOHHOTO JOCTHXKEHUS C HapylIeHHEM TpeOOBaHUM
nyHkTa 3 ctatbu 1421 HacTosimero Konekca;

2) NpUCBOEHUE MPOU3BEACHHBIM U (WIJIH) MPOJIaBa€MbIM CEMEHaM, INIEMEHHOMY
Marepually  HaMMEHOBaHUS,  KOTOpPOE€  OTJIMYAeTCs  OT  HAaWMEHOBAaHMUS
COOTBETCTBYIOIIETO 3apPETUCTPUPOBAHHOTO CEJIEKIIMOHHOTO I0CTUKEHUS;

3) npucBO€HUE MPOU3BEICHHBIM U (WJIM) MPOJAABAEMbIM CEMEHAM, MIJIEMEHHOMY
Marepuay HaUMEHOBAHUS COOTBETCTBYIOIIIETO 3apEeTrUCTPUPOBAHHOTO
CEJICKIIMOHHOTO JOCTH)KEHHUS, €CJIIM OHM HE SBJISIIOTCS CEMEHAaMH, IIJIEMEHHBIM
MaTepUaJiOM 3TOTO CEIEKIIMOHHOTO JOCTUKEHUS,

4) npucBOeHUE TTPOU3BEJCHHBIM U (MJIM) MPOIABAEMBbIM CEMEHAM, IJIEMEHHOMY
Marepually HaWMMEHOBaHHMs, CXOJHOrO C HAaWMMEHOBAHHEM 3apETrUCTPUPOBAHHOTO
CEJIEKIIMOHHOTO JOCTH>KEHUS IO CTENIEHU CMEILICHHUS.

Cratps 1447. IlyOnukanus pelieHds cyJa O HapyIIEHUH HCKIIOYUTEIBHOTO
[IpaBa Ha CEJIEKIMOHHOE JOCTUKEHUE

ABTOp CEJICKIIMOHHOTO JOCTHXKEHHUSI WM WHOM MaTeHTO00J1alaTelib BIIpaBe
norpeboBaTh mnyOaukanuu ¢eaepaibHbIM OpraHoM HCIHOJHUTEIBHOM BJIACTH 0
CEJICKIIMOHHBIM JIOCTIKCHUSIM B O(QHUIUAIBHOM OIOJUIETEHE pElIeHus cyaa o
HETPABOMEPHOM HCMOJIb30BAHUM CEJICKIIMOHHOTO JOCTUXEHUSI WK 00 WHOM
HapylICHUU MpaB MaTeHTO00aAaTeNisi B COOTBETCTBUM C IMyHKTOM 1 cratbu 1252
Hacrosmero Konekca.

I'nasa 74. IIPABO HA TOIIOJIOTUN UHTEI'PAJIBHBIX MUKPOCXEM
Crartbs 1448. Tononorust UHTErPAIbBHOM MUKPOCXEMBI

1. Tomonoruelt MHTETPAILHOW MHKPOCXEMBI SBISIETCS 3aUKCHPOBAHHOE HA
MaTepUAIBHOM  HOCHUTENIE  IPOCTPAHCTBEHHO-TEOMETPUUECKOE  PACIOJIOKEHUE
COBOKYIIHOCTH 3JIEMEHTOB MHTEIPajJIbHOW MUKPOCXEMBI U CBsI3€U Mexay HUMU. Ilpu
OTOM HHTETPAIBHOM MHUKPOCXEMOW  SIBJISICTCS.  MHUKPODJIEKTPOHHOE  H3ZEue
OKOHYATEJIbHOM WJIM MPOMEKYTOYHOM (QOpPMBI, KOTOpPOE MPEIHA3HAUECHO s
BBIMIOJIHEHUST (YHKUMUNA DJIEKTPOHHOM CXEMbl, 3JEMEHThl M CBSA3M KOTOPOTO
Hepa3JenbHO cHOpMHUpPOBAHBI B O00beME M (MJIM) HAa TMOBEPXHOCTH Marepuasia, Ha
OCHOBE KOTOPOr'0 U3rOTOBJIEHO TAKOE U3JIEIIHE.

2. IlpaBoBas  oxpaHa, mpegocTaBisiemMass  HactosiuuM  Koaekcow,
pacrpoCTpaHsAeTCs TOJBKO HA  OPUIMHAJIBHYIO  TONOJIOTHMIO  HMHTETPAJIbHOM
MHKPOCXEMBI, CO3JaHHYIO B pE3yJbTaTe€ TBOPYECKOM MACATEIBHOCTH aBTOpa M
HEW3BECTHYIO aBTOPY U (WJIM) CHEIUAINCTaM B 00JIacTH pa3pabOTKU TOTOJOTUN
MHTETPAJIbHBIX MHUKPOCXEM Ha Jary €€ co3fJaHusd. TOomonorus MHTErpaJbHOU
MUKPOCXEMBI PU3HAETCS OPUTMHAIIBHOM, I0KAa HE I0Ka3aHO 0OpaTHOE.
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Tonoysorun MHTErpaJIbHOM MHUKPOCXEMBI, COCTOSIEN U3 DJIEMEHTOB, KOTOPBIE
U3BECTHBl CHELMATUCTaM B 00JlacTH pa3pabOTKUM TOMOJOIMM HMHTErpalibHbIX
MHUKPOCXEM Ha JaTy €€ CO3JaHMs, IPEeNOCTaBIIeTCS IPAaBOBas OXpaHa, €CIU
IPOCTPAaHCTBEHHO-TEOMETPUUECKOE PACIIOJIOKEHUE COBOKYITHOCTH TaKMX JJIEMEHTOB
U CBsI3€l MEXly HUMHU B LIEJIOM OTBEUYAET TPEOOBAHUIO OPUTMHAIBHOCTH.

3. IlpaBoBas oxpaHa, mnpenocraBiasieMas HactosmuM KoxekcoM, He
pacnpocTpaHseTCsl Ha UJIEU, CIIOCOOBI, CUCTEMBI, TEXHOJOTHIO WM 3aKOJAHPOBAHHYIO
uH(POPMAIIMIO, KOTOPbIE MOTYT OBITh BOIUIOUICHHI B TOMOJIOTMA HHTETPATBHOM
MHKPOCXEMBI.

Cratbsa 1449. IIpaBa Ha TONOJIOTHIO UHTETPATBHON MHUKPOCXEMBI

1. ABTOpY TOIIOJOTMH HWHTErPAJIBHOM MHKPOCXEMBI, OTBEYAIOLIEH YCIOBHUSAM
IIPEOCTABIICHUSI IIPAaBOBOM OXpaHbl, INPEAYyCMOTPEHHBIM HactosmuM Komaekcom
(TomoJsiorum), NpUHAJIEKAT CIETYIOIINE HHTEIJICKTyalbHbIE ITpaBa:

1) UCKITIOUUTENTBEHOE MTPABO;

2) nmpaBoO aBTOPCTBA.

2. B ciy4dasx, npeaycMOTPEHHBIX HacToAmuM Kopekcom, aBTOpY TOIIOJIOIMU
MHTETPAIbHON MUKPOCXEMBI IIPUHAJJIEKAT TAKKE JIPYTUe IIpaBa, B TOM YUCIIE IPABO
Ha BO3HArpaXkJICHUE 3a CIIy’KEOHYIO TOIOJIOTHIO.

Crarbs 1450. ABTOp TONOJIOTMM UHTETPATBHOW MUKPOCXEMBI

ABTOpPOM TOIOJOTUA HHTETPAIIBHOM MHUKPOCXEMBI NPU3HAETCSA T'pakIaHUH,
TBOPYECKUM TPYAOM KOTOPOTO cO3JaHa Takas TomnoJjiorus. JIumo, ykazaHHOe B
KaueCTBE aBTOpa B 3adBKE Ha BbLAAYY CBUAECTENBCTBA O TOCYIapCTBEHHON
pPErucTpalyy TOIOJIOTUA HWHTEIPAIBHOW MHUKPOCXEMBI, CUMTACTCA aBTOPOM DJTOM
TOITIOJIOTHH, €CIIM HE IOKA3aHO UHOE.

Crartbst 1451. CoaBTOpHI TOMOJOTHN UHTETPATIBHON MUKPOCXEMBI

1. I'paxxnane, cO31aBIIKME TOMOJIOTHUIO HHTETPATIBHON MUKPOCXEMBI COBMECTHBIM
TBOPYECKUM TPYJIOM, ITIPU3HAIOTCS COABTOPAMU.

2. Kaxnplii W3 COAaBTOPOB BIIPABE HCIIOJIB30BaTh TOIOJOTHUIO IO CBOEMY
YCMOTPEHUIO, €CIIM COTJIAIIEHUEM MEXKYy HUMH HE MPETYCMOTPEHO UHOE.

3. K oTHOWIEHUSM COaBTOPOB, CBSI3aHHBIM C PACIPEICICHUEM JIOXOIO0B OT
HCIIOJIb30BaHUsl TOMOJIOTMM M C PACIOPSIKEHHEM HCKIIOYUTEIbHBIM IPAaBOM Ha
TOIIOJIOTUI0, COOTBETCTBEHHO MNPHUMEHSIOTCSA TMpaBwia IyHKTa 3 crtateu 1229
Hacrogmero Kouekca.

Pacnopsoxkenne mnpaBoM Ha IIOJNYYEHHE CBHUACTEIBCTBA O TIOCYJAPCTBEHHOU
pErucTpanuuy TONOJIOTUA UHTErPAIBHOW MUKPOCXEMBI OCYILECTBIISIETCA COABTOPaMHU
COBMECTHO.

Cratps 1452. T'ocynapCTBEHHas pErucTpanus TONOJOTMH HWHTErpaIbHOU
MUKPOCXEMBI
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1. IIpaBooOnagaTenb B T€UEHUE CPOKa JECUCTBHUS MCKIIOYUTEIHHOTO MpaBa Ha
TOTOJIOTUIO UHTETPAIIbHOW MUKPOCXEMBI (CTaThs 1457) MOXET 10 CBOEMY KEJIaHHUIO
3aperucTpUpOBaTh TOMOJIOTHIO B (peiepaibHOM OpraHe MCHOJHUTEILHOW BIACTH 1O
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Tomnouorusi, comepraias CBEICHUs, COCTABIISIOIINE FOCYIapCTBEHHYIO TalHY,
rOCyJJapCTBEHHOM pPETHCTpAllMKM HE MNoJiekuT. JIunmo, mnomaBmiee 3asBKYy Ha
roCyJAapCTBEHHYIO PETHCTPALMIO TOMOJOTUHU (3asBUTENb), HECET OTBETCTBEHHOCTh 32
pasrialleHue CBEIEHUM O TOMOJIOTMH, COAEpKalle TOCyIapCTBEHHYIO TalHYy, B
COOTBETCTBMHM C 3aKOHOATENBCTBOM Poccniickon Penepanun.

2. Ecam 1o mojgayu 3asiBKH HA TOCYNAPCTBEHHYIO DPETHCTPALMIO TOIIOJOTHH
(3asBKa Ha PErucTpalio) UMEJI0 MECTO HCIOJIb30BAHUE TOIMOJIOTHH, 3asBKa MOYKET
OBITh MOJaHa B CPOK, HE MPEBBIIIAIONIUN ABYX JET CO JHS MEPBOTO MCIOJIb30BAHUS
TOIIOJIOTUH.

3. 3asBKa Ha PETrHCTPALMIO JOHKHA OTHOCUTBCA K OJHOM TONOJOTMU U
COZIEPKaTh:

1) 3asBiIeHHE O rOCYAAPCTBEHHON perucTpanyy TOMOJOTUU C YKa3aHHEM JIUIa,
Ha UMSI KOTOPOTO MCHPAIIMBAETCS TOCYJAPCTBEHHAs! PErUCTpalus, a TaKKe aBTopa,
€CJIM OH HE OTKa3aJcsl ObITh YHOMSIHYTHIM B Kau€CTBE TaKOBOT'O, MECTA KHUTEJIbCTBA
WJIM MECTAa HAXOXKJACHUS KaXXI0Tr0 U3 HUX, JAThl IEPBOTO MCIIOIb30BaHUS TOMOJIOTHUH,
€CJIM OHO MMEJIO MECTO;

2) penoHUpyeMble MaTepHalibl, UACHTU(PUUUPYIOIIME TOMOJOTHI0, BKIIIOYAS
pedepar;

3) yrpatun cuiy ¢ 1 oktsi0pst 2014 rona. — (Penepanbhblil 3akoH oT 12.03.2014
N 35-D3).

4. [IlpaBuna odopmieHuss 3asBKM Ha PETUCTPALMIO yCTaHABIMBAIOTCS
denepaibHbIM OPraHOM HCHOJHUTENBHOM BIACTH, OCYIIECTBIISIOIIMM HOPMATHUBHO-
MIPaBOBOE PETYIUPOBAHUE B CPepe MHTEIIIEKTYaTbHON COOCTBEHHOCTH.

5. Ha ocHoBaHmum 3asBKM Ha perucrpanuio (QeaepaibHbIi  Opra
MCIIOJIHUTEJIbHOM BJIACTH MO MHTEUIEKTYaIbHOM COOCTBEHHOCTH MPOBEPSIET HATTUUHE
HEOOXOUMBIX JOKYMEHTOB M MX COOTBETCTBHE TPeOOBAaHUSM IyHKTa 3 HacTOsLIEH
ctatbu. [lpu mMONOXKUTETHLHOM pe3yibTaTe MPOBEPKU YyKa3aHHBIA (enepanbHbIN
OopraH BHOCHUT TOIIOJIOTHIO B PeecTp TOMONOruii MHTErpaJibHbIX MHUKPOCXEM, BBIIAET
3aBUTENII0  CBUJETEIBCTBO O TOCYAApPCTBEHHOW  PETUCTPALMU  TOMOJOTMH
MHTETPAIbHOM MHUKpPOCXEeMbl W TYOJMKYET CBEIACHUS O 3aperucTpUpOBAHHOU
TONOJIOTHH B O(PUIIMAIBHOM OIOJIIIETEHE.

[To 3ampocy ykazaHHOTO (pefAepajbHOTO OpraHa MCIOJHUTENbHOU BIACTH JIMOO
10 COOCTBEHHOM MHUIIMATUBE aBTOP WJIM MHOM MpaBoo0sIa1aTesb BIpaBe 10 MOMEHTA
rOCYJJapCTBEHHOM PErucTpalyyd AOMNOJHATh, YTOUHSATh M HMCHPABISATH MaTEpPUAIIbI
3as1BKM HA PErUCTPaLUIO.

6. [Topsim0K TOCYTapCTBEHHOM PETUCTPAIIUH TOMIOIOTHH, (hOPMBI CBUIETEIHCTB O
rOCyJapCTBEHHOW pPETUCTpaluy, I€pEeYeHb YKAa3bIBAEMBIX B CBUIETEIBCTBAX
CBEICHMI W TMEpeYeHb CBEJCHHUM, NyONHKyeMbIXx (eaepaqbHbIM  OpraHOM
WCIIOJTHUTENIbHON BJIACTU MO HMHTEJUIEKTYalbHOW COOCTBEHHOCTH B O(UIIMATIBHOM
OroyyIeTeHe, YCTaHABIMBAIOTCS (pelepalibHBIM OpPraHOM HCHOJIHUTEIBbHOM BIACTH,
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OCYLIECTBIISIOLIUM HOPMAaTHBHO-IIPABOBOE peryJInpoOBaHHE B chepe
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

7. Ilo 3asBneHuro mnpaBooOianarenst (enepaibHbi OpraH HCHOJHUTEIBHOM
BJIACTU IO MHTEJUIEKTYalbHOW COOCTBEHHOCTH BHOCUT M3MEHEHMsI, OTHOCSIIHUECSA K
CBEJCHMSM O IpaBooOsajatene W (wiM) o0 aBTOpPE TONOJOTMH, B TOM YHUCIE K
HaUMEHOBAHUIO WJIM MMEHHU MpaBooOsaiaTeNsl, ero MECTy HaXOKJIEHUS WIN MECTY
KUTENBCTBA, UIMEHU aBTOPA TOIOJIOTHH, aAPECy Ul IEPENUCKH, A TAKKE U3MEHEHUs
JUISL WCHpaBJICHUS OYEBUIAHBIX M TEXHMYECKMX OwmuOoK B Peectp Tomnosoruii
MHTETPABHBIX MHKPOCXEM M CBHUJETEIBCTBO O TOCYJAPCTBEHHON PpETUCTPALMH
TOITOJIOTUH.

@enepanbHBIl  OpraH  UCIIOJIHUTEIBHOM BJIACTH 10  HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH MYyOIuKyeT B O(QUIMaTIbHOM OIJUJIETEHE CBEICHUS O JIHOOBIX
VM3MEHEHHMSX 3aIMCEN, BHECEHHBIX B PeeCTp TOMMOIOrniA HHTETPAIbHBIX MUKPOCXEM.

8. CBeneHus, BHECEHHbIE B PeecTp TONOJIOIMI HMHTETrpaJIbHBIX MHKPOCXEM,
CUMTAIOTCS JIOCTOBEPHBIMH, €CJIM HE JO0Ka3aHo uHoe. OTBETCTBEHHOCTh 3a
JOCTOBEPHOCTH MPEJCTABIECHHBIX JUIsl PETUCTPALIMY CBEICHUI HECET 3asiBUTEIIb.

Crartbs 1453. IIpaBo aBTOpPCTBA HA TOMOJIOTHUIO UHTETPATIBHOU MUKPOCXEMBI

[IpaBo aBTOpPCTBA, TO €CTh INPABO IPU3HABATHCS ABTOPOM TOIIOJIOTHH,
HEOTUYX/Ia€MO M HENepelaBaeéMo, B TOM YHCIIE IPH Iepeaade APYroMy JIMLY HId
nepexoe K HEMY MCKIIIOUUTEIBHOTO MpaBa Ha TOMOJOTMIO U MPHU MPEAOCTaBICHUN
IpYroMy JIMILY IIpaBa €€ ucnoJib3oBaHusl. OTKa3 OT 3TOro NpaBa HUYTOXKEH.

Cratps 1454. UckmounTenbHOE MPABO HA TOMOJIOTHIO

1. IlpaBooGnagaTe 0 MPUHAIICIKUT HCKITIOYHUTEIBHOE IPABO HCIIOJIb30BAHUS
TOIIOJIOTUM B COOTBETCTBHM cO cTatbeil 1229 Hacrtosimero Kopekca maroObIM He
MIPOTUBOPEYAIINM 3aKOHY CIIOCOO0OM (MCKITFOYUTEIBLHOE IMPAaBO HA TOIOJIOTHIO), B TOM
qucje cnoco0aMM, yKa3aHHBIMU B IyHKTe 2 HacTosiied crathu. [IpaBooOianaTens
MOKET PACTIOPSIKATHCS UCKIIFOUUTEIBHBIM IPABOM Ha TOIMOJIOTHIO.

2. Hcnonb3oBaHUEM TOIOJOTUM TPU3HAIOTCS JCHCTBUS, HampaBJICHHBbIE Ha
M3BJICUCHUE TPHUOBUIH, B YaCTHOCTH:

1) Bocmpou3BeeHHE TOMOJIOTHU B I[€JIOM WJIM YACTUYHO MYTEM BKIIIOYCHUS B
WHTETPAJIbHYI0  MHKpPOCXeMy JMOO HMHBIM  00pa3oM, 3a  HCKJIIOYEHUEM
BOCITPOU3BEINCHUSA TOJBKO TOM YaCTH TOMNOJOTUH, KOTOpas HE SBISETCH
OPUTMHAJILHOM;

2) BBO3 Ha Tepputoputo Poccuiickoit denepainuu, npojaxa U HHOE BBEJCHUE B
IPXIAHCKUM OOOpPOT TOMOJIOTHH, WJIM HHTETPAIbHON MHUKPOCXEMBI, B KOTOPYIO
BKJIFOYEHA OTa TOMOJIOTHS, WM W3ACIUs, BKJIIOYAONIETO B ce0d TakKylo
MHTETPAIBHYIO MUKPOCXEMY.

3. 3a nuIOM, HE3aBUCHMO CO3/ABIIMM TOMOJIOTHIO, HACHTUYHYIO JIPYyroi
TOMNOJIOTUM, IIPU3HAECTCS CaMOCTOSATEIBHOE MCKIIOUUTEIBHOE IIPaBO Ha ITYy
TOIOJIOTHUIO.
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Cratbs 1455. 3Hak oXpaHbl TOMOJOTMU UHTETPATBHON MUKPOCXEMBI

[TpaBooOnagarens 1JIs OMOBEIICHHS O CBOEM HCKIIOUMTEIBHOM TpaBe Ha
TOTIOJIOTHIO BIIPaBE WCIOJIB30BaTh 3HAK OXpaHbl, KOTOPBIA IOMEIaeTcs Ha
TOTIOJIOTHH, a TaKKe Ha U3JENHSX, COACPKAIINX TaKy TOIOJOTHIO, H COCTOUT U3
BbIZIeieHHOM niportucHoi OykBel "T" ("T", [T], T <*>, T* unu T <**>), naTel Hayana
CpOKa JICHCTBUS HCKIIOYUTEIBHOTO TIpaBa Ha TOMOJOTHIO W HWH(OpMAIINH,
MO3BOJIAIOIIEH UACHTU(DUIIMPOBATH MPABOOOIAIATEIS.

<*> BbykBa "T" B OKpy>KHOCTH.

<**> Byksa "T" B kBajpare.

Cratpa 1456. [leiicTBHs, HE SBISIIOMIMECS HAPYUICHHUEM HWCKIIOUYUTEILHOTO
[IpaBa Ha TOIOJIOTHIO

He sBnsgeTcs HapyllleHuEeM UCKIIIOUUTEILHOTO MpaBa Ha TOMOJIOTHIO:

1) ocymiecTBiaeHUE NEUCTBUM, YKa3aHHBIX B MyHKTE 2 cTaThu 1454 HacTosIIero
Konekca, B OTHOILICHMHM WHTETPAJIbHOM MHMKPOCXEMbI, B KOTOPYIO BKJIOYECHA
HE3aKOHHO BOCIPOM3BEJICHHAS TOIOJOTHUS, a TaKXe B OTHOIICHUH JIFOOOTro
BKJIIOUYAIOIIETO B ¢e0s TaKyl0 MHTETPAJIbHYI0O MUKPOCXEMY HM3JIeIus B cllydae, eciiu
JIMIIO0, COBEPIIAIOIIEe TaKUe JCHCTBUS, HE 3HAJIO U HE JOJDKHO OBLUIO 3HATh, YTO B
MHTETPAJIbHYI0O MHUKPOCXEMY BKJIIOU€HA HE3aKOHHO BOCIPOU3BEJACHHAs TOTMOJOTHS.
[Tocne mnosydyeHuss yBEAOMJICHUSI O HE3aKOHHOM BOCIIPOM3BEJCHUU TOIOJOTUH
YKa3aHHOE JIUII0 MOXKET MCMOJIb30BaTh HAJWYHBIN 3amac W3eiui, BKIIOYAIOIIUX B
ce0si  MHTErpalibHYI0  MHUKPOCXEMY, B  KOTOPYIH  BKJIIOYEHA  HE3aKOHHO
BOCIIPOM3BEICHHAS] TOTOJIOTHS, U TaKWe M3JEIusl, 3aKa3aHHbIE JI0 dTOIO0 MOMEHTA.
ITpu 3TOM yKa3aHHOE JUIIO 0053aHO BHIILJIATUTH IPaBOO0OJIaaTEII0 KOMIICHCAIINIO 3a
HCMOJIb30BaHUE TOIOJIOTHH, COPA3MEPHYIO TOMY BO3HArpa)JeHHUI0, KOTOPOE MOIJIO
Obl OBITh BBIIUIAYEHO TIPU CPaBHUMBIX OOCTOATENIBCTBAX 3a AaHAJIOTUYHYIO
TOMOJIOTHIO;

2) UCIOJIb30BAHUE TOMOJIOTUH B JIMYHBIX LIEJISIX, HE MPECISAYIOMINX MOJyYEHUE
MPUOBLIN, a TAKXKE B IEJISAX OICHKH, aHAIM3a, UCCIICIOBAHMS UTH O0yICHUS;

3) pacnpocTpaHEHHE MHTETpPaJbHBIX MHKPOCXEM C TOMNOJIOTHEH, paHee
BBEJICHHBIX B IPXKIAHCKUM 000POT JIUIIOM, 00JIaTafOITUM UCKITIOUUTEIbHBIM MPABOM
Ha TOMOJIOTHIO, WJIM UHBIM JIUIIOM C Pa3pelIeHus TpaBoo0I1aaTers.

Crartbs 1457. Cpok neicTBUsL HCKIIOYUTEIBHOTO MPaBa Ha TOMOJIOTHUIO

1. UckimounTenbHOE MPABO HA TOMOJIOTHIO IEUCTBYET B TEUEHUE JIECSITH JIET.

2. Cpok JeHCTBUS UCKIIOYUTENHLHOTO MpaBa Ha TOMOJOTHIO MCUYHUCIAETCS 100
CO JHS TMEpPBOrO HCIOJB30BAHMSI TOMOJOIMHU, IOJ KOTOPBIM MOJApa3yMeBaeTcs
HauOoJsee paHHss TOKyMEHTaJIbHO 3a)MKCUPOBAHHAA J1aTa BBEJICHUS B TPaXKIaHCKUN
obopot B Poccuiickoit denepaunuu uiam J000M HHOCTPAHHOM TOCYAApCTBE ITOM
TONOJIOTHH, WIH UHTErPATILHON MHKPOCXEMBI, B KOTOPYIO BKIIFOUEHA 3Ta TOMOJIOTHS,
WIM W3JIEHsI, BKIIOYAIOLIEro B ce0s TaKyl0 MHTETPAJbHYI0 MHKPOCXEMY, JUOO CO
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THS PEerucTpalyy TOMOJOTHH B (DeepaJbHOM OpraHe WCIOJHUTENBHON BIIACTH T10
MHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH B 3aBHCHMOCTH OT TOTO, KaKO€ M3 YKa3aHHBIX
COOBITHI HACTYITIIIO paHee.

3. B ciydae mosiBICHHUS WACHTUYHON OPUTHHAIBHON TOMOJOTHH, HE3aBUCHUMO
CO3IaHHOM JPYTUM aBTOPOM, HCKIIOYUTENbHbIE IpaBa Ha 00€ TOMOJIOTUn
MPEKPAaIAIOTCs TI0 UCTEUYCHUH JIECSTHU JIET CO THS BOSHUKHOBEHUS HCKIIOUYUTEIHLHOTO
npaBa Ha MEPBYIO U3 HUX.

4. Tlocne mpekpaiieHus ACUCTBUS HCKIIOUUTENBHOTO TIpaBa TOMOJOTHUS
NEPEeXOAUT B OOILIECTBEHHOE JJOCTOSIHUE, TO €CTh MOXKET CBOOOJHO HCIIOJIb30BaThCA
JOOBIM  JTMIOM 0€3 Ybero-inbdo Ccorjacusi WM pa3pelieHuss H 03 BBIIUIATHI
BO3HATpaKJICHHUS.

Craress  1457.1. Ilepexonm HCKIIOUMATENBHOrO IIpaBa Ha TOIOJOTHIO IO
HACJIEJICTBY

K wuckimounTenbHOMYy IMpaBy Ha TOMOJIOTHIO MPHUMEHSIOTCA MOJIOKEHHS O
nepexoie UCKIIOYUTEIHHOTO MpaBa Ha MPOU3BEICHUE TI0 HACIIENCTBY (cTaThs 1283).

Cratbs 1458. JloroBop 00 OTUyKJIEHUH UCKIIFOUUTEIILHOTO MIPaBa Ha TOIMOJIOTHIO

[To moroBopy 00 OTUYKICHUH HCKIIOYUTEIHHOTO IMpaBa Ha TOIOJIOTHIO OJHA
cTopoHa (TpaBoo0JiaiaTesib) nepeaacT Wik o0sI3yeTcs nepeaaTh NpuHajiexaliee ei
WCKITIOYUTENIFHOE TPaBO Ha TOMOJOTHIO B TIOJHOM O0BEME OPYrol CTOpOHE -
MPUOOPETATENIO UCKITFOUYUTENBHOTO TMPaBa Ha TOMOJIOTHIO.

Crates 1459. JIuueH3WMOHHBIA  JOTOBOP O  TMPEIOCTABICHHUHM  TIpaBa
HCIOJIb30BaHUs TOMOJIOTUA UHTETPATIbHOU MUKPOCXEMBI

[To nuIEeH3MOHHOMY JOTOBOPY OJHA CTOpOHA - 00JaAaTeNb UCKIIOUYUTEIHLHOTO
MpaBa Ha TOMOJOTUIO (JIMIIEH3UAp) - MPEAOCTABIAECT WU O0S3yeTcs MPEIOCTaBUTH
JIpYyroil CTOpoHE (JIMIIEH3WATy) TMPaBO HCIOJIb30BaHUS JTOW TOIOJIOTHH B
YCTaHOBJICHHBIX JIOTOBOPOM Tpe/enax.

Crares 1460. ®opma 10roBopa 0 pacnopsyKEHUU UCKIFOUNUTEIbHBIM ITPABOM Ha
TOMOJIOTHIO U TOCYJAapCTBEHHAsl PErMCTpalys epexoia UCKIIOUYUTEIBHOIO IpaBa Ha
TOTMOJIOTHIO, €T0 3aJI0Ta U IMPEJOCTABIEHUS PaBa UCIIOJIb30BaHUS TOIIOJIOTUN

1. JloroBop 00 OTYYXXIECHMHM WCKIIOUMUTEIBHOTO IpaBa Ha TOIMOJOTUIO H
JUIEH3UOHHBIN JIOTOBOP JIOJDKHBI OBITh 3aKJIIOYEHBl B MHUChbMEHHOW (opme.
Hecobmonenne nucbMeHHOM (POPMBI BIICUET HEACHCTBUTEIHLHOCTD TOTOBOPA.

2. Ecnu Ttomosiorust Oblia 3aperucTpupoBaHa (ctarhs 1452), oT4yxacHHE U
3aJ10T UCKJIFOUUTEIBHOTO ITPaBa Ha TOMOJIOTHIO, MPEAOCTABICHUE 110 JOTOBOPY IpaBa
WCIIOJIb30BAHUS TOTIOJIOTHH, TEPEX0]] UCKIIOUYNTEIHLHOTO TIpaBa Ha TOIOJIOTHIO 0e3
JIOTOBOpA TOMJIEKAT TOCYJAPCTBEHHOW perucrpanud B (eaepaTbHOM OpraHe
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WCIIOJTHUTEIILHONW BJIACTH 110 WHTEJUICKTYaJbHONW COOCTBEHHOCTH B TIOPSIJIKE,
yCTaHOBJIEHHOM cTaTbeil 1232 Hactosimero Konekca.

Cratbs 1461. CayxxeOHast Tonmosorus

1. Tomonorus, co3mgaHHas pPaOOTHUKOM B CBSI3U C BBIMOJIHEHUEM CBOMX
TPYJIOBBIX OO0S3aHHOCTEH WM KOHKPETHOTO 3aJlaHus padoToiarelis, MpU3HACTCS
CITy’K€OHOU TOTIOJIOTHEH.

2. IlpaBo aBTOpCTBA HA CIYKEOHYIO TOMOJIOTUIO MPUHAIICKUT PAOOTHHKY.

3. HckmounTenbHoe TMpaBO Ha CIYKEOHYIO TOMOJOTHIO TPUHAJICKUT
paboToaaTento, €CIii TPYIOBBIM HUJTH TPAKIAHCKO-TIPABOBBIM JOTOBOPOM MEKIY HUM
1 paOOTHUKOM HE MPETyCMOTPEHO UHOE.

4. Ecii MCKIIOYUTEIBLHOE NPaBO Ha TOIMOJIOTUIO MPUHAIJICKUT PabOTOIATEIIO
WM TIEpPelaH0 UM TPETheMy JIMILY, pPabOTHHUK HMEET MpaBO Ha IOJYy4YEHHE OT
paboroaarelns BO3HarpaxjaeHus. PazmMep Bo3HArpakJeHus, YCIOBHS U MOPSIOK €ro
BBITIJIATBHl OMPENEISIOTCS JOTOBOPOM MEXAY paOOTHHUKOM U paboTomareneM, a B
CJIy4ae CIropa - CyJIOM.

[IpaBo Ha BO3HArpaXKJeHUE 3a CIYKEOHYIO TOIOJOTHI0O HEOTUYXk IAeMO, HO
MEPEXOJUT K  HAcIeJHUKaM aBTOpa Ha  OCTAaBLIMKCS CpPOK  JICHCTBHUS
HCKJIIOYUTEILHOTO MPaBa.

B cnyuae, eciii HUCKITIOUUTENHHOE TIPABO HA TOIMOJIOTHUIO MPUHAJICKUT aBTOPY,
paboToiaTesib UMEET MPABO UCIIOIb30BaHUS TAKON TOIMOJIOTUU Ha YCIOBUSX MPOCTOM
(HEeUCKITIOYUTETHLHOMN ) JIMIIEH3UH C BBITUIATOM MPaBo00IaAaTE 0 BOSHATPAXKICHHUS.

5. Tomonorus, co3naHHas paOOTHUKOM C UCIIOJb30BAHUEM JCHEKHBIX,
TEXHUYECKUX WJIM MHBIX MaTepUaJbHBIX CPEJCTB paboTojaTressi, HO HE B CBSI3U C
BBIIIOJTHEHUEM CBOMX TPYJOBBIX OOS3aHHOCTEW WM KOHKPETHOTO 3aJlaHus
paboromarens, He SBISIETCS CIy)KeOHOU. VICKIOYMTEeNbHOE TMPaBO Ha TaKyIo
TOTIOJIOTUIO MPUHAJJICKUT paboTHUKY. B 3TOM ciyyae paGoTonaTenb UMEET MpaBo
10 CBOEMY BBIOOPY IOTpPEOOBaTh NPEAOCTABICHUS OC3BO3ME3IHON MPOCTOM
(HEeUCKITIOUNTENBHOM) JIMIICH3UW Ha WCIOJIb30BaHUE CO3JaHHOW TOMOJOTUU IS
COOCTBEHHBIX HYXK]I HA BECh CPOK JICWCTBHS MCKIIOUUTEILHOTO MPaBa Ha TOMOJIOTHIO
WM BO3MEIIEHUSI pPACXOJ0B, IMOHECEHHBIX MM B CBS3M C CO3JaHUEM TaKOU
TOIOJIOTHUHU.

Cratbs 1462. Tonomnorusi, co3gaHHas MPU BBIMOIHEHUH padOT MO JI0TOBOPY

1. HckmounTenbHOE TpPaBO Ha TOMOJOTHIO, CO3JAHHYIO IPU BBIIOJIHEHUN
JOTOBOpa ToJpsiAa MO0 JIOroBOpa Ha BBIMNOJHEHHWE HAYYHO-HCCIIEI0BATEIbCKUX,
OMBITHO-KOHCTPYKTOPCKUX HWJIM TEXHOJOTMYECKUX pPadOT, KOTOpbIE TMpsSMO HE
MpeayCcMaTPUBAIIA €€ CO3/IaHHE, MPUHAJICKUT MOAPSAUNKY (MCIOIHUTEIIO), €CIH
JOTOBOPOM MEXKIy HUM U 3aKa34YMKOM HE IPEyCMOTPEHO UHOE.

B 3TOM ciyyae 3aka3uuK BIIpaBe, €CIM JAOTOBOPOM HE IPELYyCMOTPEHO HHOE,
MCIIOJIb30BaTh CO3JaHHYI0 TaKUM 0Opa3oM TOIOJIOTHIO B LEJSX, ISl JOCTHXKEHHUS
KOTOpBIX OBUI 3aK/IIOYEH COOTBETCTBYIOLIUII JOTOBOp, Ha YCIOBHSX MPOCTOU
(HEUCKITIOYUTEIBHOMN ) JIMIIEH3UHU B TEYEHUE BCErO CPOKA JIEUCTBUS UCKIIOUUTEIIBHOTO
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mpaBa 0e3 BBIIIATHI 32 ATO MCIOIB30BAHKE JIOMIOJIHUTEILHOTO BO3HArpaxkaeHus. [Ipu
nepenaye MOAPSATIMKOM (MCHOJHUTEIEM) UCKIIOYUTEIBHOTO MpaBa Ha TOIMOJIOTHUIO
IPYroMy JIMITY 3aKa34HUK COXPAHSET MPABO HUCIIOJIb30BAaHUS TOIOJOTHH HA YKa3aHHBIX
YCIIOBUSIX.

2. B cnywae, xorga B COOTBETCTBHHM C JIOTOBOPOM MEXKIY MOJIPSTIYUKOM
(MciONTHUTENEM) U 3aKa3YMKOM HUCKIIIOUUTENBHOE IMPaBO Ha TOMOJIOTHIO IepeaHo
3aKa3UMKy WU YKa3aHHOMY UM TPEThEMY JIMILY, MOAPAIYUK (HMCIIOJHUTEIb) BIIPABE
UCIIOJB30BaTh CO3/IaHHYIO TOIOJOTHIO JJisi COOCTBEHHBIX HYXJ Ha YCIOBHUSX
0€3B0O3ME3THOM TPOCTON (HEHCKITIOYUTEIILHON) JUIEH3UWH B TEUYCHHE BCETO CPOKa
JNEUCTBUSL HUCKJIIOYUTEIBHOIO TMpaBa Ha TOMOJIOTHIO, €CJIM JIOTOBOPOM  HE
MPEyCMOTPEHO UHOE.

3. ABTOp yKa3aHHOM B MYHKTE | HACTOSIIENW CTAThbU TOIOJOTUU, KOTOPOMY HE
MPUHAJICKUT HUCKIIOYUTEILHOE MPaBO Ha TaKyl TOMOJIOTHIO, MMEET MpaBO Ha
BO3HArpaKJICHUE B COOTBETCTBUM C MyHKTOM 4 ctaThu 1461 Hacrosmero Konekca.

Cratbs 1463. Tononorusi, Co3laHHas 1O 3aKazy

1. HcknroyuTenpHOE MpPaBO Ha TOMOJOTHIO, CO3JaHHYIO IO JOTOBOPY,
MIPEAMETOM KOTOPOTO OBLIO €€ co3/ianue (o 3aKa3y), MPUHAJICKUT 3aKa3YUKY, €CITH
JIOTOBOPOM MEXKY MOJPSAYUKOM (MCTIOTHUTEIEM) U 3aKa34YMKOM HE MPEIyCMOTPEHO
HHOE.

2. B cnydae, korjga MCKIIIOUUTENIBHOE MPABO Ha TOIMOJOTHUIO B COOTBETCTBUU C
MYHKTOM 1 HacToslmeld CTaThbl NPUHAMNICKUT 3aKa34UKy WM YKa3aHHOMY WM
TpeTbeMy JIHUIly, MOAPSAYUK (UCIIOJHUTEIL) BIpaBe, €CIM JIOTOBOPOM HE
MPEyCMOTPEHO WHOE, MCMOJb30BaTh 3Ty TOMOJIOTHIO JJIsi COOCTBEHHBIX HYXK] Ha
YCIOBUSAX 0€3BO3ME3THON MPOCTOU (HEUCKIIFOUUTEIHLHOMN) JTUIIEH3UU B TEUCHUE BCETO
CpOKa JAEHCTBUS UCKIIFOUUTEIBHOTO MTPaBa.

3. B ciuywae, xorga B COOTBETCTBHHM C JOTOBOPOM MEXKIY MOJIPSTIYUKOM
(ucnomHUTENEM) W 3aKa3YMKOM  HCKJIIOYUTEIBHOE TIPAaBO HA  TOIOJIOTHIO
MPUHAJICKUT MOAPSAUYNKY (UMCIIOTHUTENI0), 3aKa3uUMK BIPaBE MCIOJIb30BAThH
TOTIOJIOTUIO B TIEJISIX, JUJISL JTOCTHDKEHUSI KOTOPBIX OB 3aKIFOYEH COOTBETCTBYIOIIMIMA
JIOTOBOP, Ha YCJIOBHUSX O€3BO3ME3IHON MPOCTON (HEHMCKIIIOUUTETHHOM) JTUIEH3UH B
TEUEHHE BCEro CPOKa JICUCTBUS UCKIIOUUTEIILHOTO TIPaBa.

4. ABTOpY CO3JaHHOW 1O 3aKa3y TOINOJOTMH, HE  ABJISIOLIEMYCS
MpaBoo0Ia1aTesieM, BBITUIAYMBACTCS BO3HArPaXJACHUE B COOTBETCTBUU C MyHKTOM 4
crated 1461 Hacrosamero Koaekca.

Cratest  1464. Tomnosorus, co3daHHas TMPU BBIIOJHEHHH pPabOT 1o
roCy1apCTBEHHOMY MJIM MYHUIIUITAILHOMY KOHTPAKTY

K Tomosnoruu, co3manHol MpU BBIMOJTHEHUH PAOOT MO TOCYJApPCTBEHHOMY HIIH

MYHULMIIATBHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIIOTCS IpaBuia cratb 1298
Hacrosuero Konexkca.
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I'nasa 75. IPABO HA CEKPET ITPOU3BO/JCTBA (HOY-XAY)
Cratbs 1465. Cekper nmpou3BoCcTBa (HOY-Xay)

1. Cexperom mnpou3BoACTBa (HOy-Xay) MPHU3HAIOTCA CBEICHUS JII0OOOro
xapakrepa (MpOoU3BOICTBEHHBIE, TEXHUUECKHUE, SKOHOMUYECKUE, OPTaHU3allMOHHBIE U
ApyTHUE) O pe3ysbTaTaX HHTEIJIEKTYyaJbHOM AESTENIbHOCTH B HAYYHO-TEXHUYECKOM
chepe u 0 crocobax OCyIIECTBICHUS MPOPECCHOHATBEHON ACATEIHPHOCTH, UMCIOIINE
JNEUCTBUTEIBHYI0 WM TOTCHIHAIBHYI0O KOMMEPYECKYI0 IIEHHOCTh BCJEICTBHE
HEU3BECTHOCTH HUX TPETBUM JIMLAM, €CJIM K TaKUM CBEJICHUSAM y TPETBbUX JIMI[ HET
CcBOOOJHOTO JOCTyNa Ha 3aKOHHOM OCHOBAaHMM W 00Janarenb TAaKUX CBEICHUMN
MPUHUMAET pa3yMHbIE€ MEpPbl JUIsl COONIOJECHUA HMX KOH(PUACHIIMAIBHOCTH, B TOM
YHUCJIE IyTEM BBEACHUS PEKUMA KOMMEPUYECKON TAWHBI.

2. CexkperoM MNpOM3BOACTBA HE MOTYT OBbITh IPU3HAHBI  CBEJIEHUS,
00513aTE€ILHOCTD PACKPBITUS KOTOPBIX JINOO HEAOMYCTUMOCTh OTPAHUYEHUS JIOCTyIa
K KOTOPBIM YCTaHOBJIEHA 3aKOHOM WJIA MHBIM IIPABOBBIM aKTOM.

Crartbs 1466. ckirounTenbHOE IPaBO Ha CEKPET MPOU3BOACTBA

1. OGnagaTento cekpera MPOM3BOJICTBA MPUHAICIKUT UCKIIOYUTEIBHOE MPaBO
HWCHOJIL30BAHHUS €r0 B COOTBETCTBUU cO cTaTheil 1229 Hacrtosiiero Koaekca mro0bM
HE MPOTHUBOpPEYAIMM 3aKOHY CHOCOOOM (MCKJIIOUUTENIBHOE TpaBO Ha CEKpeT
MPOU3BOJICTBA), B TOM YHCJE€ TMPU UTOTOBJICHUU U3ACIUM U peaTu3aluu
AKOHOMMYECKUX M OpPraHU3alMOHHBIX pemieHuil. O0nanaTenb cekpeTa Mpou3BOJICTBA
MOXKET PacIopsKaThCsl YKa3aHHBIM UCKITIOUNTEIBLHBIM IPABOM.

2. Jlumo, craBmiee AOOPOCOBECTHO W HE3aBUCHUMO OT JPYyrux ooOsamareneit
CeKpeTa TMPOM3BOJCTBA oOOJaaTesieM CBEJCHUH, COCTABJISAIOMIMNX COJCpP)KAHHE
OXpaHSIEMOTO CeKpera IIPOM3BO/ICTBA, npuoodperaeT CaMOCTOSTEIIBHOE
HCKJTIOYUTEILHOE TTPaBO Ha ATOT CEKPET MPOU3BOJICTBRA.

Crartbs 1467. JleiicTBHE UCKITIOUUTEIBHOTO MPAaBa HA CEKPET MPOU3BOICTBA

HckirountensHOe MpaBo HA CEKPET MPOU3BOJICTBA JACHCTBYET 0 TE€X MOp, MOKa
coxpaHseTcss KOH(HUICHINATLHOCTh CBEACHUH, COCTABIAIOMNX ero coaepkanue. C
MOMEHTA yTpaThl KOH(HMICHIIMATEHOCTH COOTBETCTBYIOIINX CBEJIEHUI
WCKITFOYUTENILHOE TPaBO HAa CEKpeT TPOM3BOJCTBA TMpEKpamaeTcs y BCeX
paBoo0Ia1aTeIIeH.

Cratbst 1468. JloroBop 00 OTUYXICHHWU HCKIIOYUTEIHLHOTO MpaBa Ha CEKpeT
MIPOM3BOJCTBA

1. Tlo moroBopy 00 OTYYXKIEHUW WCKIIOYUTEIHHOTO TIpaBa Ha CEKpET
MIPOM3BOJICTBA OJHA CTOPOHA (MPaBOOOIAATENb) MepeaaeT WiIn 00sA3yeTCs mepeaaThb
NpUHAJJIeKaIIee el MCKIIOUUTENbHOE MPABO Ha CEKPEeT MPOU3BOJICTBA B IOJHOM
o0beMe APyroi CTOpOHE - MPHOOPETATENIO UCKIIOYUTEILHOTO IIPaBa Ha 3TOT CEKPET
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IMpOU3BOACTBA.

2. HpI/I OTHYXXKACHHUHN HCKIIIOYUTCIIBHOT'O IIpaBd Ha CCKPCT IMPOU3BOACTBA JIMIO,
pacnopaanBIICCCda CBOUM IIPAaBOM, 00s13aHO COXpPaHATb KOH(i)I/I,ZIGHHI/IaJIBHOCTI)
CCKPCTa IPOU3BOJACTBA OO0 IMPCKpALICHUA I[GﬁCTBH?I HCKIIIOUUTCIIbHOT'O IIpaBada Ha
CCKPCT IIPOU3BOACTBA.

Crates 1469. JIMlEH3UMOHHBIA  JIOTOBOP O  IPEIOCTABJICHUM  IIpaBa
WCIIOJB30BaHUs CEKPETa MPOU3BOJICTBA

1. TIlo jWIIEeH3WOHHOMY JOTOBOPY OJHA CTOpOHa -  O0JajaTelNb
HCKJIIOYUTEIBLHOTO MpaBa Ha CEKPET MPOU3BOACTBA (JIMIIEH3UAP) MPEAOCTABISET UIN
00s13yeTcs TpeAoCTaBUTh JPYrodl CTOpoOHE (JIMIEH3UATY) MPaBO HCMOJIb30BAHUS
COOTBETCTBYIOIIETO CEKPETA MPOU3BOACTBA B YCTAHOBJIEHHBIX JOTOBOPOM IpEAecax.

2. JIu1eH3nOHHBIM JOTOBOP MOXKET OBITh 3aKJIIOYEH KaK C yKa3aHUEM, Tak U 0e3
yKa3aHUsl CpoKa €ro JeuWcTBusd. B ciiydae, korma cpok, Ha KOTOPBIA 3aKIIIOUEH
JUIEH3UOHHBIN JTOTOBOP, HE yKa3aH B 3TOM JOTOBOpE, JIt0Oask U3 CTOPOH BIIPABE B
mo00e BpeMsi 0TKa3aThCsl OT JIOrOBOpa, MpeaynpeauB o0 3TOM APYTyI0 CTOPOHY HE
MO3/THEE YeM 3a IIECTh MECSIEB, €CIM JOTOBOPOM HE MpeIycMOTpeH Oosee
JUTATEIBHBIN CPOK.

3. Ilpu mpengocTaBieHUH MpaBa HUCMHOJb30BAHUS CEKpeTa MPOM3BOJCTBA JIUIIO,
pacropsiiuBIlI€eCs] CBOMM MpPaBOM, OOSI3aHO COXPaHATh KOH(MUICHIIMATBLHOCTh
CEKpeTa MPOM3BOJICTBA B TEUEHUE BCETO CPOKA IEUCTBUS JTULIEH3UOHHOTO JIOrOBOPA.

JIuia, moJiydyuBIIME COOTBETCTBYIOIIME IpaBa MO JIMIIEH3MOHHOMY JOTOBOpY,
00s13aHbl COXPaHATh KOHPUACHIIMATBHOCTh CEKpPETa MPOU3BOJICTBA 10 MIPEKPaICHUS
JNEUCTBUS UCKITIOUUTENBHOTO MPaBa Ha CEKPET MPOU3BOICTBA.

Cratbs 1470. Cny>keOHBII CEKpEeT MPOU3BOJICTBA

1. UckrounTenbHOE MPaBO HA CEKPET MPOU3BOJICTBA, CO3JJaHHBIN paOOTHUKOM B
CBSI3U C BBINOJTHEHUEM CBOMX TPYIOBBIX OOS3aHHOCTEH MM KOHKPETHOTO 3aJ[aHUs
paboronarens (CayKeOHBIM CEKPET MPOU3BOICTBA), MPUHAICKUT PAOOTOAATEIIO.

2. T'paxnaHuH, KOTOPOMY B CBSI3W C BBINOJHEHUEM CBOUX TPYAOBBIX
00sI3aHHOCTEW WM KOHKPETHOTO 3aJaHusi paboTonmaTessi CTajdl HM3BECTEH CEKpeT
MIPOM3BOJICTBA, 00s3aH COXPAHATh KOH(DHICHIIMAILHOCTD TOJYICHHBIX CBEJICHUHN 0
MIPEKpaIICHUS ICUCTBHUSA UCKITIOUYUTEIHFHOTO MpaBa Ha CEKPET MPOU3BOICTRA.

Cratps 1471. CexkpeT npou3BOJICTBA, MOTYUYEHHBIN MPU BBIMOIHEHUH padOT 1O
ZOTOBOPY

B cnydae, xorma cekper IpOM3BOJCTBA ITOJYYEH IPU BBIIIOJIHEHUH JIOrOBOPA
nmoApsiAa, JOrOBOpa HA  BBHIIOJHEHHWE HAYYHO-HCCIIENOBATENIBCKUX, OIBITHO-
KOHCTPYKTOPCKHX MJIM TEXHOJOTMYECKHX paboT MO0 MO TrocyJapCTBEHHOMY WIIH
MYHULIMIIAIBHOMY KOHTPAKTY Ul T'OCYAAPCTBEHHBIX WJIM MYHHMIIMIAIBHBIX HYX],
HCKJIIOYUTEIBHOE NIPAaBO HA TAKOW CEKPET MPOU3BOACTBA NMPUHAIIECKUT MOAPSIAUAKY
(MCHIOJTHUTENI0), €CIAM COOTBETCTBYIOUIMM JIOTOBOPOM (TOCYIapCTBEHHBIM HIIN
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MYHULIMNATbHBIM KOHTPAKTOM) HE MPEyCMOTPEHO UHOE.
Yacte BTOpas yrpatuia cuiry ¢ 1 oktsops 2014 roga. - deaepalibHBIN 3aKOH OT
12.03.2014 N 35-@3.

Crarbst 1472. OTBETCTBEHHOCTh 3a HAPYLWICHHWE WCKJIIOUHUTEIBHOIO IpaBa Ha
CEKpeT IMPOU3BOJICTBA

1. Hapymurens HCKIIOYUTEIBHOIO MPABa HA CEKPET IPOU3BOJCTBA, B TOM YHCIIE
U0, KOTOPOE HENPAaBOMEPHO IOJIY4YWIO CBEACHMS, COCTABISAIOIIUE CEKPET
IIPOU3BOJACTBA, U Pa3rIacWiIO WIA MCIOIb30BAJIO JTU CBEACHUA, a TAaKXKe IO,
00s13aHHOE COXPAaHITh KOH(PHUACHIUATHHOCTh CEKpeTa MPOU3BOCTBA B COOTBETCTBUU
¢ myHKTOM 2 ctatbu 1468, mynkrom 3 cratbu 1469 wim mynkrom 2 crateu 1470
Hactosimero Kopgekca, 00s3aHO BO3MECTUTh YOBITKH, NMPUYMHEHHBIE HAPYIICHHEM
VCKJIIOYUTEIIBHOIO IPaBa Ha CEKPEeT MPOU3BOJCTBA, €CIU MHAS OTBETCTBEHHOCTH HE
IIPEAyCMOTPEHA 3aKOHOM WJIA JOTOBOPOM C ITUM JIULIOM.

2. JInno, KOTOPO€E UCIOJIB30BAJIO CEKPET ITPOU3BOACTBA U HE 3HAJIO U HE JOJDKHO
OBLIO 3HATh O TOM, YTO €0 HUCIIOJIb30BAHWE HE3aKOHHO, B TOM YHUCIIE B CBSI3U C TEM,
YTO OHO MOJYYMJIO JOCTYH K CEKPETY MPOU3BOJCTBA CIy4alHO WM IO OLIMOKE, HE
HECET OTBETCTBEHHOCTh B COOTBETCTBHM C ITYHKTOM | HACTOSAIIEH CTaThU.

I'nasa 76. IIPABA HA CPEJICTBA UHAUBU/YAJIN3ALIUA
IOPUANYECKHUX
JUII, TOBAPOB, PABOT, YCJYT U IIPEJNPUATUI

§ 1. [IpaBo Ha pupMeHHOE HAUMEHOBAHKE
Crartbst 1473. ®upmMeHHOE HAUMEHOBAHUE

1. FOpunuueckoe au1o, SBISIIOLIEECS KOMMEPUYECKON OPraHU3alNEl, BHICTYIAET
B TPaXIAHCKOM 00OpoTe€ TMMO0J CBOMM (DUPMEHHBIM HAMMEHOBAaHUEM, KOTOPOE
ONpEeNEeNIeTCs B €ro YYpPEOUTEIbHBIX JIOKYMEHTaX M BKIIOYACTCA B €IUHBIN
rOCYJIJapCTBEHHBIN PEeCTp HOPUANMYECKUX JIUI[ MPU TOCYAAPCTBEHHOW pPETUCTPALNU
IOPUIMYECKOTO JIUIIA.

2. (DOupMEHHOE€ HAaWMEHOBAaHUE IOPUJIUYECKOTO JIMIA JOJDKHO COJIep)KaTh
yKa3aHHE Ha €ro OpraHU3aIlMOHHO-TIPaBOBYIO (POPMY M COOCTBEHHO HAaMMEHOBAHUE
IOPUIMYECKOTO JIUIA, KOTOPOE HE MOXKET COCTOSITh TOJIBKO M3 CJIOB, 0003HAYAOUTUX
PO IESITEHHOCTH.

3. IOpuanyeckoe JUI0 JOJDKHO UMETh OJHO MOJIHOE (PUpMEHHOE HAMMEHOBAHUE
Y BIIpaBe UMETh OJIHO COKpalieHHOe (PMPMEHHOEC HAUMEHOBAHUE HAa PYCCKOM SI3bIKE.
KOpunuyeckoe nuio BripaBe UMETh TaKKe OJTHO TIOJIHOE (UPMEHHOE HaWMEHOBAHUE
U (MIM) OJTHO COKpaIieHHOe (UPMEHHOE HAaMMEHOBAaHUE Ha JIFOOOM SI3bIKE HAPOJIOB
Poccuiickoit @enepanuu v (MI1) THOCTPAHHOM SI3bIKE.

@upMEeHHOE HAMMEHOBAHUE IOPUIMYECKOTO JIMIA HA PYCCKOM SI3bIKE U SI3bIKAX
HapoaoB Poccuiickont deaepannn MOKET COAEPKATh NHOSI3bIYHBIE 3aUMCTBOBAHUS B
PYCCKOW TPaHCKPUIMIMU WJIM COOTBETCTBEHHO B TPAHCKPUILUSX SI3bIKOB HAPOIOB
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Poccuiickoii denepainnu, 3a UCKIIOYCHUEM TEPMUHOB U a0OpeBUATYp, OTPAKAIOIIUX
OpraHu3alMOHHO-TIPABOBYIO POPMY FOPUANYECKOTO JIUILIA.

4. B dbupmMeHHOE HAMMEHOBAHUE IOPUAMYECKOTO JIMIA HE MOTYT BKIIFOUATHCS:

1) mosiHBIE WM COKpauleHHble O(UIMATbHbIE HAMMEHOBAHUSI WHOCTPAHHBIX
roCyJIapCTB, a TAKXKE CJIOBA, IPOU3BOAHBIE OT TAKUX HAUMEHOBAHUM;

2) TIOJIHBIC WJIM COKpAIlICHHBIC O(HIIMATIbHBIC HAaUMCHOBaHMs (eepaTbHbIX
OpraHOB TOCYJIapCTBEHHOM BJIACTH, OPraHOB TOCYJApPCTBEHHOW BIACTH CYOBEKTOB
Poccniickont @enepanyy U OPraHoB MECTHOTO CAMOYITPABIICHHUS;

3) yrpatun cuiy ¢ 1 okTs0ps 2014 roma. - @enepanpHbiii 3akoH ot 12.03.2014
N 35-D3;

4) MOJTHBIC WU COKPAIICHHBIE HANMEHOBAHUS OOIIIECTBEHHBIX 00hECTMHCHHII;

5) oOo3HaueHusi, NpOTHUBOpEUAlMe OOIIECTBEHHBIM MHTEpPECaM, a TaKXKe
MIPUHIIUIAM TYMaHHOCTH U MOPaJIH.

@upMEHHOE HAMMEHOBAHUE TOCYJIapPCTBEHHOTO YHUTAPHOIO MPEANPUSITHUSA
MOXET COAEp)KaThb YKa3aHUE Ha NPUHAIEKHOCTh TaKOro  IMPEINPUATHS
cooTBeTcTBeHHO Poccuiickoii @enepanun u cyobekty Poccuiickoit deneparum.

Bxntouenue B pupMeHHOE HAMMEHOBAHUE OPUIMYECKOTO JUIA OPUIIMATHLHOTO
HanMmeHoBaHus Poccuiickas ®enepauns unn Poccus, a Takke 0B, IPOU3BOJIHBIX OT
ATOTO HAaWMEHOBAHUA, JOMYCKAETCS MO Pa3pElICHUIO, BBIJABAEMOMY B TOPSAKE,
ycraHoBiieHHOM [ IpaBurenscTBom Poccuiickon @enepanuu.

B ciydyae oT3biBa paspeiieHus Ha BKJIOYEHUE B (PMPMEHHOE HAMMEHOBAHHE
IOPUIMYECKOTO JHIa opulnaibHOr0 HauMeHoBaHusi Poccuiickas denepauust wiu
Poccus, a Takxe cioB, MPOU3BOAHBIX OT 3TOI0 HAMMEHOBAHUS, IOPUANYECKOE JIUIIO B
TEYEHUE TPeX MeECSIEeB 005 3aHO BHECTU COOTBETCTBYIOUIME HW3MEHEHUS B CBOHU
YUPEAUTEIbHBIC IOKYMEHTHI.

5. Ecnu ¢upmMeHHOEe HaUMEHOBAaHUE IOPUIUYECKOTO JUIA HE COOTBETCTBYET
TpeboBanusiM cratbu 1231.1 nHactosimero Kopekca, mynkTtoB 3 u 4 Hacrosiei
CTaTbH, OPraH, OCYIIECTBISIONINI TOCYAapCTBEHHYIO PETUCTPALUIO FOPUIAYECKUX
JUL, BIOpaBe MNPEIbIBUTH TAKOMY HOPUAUYECKOMY JIMIY HCK O MOHYXICHUU K
M3MEHEeHHIO0 (UPMEHHOro HamMeHoBaHMs. [loyoxxenus myHKTOB 2 u 3 crathu 61
Hacrosuero Kogekca B 3TOM cilydae He IPUMEHSFOTCS.

Cratbs 1474. VckmounTenbHOE MpaBo Ha GUPMEHHOEC HAUMEHOBAHHE

1. FOpuanyeckoMy nuny NpUHAIJIEKUT UCKIIFOUUTEIBHOE ITPABO UCIIOIb30BaHUS
CBOEro (PUPMEHHOTO HAMMEHOBAaHHS B KayeCTBE CPEACTBA WHJIMBHIyalIH3alUU
MOOBIM HE NPOTHUBOPEYAIMM 3aKOHY CHOCOOOM (MCKIIIOUMTEIBHOE IMPaBO Ha
(¢upMeHHOE HAaMMEHOBAaHWE), B TOM 4YHCIE MYTEM €ro yKa3aHHus Ha BbIBECKax,
OJlaHKax, B cYeTax M MHOW JIOKYMEHTalluH, B OOBABICHUSIX U pEKJIaMe, Ha TOBapax
WJIM UX yIaKoBKax, B cetu "MHTepHer".

CokpamieHasie  ()UPMEHHBIE  HAWMMEHOBAHUWS, a  Takke  (UPMEHHBIC
HAMMEHOBAHHUS Ha s13bIKax HaponoB Poccuiickon denepanny 1 MHOCTPAHHBIX SA3BIKAX
3aIUIIAIOTCS UCKIIOYUTENbHBIM TPaBOM Ha (UPMEHHOE HAWMEHOBAHHME TIpU
YCJIOBUU UX BKJIIOYEHHUs B €UHBIN TOCYAAPCTBEHHBIA PEECTP IOPUIANYECKUX JINLL.

2. PacniopspkeHne UCKIIOYUTENBHBIM MPAaBOM Ha (PMPMEHHOE HaUMEHOBaHUE (B
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TOM YHCJIE MyTEM €ro OTUYXACHUS WIH MPEIOCTABICHHUS IPYroMy JHIy IpaBa
UCTIOJh30BaHUsT GUPMEHHOTO HAMMEHOBAHUSI) HE JTOITYCKAeTCsl.

3. He pnomyckaercs WCIOJNB30BaHUE IOPUAWYECKAM JIMIIOM (PUPMEHHOTO
HAaMMCHOBAHUSA,  TOXKICCTBEHHOTO  (UPMEHHOMY  HAWMMEHOBAaHUIO  JPYTroOro
IOPUINYECKOTO JIMIA WIIM CXOJHOTO C HAM JI0 CTENEHU CMEIICHUS, €CITU YKa3aHHbIS
IOPUINYECKUE JIUIAa OCYIICCTBISIOT aHAJOTUYHYIO JACSITENbHOCTh M (DUPMEHHOE
HAaMMEHOBAaHHWE BTOPOTO IOPHIMYECKOTO JHUIa ObUIO BKIIOYCHO B  CIUHBIN
roCy/IapCTBEHHBIN peecTp IOPUANYECKUX JIUI paHee, yeM (UpPMEHHOE HAauMEHOBAHHE
MEPBOTO IOPUANUECKOTO JINIIA.

4. FOpuandeckoe JMii0, HApYIIUBIIEE paBujia MyHKTa 3 HACTOSIIEH CTaThH, MO
TpeOoBaHUIO TpaBooOianarenass 00s3aHO 1O CBOEMY BBIOOpY TMPEKpPaTHUTH
WCIIONIb30BaHNEe (UPMEHHOTO HAMMEHOBAHUS, TOXJAECTBEHHOTO (UPMEHHOMY
HAUMEHOBAHMIO MPABOOOIATATENS WM CXOIHOTO C HUM JO CTETICHH CMEIICHHS, B
OTHOLICHWHM  BUJIOB  JEATENBHOCTH, AHAJOTHYHBIX  BHIAM  JCSTEIbHOCTH,
OCYLIECTBIIIEMBIM  IpaBooOIagaTesieM, WIM W3MEHUTh CBO€  (UPMEHHOE
HAaNMEHOBAaHME, a TaKkKe OO0S3aHO BO3MECTUTH MPABOOOIANATENIO0 MPUYUHEHHBIC
yOBITKH.

Cratest  1475. [lelicTBHE MCKIIOYHUTEIBHOTO TIpaBa Ha  (UPMEHHOE
HauMeHOBaHue Ha Teppuropuun Poccurickon denepanuu

1. Ha Tepputopun Poccuniickont ®@enepanuun IeMCTBYET UCKIIOUUTEIBHOE MTPABO
Ha (PUPMEHHOE€ HAaMMEHOBAHUE, BKJIIOYEHHOE B €IMHBIA TOCYJApPCTBEHHBIN peecTp
FOPUIMYECKUX JIMII.

2. HckmtounTenbHOE MpaBo Ha (PUPMEHHOE HAUMEHOBAaHUE BO3HHUKAET CO JIHS
rOCyJJapCTBEHHOM PETUCTPALMM IOPUAUYECKOTO JIMIA WU IMPEKPAIIAETCS B MOMEHT
UCKJIIOYEHHs] (PMPMEHHOTO HAaMMEHOBAHMS M3 €IUHOTIO IOCYAApCTBEHHOIO peecTpa
IOPUIMYECKUX JIUI] B CBSA3M C MIPEKPAILlEHUEM IOPUINYECKOTO JIMIA JINOO N3MEHEHUEM
ero GpUpMEHHOTO HAMMEHOBAHUSI.

Cratbs 1476. CooTHoleHue npaB Ha PUPMEHHOE HAMMEHOBAHUE C TIpaBaMu Ha
KOMMepUecKkoe 0003HaueHNe U Ha TOBAPHBIN 3HAK U 3HAK 00CITYyKHUBaHUS

1. ®upmeHHOC HAWMMEHOBAaHWUE WJIH OTACIBHBIC €ro JJIEMEHTBI MOTYT
WCTIONIB30BAaThCS  TpaBooONajaTesieM B COCTaBe  MPUHAMICKAIIETO €My
KOMMEPYECKOr0 0003HAUCHUS.

dupMeHHOC HAaWMMCHOBAaHHME, BKIIOUCHHOE B KOMMEpPUYECKOoe 0003HAUYCHHE,
OXpaHSETCs HE3aBUCUMO OT OXPaHbl KOMMEPUYECKOT0 0003HAUCHHUSI.

2. ®upMeHHOC HAWMCHOBAHHME WJIM OTACIBHBIC €Tr0 3JICMEHTHI MOTYT OBIThH
MCIIOJIB30BaHbI TTPaBOO0IaaTeNIeM B MMPUHAICKAIIEM €My TOBAPHOM 3HAKE U 3HAKE
oOCy>KUBaHUSI.

dupMeHHOC HaWMCHOBAHHWE, BKJIIOYCHHOE B TOBApHBIM 3HAK WJIM 3HAK
oOCTy’>KUBaHUS, OXPAHAETCS HE3aBUCUMO OT OXpaHbl TOBAPHOTO 3HAKa WM 3HAKa
o0CTy>KUBaHUSI.
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§ 2. IIpaBo Ha TOBapHbBIN 3HAK U IPABO HA 3HAK OOCTYKUBAHUS
1. OCHOBHBIE TTOJNOKEHUS
Cratbs 1477. ToBapHbIil 3HaK 1 3HAK 00CITY>KMBaHUS

1. Ha ToBapHbi 3HaK, TO €cThb Ha O0OO3Ha4YEeHHE, CIyXKallee IS
WHIUBUyaIU3allMd  TOBAPOB  IOPUAMYECKUX  JUL  WIA  UHIAUBUIYAJIbHBIX
NpEeANpPUHUMATENEH, TPU3HAETCS HCKIIOYHUTEIBHOE IPaBO,  YJIOCTOBEPSIEMOE
CBHUJICTEIILCTBOM Ha TOBapHBIH 3HaK (cTaThs 1481).

2. IlpaBmwia wHacrosmero Komaekca O TOBapHBIX 3HAaKaXx COOTBETCTBEHHO
MIPUMEHSIOTCS K 3HaKaM OOCIIY’)KMBaHHUS, TO €CTh K 0O003HAYEHUSIM, CIIyKalllUM JJIs
WHIUBUTyaJIA3aI[U1 BBITIOJIHSIEMBIX IOPUINYECKUMHU JTUIAMU 1o
VHAVBHUAYAIbHBIMU NPEANPUHUMATENIMU PaOOT U OKA3bIBAEMbBIX UMHU YCIIYT.

Cratbsa 1478. ObnagaTenb HCKITIOYUTEIBHOTO MTpaBa Ha TOBAPHBIN 3HAK

O6H3I[3T€J'I€M HCKIIIOUUTCIIBHOI'O IIpaBa Ha TOBapHLIﬁ 3HaK MOJKET OBITh
HOPpUINYICCKOC JIMIO UIN I/IH,Z[I/IBI/II[yaJILHHﬁ MNpCaAIPUHUMATCIIb.

Crarest 1479. ]JleiicTBHE HCKIIOUMTEIBHOIO MpaBa Ha TOBAPHBIM 3HAK HAa
tepputropun Poccuiickoit @enepanun

Ha reppuropun Poccuiickonn @enepanuu JeHCTBYET UCKIIFOUUTENBHOE ITPABO HA
TOBapHbIM 3HAK, 3apETUCTPUPOBAHHBIN (eaepalibHbIM OPraHOM HCIHOJHUTEIBLHOU
BJIACTU 10 MHTEJUJIEKTyaJIbHOW COOCTBEHHOCTH, a TaKKe B JIPYyTUX Clydasx,
MPEyCMOTPEHHBIX MEXIYHAPOAHBIM 10roBOopoM Pocculickon @enepanumu.

Crarbs 1480. 'ocyaapcTBEeHHAs perucTpaiusi TOBApHOTO 3HAKa

['ocynapcTtBeHHass ~ perucrTpanus  TOBAPHOIO  3HAaKa  OCYILECTBIAETCA
denepaibHbIM ~ OPraHOM  UCHOJHUTENBHOM  BJIAaCTM 1O  MHTEJUIEKTYaJlbHOU
coOCcTBeHHOCTH B ['OCYyIapcTBEHHOM peecTpe TOBapHbIX 3HAKOB U 3HAKOB
oOcnyxxuBanusi Poccuiickoit ®enepanuu (I'ocynapCTBEHHBIM peecTp TOBApPHBIX
3HAKOB) B MOpsJIKe, ycTaHOBIEHHOM cTathaMu 1503 u 1505 nacrosimero Kogekca.

Cratps 1481. CBuaeTenbCTBO HAa TOBAPHBIN 3HAK

1. Ha ToBapHBIN 3HaK, 3aperuCTPUPOBAHHBIA B l'OCyHapCTBEHHOM peecTpe
TOBAPHBIX 3HAKOB, BBIAETCS CBUIETEIBCTBO HA TOBAPHBIN 3HAK.

2. CBUAETENBCTBO HA TOBApHBIA 3HAK YJOCTOBEPSET NPUOPUTET TOBAPHOIO
3HAKa M MCKIIOYMUTEIBHOE NIPaBO Ha TOBAPHBIM 3HAK B OTHOLICHUM TOBAPOB,
YKa3aHHBIX B CBUJIETEIILCTBE.

Cratbs 1482. Buabl TOBapHBIX 3HAKOB
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1. B xayecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apErHMCTPUPOBAHBI CIOBECHBIE,
n300pa3uTebHbIe, 00bEMHBIE U Ipyrue 0003HAUYCHUS UM UX KOMOMHALIMH.

2. ToBapHbIil 3HaK MOKET OBITh 3apETUCTPUPOBAH B JIOOOM I[BETEC WIIU
[[BETOBOM COYETaHUHU.

Crarest 1483. OcHOBaHus 7 OTKaza B TOCYJApCTBEHHOW pErHCTpaluu
TOBAapHOIr'0 3HaKa

1. He nomyckaeTcsi rocy1apcTBEHHAs PETUCTpalvs B Ka4€CTBE TOBAPHBIX 3HAKOB
0003HaUeHU, HEe OOJATAIOIIMNX PATUUUTEIBHON CIIOCOOHOCTHIO WJIM COCTOSIIIMX
TOJIBKO U3 DJIIEMEHTOB:

1) Bomenmux BO BceoOliee yrnoTpedyieHue s 00O03HAUYEHUsI TOBAPOB
ONPENICIICHHOTO BU/IA;

2) ABJISIFOIIMXCS OOMIETIPUHATHIMUA CUMBOJIAMU U TEPMUHAMU;

3) XapakTepu3ymoIIUX TOBAapbl, B TOM YHCIE YKa3bIBAIONIMX HA WX BHJI,
Ka4yeCTBO, KOJIMYECTBO, CBOMCTBO, HA3HAYEHUE, IIEHHOCTh, & TAK)KE HA BPEMS, MECTO
U CIoco0 UX MPOU3BOCTBA UM COBITA;

4) mnpenctaBiIAOIIMX co00i  ¢GopMy TOBAapOB, KOTOpas OIMPEIEsIeTCs
UCKIIFOUUTENLHO WJIN TJIaBHBIM 00pa30oM CBOMCTBOM JIMOO Ha3HAYEHUEM TOBAPOB.

VYka3zaHHbIe DJIEMEHThl MOTYT OBITh BKJIOYEHHI B TOBAapHBIM 3HAK Kak
HEOXpaHSIEMbIE JJIEMEHTBHI, €CJIM OHU HE 3aHUMAIOT B HEM JOMHUHUPYIOIIETO
MOJIOKEHUSI.

AO3zany yrpatun cwity ¢ 1 okta0ps 2014 roma. - denepanbHblii 3aKOH OT
12.03.2014 N 35-03.

1.1. Tlomoxenus nyHkra | HacTosmEeld CTaTbM HE NMPUMEHSIIOTCS B OTHOLLIECHHUU
0003HauYeHUM, KOTOPHIE:

1) mpuoOpenu pa3muIUTENbHYIO0 CIIOCOOHOCTD B PE3YJIbTATE UX UCIIOJIb30BAHUS;

2) COCTOAT TOJBKO M3 3JIEMEHTOB, YKa3aHHBIX B MOAMyHKTax | - 4 myHkra 1
HACTOSIIIEH CTaThbU M 00pa3yrONIMX KOMOWHAIMIO, 00JaJaronlyl0 pa3iInyuTeIbHON
CIIOCOOHOCTBIO.

2. He nomyckaeTcs rocy1apCTBEHHAas pETUCTpallvs B KaU€CTBE TOBAPHBIX 3HAKOB
0003HauYeHN, KOTOPBIE OTHOCATCS K 00bEeKTaM, HE TOJIJISKAIIUM IMPABOBOM OXpaHe B
cooTBeTcTBHU cO ctraTher 1231.1 macrosimero Koxaekca, miam cXOQHBI ¢ HUMHU JI0
CTETICHH CMEIICHUS.

3. He nomyckaeTtcsi rocy1apCTBEHHAsI pETUCTPALMsl B KAYECTBE TOBAPHBIX 3HAKOB
0003HaYEHUH, TTPEACTABIISIONIUX COOOHN MU COIEPIKAIINX JIEMEHTHI:

1) sBastommecs JOXHBIMA WJM  CIIOCOOHBIMH BBECTH B 3a0JIyXICHUE
MOTPEOUTENSI OTHOCUTEJIBHO TOBapa MO0 €ro M3TOTOBUTEIIS,

2) mpoTuBOpeUaniiue OOIIECTBEHHBIM HWHTEpecaMm, MPUHIMIIAM TYMaHHOCTH H
MOpaJIH.

4. He nomyckaercsi rocyAapCTBEHHAs] pEerUCTpallksl B KAUeCTBE TOBAPHBIX 3HAKOB
0003HAUEHUN, TOXIACCTBEHHBIX WJIM CXOJHBIX JO CTENEHU CMEIICHUS C
opUIMATPHBPIMM HAUMEHOBAaHUSIMU W H300paXEHUSIMH 0CO00 LEHHBIX OOBEKTOB
KyJIbTypHOrO Hacneaus HapoaoB Poccuiickoit ®enepanun 1ub0 0OBEKTOB
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BCEMUPHOTO KYJIbTYPHOTO WJIM MPUPOAHOTO HACHEAMS, a TAKKE C U300paKEeHUSIMHU
KyJbTYPHBIX LIEHHOCTEH, XpaHAIIMUXCS B KOJJIEKUIUSIX, cCOOpaHusAxX U (oHIax, eciu
perucTpanus UCTpalIuBaeTCs Ha UMsI JIULI, HE SBJISIONINXCS UX COOCTBEHHUKAaMHU, 0€3
corjacusi COOCTBEHHUKOB WJIM JIMI, YIOJHOMOYEHHBIX COOCTBEHHUKAMHU, Ha
PErUCTpalIMIO TAKUX 0003HAYEHHUI B KAYECTBE TOBAPHBIX 3HAKOB.

5. B COOTBETCTBUHU C MEKAYHAPOAHBIM HOTOBOpOM Poccuiickon denepanum He
NOMYCKAaeTCsl TOCYNAapCTBEHHAasi PpErucTpauus B KA4eCTBE TOBAPHBIX 3HAKOB
0003HAaUEHNH, TPEICTABIIONMX COOOW WM COAEP)KAIMUX JJIEMEHTHI, KOTOPHIC
OXpAHSIOTCA B OJIHOM H3 TOCYJIApCTB - YYACTHHUKOB 3TOr0 MEXIYHAPOIHOTO
JIOTOBOpa B KauecTBE O0O3HAYCHUH, MO3BOJISIOMNX UACHTHU(GHUIIMPOBAThH BUHA WA
CIIUPTHBIE HANUTKU KaK MPOUCXOASIIUME C €ro TeppuTopuu (IPOU3BOJMMBIC B
IPaHUIIAX Teorpauueckoro OO0BEKTa ATOrO TOCYJapcTBa) U HUMEIOIIHUE 0co00e
KaueCTBO, PEMyTalMI0 WM JPYTrMe XapaKTePUCTHKU, KOTOPBIE TJIABHBIM O0pa3oM
ONPENEISAIOTCS HMX IPOUCXOXKJICHUEM, €CIIM TOBAapHBIM 3HAK MpEeAHA3HAYEH JJIs
0003HAaueHUs BUH WIM CIHPTHBIX HAMHUTKOB, HE MPOUCXOIAIIUX C TEPPUTOPUU
JAHHOTO Teorpadruueckoro 0ObHEKTa.

6. He wmoryr ObITh 3aperucTpupoBaHbl B KayeCTBE TOBApPHBIX 3HAKOB
0003HauYeHUs1, TOKIECTBEHHbBIC WM CXOJ/IHbIE 10 CTEIIEHU CMEIICHHUS C:

1) ToBapHBIMM 3HAKAMH JAPYTUX JIHII, 3aSBJICHHBIMU HA PETUCTPAIUIO (CTATh
1492) B OTHOIIIEHUU OJHOPOJHBIX TOBAPOB U UMEIOLTUMU O0Jiee paHHUI MIPUOPHUTET,
€CJIM 3asBKa HAa TOCYJApPCTBEHHYIO PETMCTPALMIO TOBAPHOTO 3HAKa HE OTO3BaHA, HE
MpU3HaHA OTO3BAaHHOW WJIM 1O HEH HE TMPUHITO perieHue o0 OTKa3e B
rOCyJJapCTBEHHOM pETrMCTpalny;

2) TOBapHBIMU 3HAKAMM JPYIUX JIKLl, oxpaHsieMbiMu B Poccuiickoit denepanum,
B TOM YHCJIE€ B COOTBETCTBMM C MEKIAYHAPOIHBIM J0roBopoM Poccuiickon
denepaluy, B OTHOIICHUU OJHOPOJHBIX TOBAPOB M HMEKOIIMMHU 0oJiee paHHUM
MIPUOPUTET;

3) TOBapHbIMH 3HAKaMH [JPYrUx JHIL, [PU3HAHHBIMHU B YCTaHOBJIEHHOM
HacrossmuM  KojgekcoMm mopsiake oOmien3BecTHbIMA B Poccuiickont depeparuu
TOBAapHBIMHM 3HAaKaMH, B OTHOIICHUU OJHOPOJHBIX TOBAPOB C JaThl OoJiee paHHEM,
4eM MPUOPUTET 3as1BIICHHOTO 0003HAUCHUS.

Perucrpanus B kauecTBe TOBAPHOI'O 3HAKA B OTHOILLIEHUU OJHOPOJHBIX TOBAPOB
0003HaYEHHUs, CXOHOTO IO CTEMEHNU CMEIICHHS ¢ KaKUM-JTHO0 W3 TOBAPHBIX 3HAKOB,
YKa3aHHBIX B TOAMYHKTaX 1 M 2 HACTOSIIEro MYHKTA, JOMYCKAEeTCs C COrjacus
MpaBooOIaaTeNisi MpU YCJIOBUHM, UYTO TaKas PErucTpaius HE MOXKET SIBUTHCSA
MPUYMHON BBeJeHUsI B 3a0myxkjaeHue norpedutens. Corjiacue HE MOXKET ObITh
OTO3BaHO MPaBOOOJIATATEIIEM.

[TonoxxeHusi, MpemrycCMOTpEHHbIE ab03alleM IMSIThIM HACTOSIIEr0 IMYHKTa, He
MIPUMEHSIIOTCS. B OTHOILIEHUM OOO3HAYEHWH, CXOJIHBIX JO CTEMEHU CMEUICHUS C
KOJIJIEKTUBHBIMU 3HAKAMHU.

7. He ™oryr OBITh 3aperHCTPUPOBAHBl B KA4eCTBE TOBAPHBIX 3HAKOB B
OTHOIIECHUU JIOOBIX TOBAapOB OOO3HAYEHUS, TOXKJICCTBCHHBIC WJIU CXOJHBIC JI0
CTENIEHW CMEIIEHUs C¢ HAWMEHOBAaHMEM MECTa IPOUCXOXKIACHHS  TOBApOB,
OXpaHsIeMbIM B COOTBETCTBHM C HacTosmuM Kojekcom, a Takke ¢ 0003HaUYCHHEM,
3as1BJICHHBIM HA PETMCTPALMIO B KAYECTBE TAKOBOIO JI0 IAaThl IPUOPUTETA TOBAPHOTO

158



3HAKa, 3a UCKIIFOUEHUEM CIIydasi, €CJIM TAKOE HAMMEHOBAHUE WJIM CXOJIHOE C HUM [0
CTENEHU CMEIICHUsS O003HAYEHUE BKJIIOYEHO KaK HEOXPaHSEMbIH »JJIEMEHT B
TOBAPHBIN 3HAK, PETUCTPUPYEMBIN Ha UM JIMIA, UMEIOLIET0 UCKIFOUUTENBHOE ITPABO
HAa TaKo€ HAUMEHOBAHWE, NPH YCIOBHHM, YTO PETHCTPALMS TOBAPHOTIO 3HAKa
OCYILIECTBIISIETCA B OTHOILIEHUM TEX KE TOBAPOB, Uil MHANBUIYAIU3alMN KOTOPBIX
3apEerUCTPUPOBAHO HAUMEHOBAHHUE MECTA TPOUCXOKIAEHUS TOBApa.

8. He MoryT ObITb B OTHOIIEHHH OJHOPOJHBIX TOBApOB 3apETUCTPUPOBAHBI B
KAaueCTBE TOBAPHBIX 3HAKOB 0003HAUYEHHMSI, TOKJAECTBEHHBIE HJIM CXOJIHBIE 10 CTEIEHU
CMeIleHus ¢ oxpaHseMbIM B Poccuiickoit denepannu GpupMeHHBIM HAMMEHOBAHUEM
WM KOMMEPYECKHM 0003HaueHUEM (OTACTBbHBIMU 3JIEMEHTAMH TaKMX HAaMMEHOBAaHUS
Wil 0003HayeHus1) JMOO C HAaWMMEHOBAHMEM CEJIEKIIMOHHOIO JOCTHXKEHUS,
3apETUCTPUPOBAHHOTO B ['OCYyIapCTBEHHOM pEECTPE OXPAHSAEMBIX CEJIEKIIMOHHBIX
JNOCTHKEHUH, IpaBa Ha KOTOpble B Poccuiickoil Penepanuy BO3HUKIN Yy UHBIX JINILL
paHee IaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

9. He Moryr ObITb 3aperucTpupoBaHbl B KaueCTBE TOBAPHBIX 3HAKOB
0003Ha4YEHHUs, TOKIECTBEHHBIE!

1) Ha3Banuto usBecTHoro B Poccuiickoit denepanun Ha AaTy Mojayu 3asiBKUA Ha
roCyJIapCTBEHHYIO PETUCTpAIMIi0 TOBapHOro 3Haka (cratbs 1492) mnpousBeneHwus
HayKH, JMUTEpaTypbl WIA UCKYCCTBA, IEPCOHAXY WIA UUTAT€ U3 TaKOro
IIPOU3BENICHUS, IPOU3BEIECHUI0O MCKYCCTBa WM ero (Qparmenrty, Oe3 coracus
paBoo0JIa1aTesis, €ciau MMpaBa Ha COOTBETCTBYIOIIEE MPOU3BENCHUE BO3HUKIIN PaHEe
JAThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA;

2) umenu (ctatbs 19), nceBgonumy (myHKT 1 ctathu 1265 1 mOANYHKT 3 MyHKTa
1 crateu 1315) unu npou3BOAHOMY OT HUX 0003HAYEHUIO, TOPTPETY WU (PaKcUMuIIe
n3BectHOro B Poccuiickoit denepannu Ha AaTy MoJayvu 3asBKU JiKIa, 0€3 COTiacusl
ATOTO JIMLA UJIU €r0 HACIICTHUKA;

3) nOpOMBINIIEHHOMY 00pasily, 3HaKy COOTBETCTBHUS, IIpaBa Ha KOTOpbIE
BO3HMKJIM paHee JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

[TosoxkeHusT HACTOSILIETO ITYHKTa IPUMEHSIOTCS TAaKXE B  OTHOIICHHUH
0003HaYEHUM, CXOAHBIX IO CTENIEHH CMELIECHUS C YKa3aHHBIMU B HEM 0ObEKTAMH.

10. He Morytr ObITh 3aperucTpupoBaHbl B KayecTBE TOBAapHBIX 3HAKOB B
OTHOIIIEHUU OJHOPOAHBIX TOBAPOB O003HAUYEHMSI, DJIEMEHTAMHU KOTODPBIX SIBISIOTCS
OXpaHs€MbIE B COOTBETCTBHH C HAacTOsIIMM KozekcoM cpeacTBa MHIMBHyaIH3aluN
OPYrUX JUI, CXOJHbIE C HHUMH JI0 CTENEHU CMEUIeHUsT O00O03HAUEHHUs, a TaKKe
00BEKTHI, yKa3aHHbIE B TyHKTE 9 HACTOALIEH CTaThU.

['ocynapcTBeHHass perucrtpauuss B KA4eCTBE TOBApPHBIX 3HAKOB  TaKHUX
0003HaUEHUN  JOMyCKaeTcss TMpU  HAJIMYMKA  COOTBETCTBYIOUIETO  COIJIACHS,
MPETyCMOTPEHHOTO MYHKTOM 6 M MOANYHKTaMU | 1 2 MyHKTa 9 HACTOSIIEN CTAThHU.

11. ITo ocHOBaHMSM, MPETYCMOTPEHHBIM HACTOSIIIEN CTATHEM, PABOBAasi OXpaHa
TaK)K€ HE TMPEAOoCTaBIIETCS TOBAapHBIM  3HAaKaM, 3apErMCTPUPOBAHHBIM B
COOTBETCTBHMH C MEKIYHAPOIHBIMU AoroBopamu Poccuiickon @enepanuu.

2. Vcnonb30BaHWE TOBAPHOTO 3HAKA U PACIIOPSKEHUE
HCKJIIOYUTEIbHBIM [IPABOM HA TOBAPHBINA 3HAK
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Cratpsa 1484. VcknrounTenbHOE MPaBO Ha TOBAPHBIN 3HAK

1. Jlumy, Ha WM  KOTOPOrO  3apETUCTPUPOBAH  TOBAPHBIM  3HAK
(npaBooOyanaTento), MPUHAICKUT HCKIIOUUTENIbHOE TIPAaBO  HCIOJIb30BAHMS
TOBApHOT'O 3HaKa B COOTBETCTBUU cO cTaThel 1229 nactosiero Kojekca no0biM He
POTHUBOPEYAIIUM 3aKOHY CIIOCOOOM (HMCKIIIOUUTENIbHOE MPAaBO HAa TOBAPHBIN 3HAK), B
TOM 4HcClie crhocob0amMu, YKa3aHHBIMH B IIYHKTE 2  HACTOSIIEH CTaThu.
[IpaBooOnanaTenb MOKET pacnopsiKaThCs UCKIIOYUTEIBHBIM MTPAaBOM Ha TOBAPHBIM
3HAK.

2. WckmrounTensHOe PaBO Ha TOBAPHBIM 3HAK MOXKET OBITh OCYIIECTBICHO IS
WHJIUBUAYaJIU3alMA TOBAPOB, pabOT WM YCIYT, B OTHOIICHUU KOTOPBIX TOBApPHBIM
3HAaK 3apPETHUCTPUPOBAH, B YACTHOCTH IIyTEM Pa3MEIICHUS TOBAPHOIO 3HAKA:

1) Ha TOBapax, B TOM YMHCJIE Ha HTUKETKAaxX, YMaKOBKax TOBapOB, KOTOpbIC
MIPOU3BOJATCS, IMPEMIAraloTCsl K IpoAa)xe, IPOJAITCs, AEMOHCTPUPYIOTCS Ha
BBICTABKaxX M spMapKaxX WM UHBIM 00pa3oM BBOJSATCA B TPaXKTAHCKUNA 0OOpPOT Ha
tepputopun Poccuiickoit ®deneparuu, aTu00 XpaHATCS WM TEPEBO3STCS C ITOM
1eJIbI0, MO0 BBO3STCS Ha TeppuToputo Poccuiickoit denepanuy;

2) npu BBINIOJIHEHUHU PabOT, OKa3aHUU YCIIYT;

3) Ha JOKYMEHTAIINH, CBSI3aHHOM C BBEJIEHUEM TOBAPOB B IPaXIaHCKUN 000POT;

4) B mpeMIOKEHUSIX O TMPOJaKe TOBAPOB, O BHIMOJHEHUHU PAbOT, 00 OKa3zaHUU
YCIYT, a TaK)Ke B OOBSIBICHUAX, HA BBIBECKAX U B PEKIIAME;

5) B cetu "UHTepHET", B TOM 4KCIie B JOMEHHOM UMEHU U MPU JPYTUX COocodax
aZpecanuu.

3. Hukto He BIpaBe MCIOIb30BaTh 0€3 pa3perieHus mpaBooOaaaaTesis CXOaHbIe
C €ero TOBapHBIM 3HAKOM OOO3HAYEHHWS B OTHOIICHUH TOBApOB, IS
VHIUBUIYAJIU3alMU KOTOPBIX TOBAPHBIM 3HAK 3apETHMCTPUPOBAH, WJIM OJHOPOJHBIX
TOBapoOB, €CIM B pPE3yJIbTAT€ TAKOIO0 HWCIOJIb30BaHNUSI BO3HUKHET BEPOSITHOCTD
CMEILIECHHUS.

Crartbs 1485. 3Hak 0XpaHbl TOBAPHOTO 3HAKA

[TpaBooOnagarens s ONOBEIIEHHWS O CBOEM MHCKIIOUUTEIBHOM IpaBe Ha
TOBAPHBIN 3HAK BIIPABE UCIOJIB30BATh 3HAK OXPAaHbI, KOTOPHIA ITOMEIIAETCS PSAIOM C
TOBAapHBIM 3HAKOM, COCTOUT M3 JaTUHCKOW OykBbl "R" mnu narunckoit 6yksel "R" B
OKPY)KHOCTH <*> 5m0OO CJOBEeCHOro o00o03HaueHus "TOBapHbIA 3HAK" WIH
"3aperuCTpUPOBAHHBIM TOBAPHBIA 3HAK' M YKa3blBAET HA TO, YTO MPHUMEHSIEMOE
0003HauEHuE SBIIAECTCS TOBAPHBIM 3HAKOM, OXpaHseMbIM Ha TeppuTopun Poccuiickoi
denepauum.

<*> BykBa "R" B OKpY>KHOCTH.
Crartbs 1486. [TocnencTBus HEMCIOJIB30BAHKS TOBAPHOTO 3HAKA

1. IIpaBoBast oxpaHa TOBApHOI'O 3HAKa MOXET OBITh IpPEKpalieHa JOCPOUYHO B
OTHOLIEHUU BCEX TOBAPOB WM YAaCTU TOBAPOB, JUIS MHIWBHUIyaIH3aLUNd KOTOPBIX
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TOBAPHBIM 3HAK 3apPETMCTPUPOBAH, BCIEACTBUE HEHUCIOJIb30BAaHUS TOBAPHOIO 3HAKa
HEMPEPHIBHO B TEYEHHUE JIOOBIX TPEX JIET MOCJE €ro TOCYIapCTBEHHON PETUCTPALIUH.
3asBIIECHHE O JIOCPOYHOM IMIPEKpAIICHUU I[PABOBOM OXpaHbl TOBAapHOTO 3HaKa
BCJICJICTBUE €TI0 HEUCIIOIb30BaHUS MOXKET OBITh MOJAaHO 3aUHTEPECOBAHHBIM JIUIIOM B
apOUTpaXHBIN CYJl M0 UCTEUCHUU YKa3aHHBIX TPEX JIET MPU YCIOBUHU, YTO BILIOTH 0O
NOa4M TAKOTO 3asIBJICHHS TOBAPHBIN 3HAK HE MUCIIOIb30BAJICS.

2. JInd uerneit HaCTOSIIEN CTaThU MCIOJIb30BAHUEM TOBAPHOTO 3HAKA IMPU3HACTCS
€ro HCIOJb30BaHUE IMPaBOOOJAATEIeM WA JIMIOM, KOTOPOMY TAaKO€ IpaBo
IIPENOCTABIECHO HA OCHOBAHUM JIMIIEH3UOHHOTO JOTOBOPA B COOTBETCTBHUM CO CTaThEU
1489 macrosmero Kogekca, mub0 JOpyruM  JUIOM,  OCYIIECTBIISIFOIITUM
MCIOJIb30BaHNE TOBAPHOTO 3HAKa IMOJ KOHTPOJEM MpaBooOIafaTens, MpH yCIOBHH,
YTO MCIIOJIb30BaHME TOBAPHOTO 3HAKA OCYIIECTBIISIETCA B COOTBETCTBUM C IIYHKTOM 2
cratbm 1484 mnacrosmero Kopekca, 3a UCKJIIOYEHHMEM CIIyyaeB, KoOrjia
COOTBETCTBYIOIME JCHUCTBUSI HE CBSI3aHBl HEIOCPEICTBEHHO C BBEICHHEM TOBapa B
IPKIAHCKUM 000POT, a TaKkKE MCIOIb30BAHUE TOBAPHOTO 3HAKA C U3MEHEHHUEM €ro
OTJENIBHBIX JJIEMEHTOB, HE MEHSIONIMM CYIIECTBA TOBAapHOTO 3HAKA M HE
OTPaHUYMBAIOLIUM OXpPaHy, PEIOCTABICHHYIO TOBAPHOMY 3HAKY.

3. bpemsi pgoka3bpiBaHUSA HCMOJb30BAaHUS TOBAPHOIO 3HAKa JIGKHUT HA
mpaBooOaaTere.

[Ipn pemenun Bompoca O JAOCPOYHOM MPEKPAIICHUH IPAaBOBOM OXpaHBI
TOBAPHOI'O0 3HAKa BCJIECJICTBUE €TI0 HEUCIOJIb30BaHUS MOTYT OBITh MPHUHSITHI BO
BHHMaHUE MPEICTaBIEHHbIE MPAaBO00JIaaTENIeM 10Ka3aTENbCTBA TOTO, YTO TOBAPHBIM
3HAK HE MCMOJIb30BAJICS 110 HE3ABUCSIIIUM OT HETO 0OCTOATEIBCTBAM.

4. IlpexpanieHue mpaBOBOKM OXpaHbl TOBAPHOTO 3HAKA O3HAYAET INPEKpPAIICHUE
HCKJIIOYUTEIBHOIO IPaBa Ha 3TOT TOBAPHBIN 3HAK.

Crartbs 1487. cuepnanue UCKIOYUTEIBLHOIO MPaBa Ha TOBAPHBIM 3HAK

He sBisieTcs HapylieHHEM HWCKIOUUTEIBHOIO IIpaBa Ha TOBApPHBIA 3HAK
HCMOJIb30BaHUE ITOTO TOBAPHOI'O 3HAKA APYTHMMU JIMIIAMUA B OTHOILLIEHUU TOBApOB,
KOTOpble OBbUIM BBEJIEHBI B TPAXKIAHCKUM 000poT Ha Teppuropuu Poccuiickoin
denepanvu HEMTOCPEICTBEHHO MPaBO00IAaTENIEM UIIH C €T0 COTJIACHS.

Cratps 1488. JoroBop 00 OTUYXJIEHUH UCKIIIOUUTEILHOTO NIpaBa Ha TOBAPHBIN
3HaK

1. ITo goroBopy 00 OTYYXACHUH HCKIFOYMTEIHHOTO TpaBa Ha TOBAPHBIA 3HAK
OoJIHa CTOpoHa (MpaBooOiajaTeNb) MepeAacT WU 00s3yeTcs mepefaTh B IOJHOM
o0beMe TIpUHAJJIeKAIIee €U HCKIIOYUTENIbHOE TIPaBO Ha COOTBETCTBYIOIIUN
TOBapHBIA 3HAK B OTHOIIIEHUM BCEX TOBAPOB WM B OTHOIIEHWU YaCTH TOBAPOB, JJIS
WHIUBUyaIU3aIlMd  KOTOPBIX OH  3apeTrUCTPUPOBAH, JPyrod CTOpPOHE -
MpUOOPETATENIO UCKITIOYUTEIHHOTO MpaBa.

2. OTuyxkaeHne UCKIIOYUTEIHHOTO MpaBa Ha TOBAPHBIN 3HAK O JOTOBOPY HE
JIOMYCKAETCs, €CIM OHO MOJXKET SIBUThCS TPUYMHOW BBEJCHUS MOTpPEOUTENsT B
3a0Ty’KIeHNe OTHOCUTEITLHO TOBApa MJIM €T0 M3TOTOBHUTEIIA.
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3. OT4uyX/I€eHHE UCKIIOUYUTEIBHOTO MpPaBa Ha TOBApPHBIA 3HAK, BKIIOYAOIIUI B
KaueCcTBE HEOXPAHSIEMOT0 3JIeMEHTa HAMMEHOBAHHME MECTa MPOMCXOKJICHUS TOBapa,
KOTOpoMY Ha Tepputopuu Poccuiickoit @enepaiinu npeaocTapieHa mpaBoBas 0XpaHa
(myukT 7 crtateum 1483), momyckaercs TOJBKO MPU HAIWYUM y TpHOOpeTaTels
UCKJIFOUMTEIBLHOTO MpaBa Ha TAKO€ HAUMEHOBAHHE.

Crates 1489. JIMIIEH3WMOHHBIA  JIOTOBOP O  IPEIOCTABJICHUM IIpaBa
MCIIOJIb30BaHUs TOBAPHOTO 3HAKA

1. TIlo jWIIEeH3WOHHOMY JOTOBOPY OJHA CTOpOHa -  O0JajaTelNb
HCKJIIOYUTEILHOIO MpaBa Ha TOBApHBIM 3HAK (JIMIEH3UApP) NPEAOCTABISET WU
00s13yeTcs TpeAoCTaBUTh JPYrodl CTOpoOHE (JIMIEH3UATY) MPaBO HCMOJIb30BAHUS
TOBAPHOT'O 3HAKa B OMPEJEJICHHBIX JIOTOBOPOM Mpe/eliax C yKa3aHueM uiu 0e3
yKa3aHUsl TEPPUTOPUH, HA KOTOPOU JOMYCKAETCA UCIIOIB30BAHUE, B OTHOIIIEHUH BCEX
WJIM YaCTH TOBAPOB, JIJI1 KOTOPBIX 3aPETrUCTPUPOBAH TOBAPHBIN 3HAK.

1.1. JIuieH3uOHHBI JIOTOBOP O MPEAOCTABICHUM IIpaBa HCMOJIb30BaHUS
TOBapHOTO 3HAKa JIOJDKEH COJIep)KaTh HApSAY C YCJIOBUAMH, MPEIYCMOTPEHHBIMU
nmyHKTOM 6 crtatbu 1235 Hactosimiero Kopjekca, mepedeHb TOBApOB, B OTHOIIECHUU
KOTOPBIX MPEIOCTABISAETCS MIPABO UCIIOIB30BAHUS TOBAPHOTO 3HAKA.

2. JIunien3uat 00s3aH 00ECIIEUNTh COOTBETCTBHE KAUeCTBA MPOU3BOIUMBIX HIIH
peanu3yeMblX UM TOBapOB, Ha KOTOPBIX OH TMOMENIACT JIMIICH3UMOHHBIA TOBAPHBIN
3HaK, TpeOOBaHMSIM K KauyeCTBY, YCTaHABJIMBAEMBIM JulleH3uapoMm. JluneHsuap
BIIPaBE OCYIIECTBIISATh KOHTPOJIb 32 COOJII0IeHuEM 3Toro yciioBus. [1o TpeboBaHusIM,
MPEBSABISIEMBIM K JIMIIEH3UATY KaK U3TOTOBUTENIO TOBAPOB, JIUIIEH3UAT U JUIEH3UAD
HECYT COJIMJAPHYIO OTBETCTBEHHOCT.

3. IlpenocTtaBneHue mpaBa UCIOIb30BaHUS TOBAPHOTO 3HAKA, BKJIIOYAIOIIETO B
Ka4eCTBE HEOXPAHSEMOTr0 3JIEMEHTa HAaMMEHOBAHHME MECTa MPOMCXOXKIACHHUS TOBapa,
KOoTOpOMY Ha Tepputopun Poccuiickon denepanuy npeaocTaBicHa MpaBoBas OXpaHa
(mynkt 7 crateu 1483), nmomyckaeTcss TOJBKO TPH HAJIMYUK Y JIMICH3MATa
HCKJIIOYMTEIBLHOTO TIpaBa Ha TaKO€ HAaUMEHOBAaHUE.

Cratbst 1490. ®opma 10roBopa 0 pacnops’KEHUH UCKIIOUUTENIbHBIM MTPABOM Ha
TOBAPHBIN 3HAK U TOCYAAPCTBEHHAS] pETUCTPALIMS IEPEX0/1a UCKIIOUYUTEIBHOIO MpaBa
Ha TOBAapHBIA 3HAK, 3aJlora MCKIIYUTEIBHOTO IIpaBa Ha TOBApHBIM 3HAK W
Mpe0CTaBIEHUS MpaBa UCIIOIb30BaHUSI TOBAPHOIO 3HAKA

1. JloroBop 00 OTYYXICHWU HCKIIOUHUTEIHLHOTO TIpaBa Ha TOBApPHBIN 3HAK,
JUIIEH3WOHHBIN JIOTOBOP, a TaKXKe JpPyrue JOTOBOPHI, ITOCPEICTBOM KOTOPBIX
OCYIICCTBJISICTCS PACIIOPSHKCHUE HWCKIFOUYUTEIILHBIM TPAaBOM HAa TOBApHBIA 3HAK,
JOJDKHBI OBITH 3aKJIIOYEHBI B MUCbMEeHHOU (opme. HecoOmoaeHne nuchbMeHHOM
(hopMBI BIICYET HEICHCTBUTEIILHOCTh JJOTOBOPA.

2. OT4yxaeHHEe U 30T WCKIIOYUTEIHHOTO TIpaBa Ha TOBApPHBIM 3HAK,
NpeloCTaBIeHue MO  JOrOBOpY MpaBa  €ro  HCIOJb30BaHUS,  IMEPEXoA
WUCKIIFOUATENILHOTO TMpaBa Ha TOBAapHBIA 3HAK 0e€3 JOroBopa  MOJJIeKaT
rOCyJJapCTBEHHOM perucTpauud B TOPSAKE, YCTAHOBIEHHOM cTaTbed 1232
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Hacrosmero Kogekca.
Crarbs 1491. Cpok neiicTBUSI HCKIFOYUTEIBLHOTO IpaBa Ha TOBAPHBIN 3HAK

1. UckitounTenbHOE IPABO HAa TOBAPHBIN 3HAK JEUCTBYET B TEUEHUE JIECATH JIET
C JaTbl IOJAaYu 3asBKM Ha TOCYIJApCTBEHHYIO PETUCTPALIMIO TOBAPHOIO 3HAaKa B
denepanbHbIi  OpraH  MCHOJHUTEIBHOM  BJIACTM IO  HMHTEJUIEKTYyalbHON
COOCTBEHHOCTH JMOO B Cllydyae PErucTpalii TOBAPHOIO 3HAKa IO BBIJIEIEHHOU
3as1BKE C JJaThl MOJa4H I€PBOHAYAIBHON 3asIBKH.

2. Cpok OeHCTBUS HCKIIOYUTENIBHOIO MpaBa Ha TOBAapHBIA 3HAK MOXKET OBITH
IPOAJIEH Ha JECATh JIET MO 3asBJICHUIO NpaBooOjanaTels, NOJaHHOMY B TEUCHHE
MIOCJIEAHETO IoJ1a AEUCTBHS 3TOrO MpaBa.

[Ipomyienne cpoka HNEUCTBHS MCKIIOUMTEIBHOTO IMpaBa Ha TOBAPHBIM 3HAK
BO3MOKHO HEOTPAaHUYEHHOE YUCIIO PaA3.

[To xonmaraiicTBy mpaBooOyiafaTesiss €My MOXKET ObITh IMPEIOCTABICHO IIECTh
MECSAILIEB 110 UICTEYEHUH CPOKA JIEHCTBHS UCKIIOUMTEIBHOIO IPaBa HAa TOBAPHBIN 3HAK
JUISL IOJJa4YM YKAa3aHHOTO 3asIBJICHHUS.

3. 3amuce 0 MPOJICHUHU CPOKa NEHCTBUS UCKIOYUTEIBHOTO IIpaBa HAa TOBAPHBIN
3HaK  BHOCUTCA  (efepajbHbIM  OpPraHOM  HCIHOJHUTEIBHOM  BJIAacTH 1O
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH B [ '0Cy1apCTBEHHBIN peecTp TOBAPHBIX 3HAKOB U
B CBHJIETEJILCTBO HA TOBApHBIN 3HAK.

3. 'ocynapcTBeHHas perucTpannsi TOBAPHOTO 3HAKA
Crarbs 1492. 3as1BKa Ha TOBApHBIN 3HAK

1. 3asBKka HaA TOCYJapCTBEHHYIO PETHUCTPAIMI0O TOBAPHOTO 3HAKa (3asBKa Ha
TOBapHBIM 3HAK) MogaeTcss B (denepaibHBI OpraH HCIOJHUTEIBHON BJIACTH TIO
WHTEJUICKTYalIbHONH COOCTBEHHOCTH HOPHUIUYECKUM JIUIOM WM WMHIUBHUAYaTbHBIM
MpeANpUHAMATENIEM (3aIBUTEIIEM).

2. 3asiBKa Ha TOBapHbIA 3HAK JOJKHA OTHOCUTHCA K OJTHOMY TOBAPHOMY 3HAKY.

3. 3asdBKa Ha TOBapHBIN 3HAK JOJKHA COACPIKATH:

1) 3asBiIEeHHE O TOCYJApCTBEHHOM perucTpauyd O0O3HAueHUsi B KayecTBE
TOBApHOI0 3HAaKa C YyKa3aHUEM 3asBHUTENs, €r0 MecTa MKUTEJIbCTBA WM MECcTa
HAXOXK/ICHUS;

2) 3asBasieMoe 0003HAYEHUE;

3) nepevyeHb TOBAPOB, B OTHOLLIEHUH KOTOPBIX UCIPAILIMBAETCS TOCY1apCTBEHHAS
perucTpanus TOBAPHOTO 3HAKA W KOTOpbIE CrPYIIUPOBaHbl MO  Kiaccam
MexayHapoaHOH Kiaccu(UKaMy TOBApOB U YCIYT JJIsl pETUCTPAIlii 3HAKOB;

4) onMcaHue 3asABIIEMOr0 0003HAYCHHUS.

4. 3asBKa Ha TOBApPHBIN 3HAK IMOJIMCHIBACTCS 3asBUTEJIEM, & B CIydae MOJayu
3as1BKHM Y€pe3 MaTEHTHOTO NOBEPEHHOTO WJIM MHOTO MPEICTABUTENIS - 3aBUTEIEM WU
€ro MPEICTABUTENIEM, ITOJAOIINM 3asBKY.

5. K 3asBKe Ha TOBapHBI 3HAK JOJDKEH ObITh MPHIIOKEH YCTaB KOJUIEKTUBHOIO
3HaKa, €CJIM 3asiBKa MOJAETCS Ha KOJJIEKTUBHBIN 3HaK (MyHKT 1 ctatbu 1511).
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6. 3asiBKa Ha TOBAPHBIN 3HAK MMOAAETCS HA PYCCKOM SI3bIKE.

JIOKyMEHTBI, NpUJIaracMsele K 3asBKe, NPEICTABISAIOTCS HA PyCCKOM HIIM IPYTOM
A3plke. Ecimm 3TM  JOKYMEHTBI NPEACTABICHBl Ha JPYIOM S3BIKE, K 3asBKE
IpUJIAraeTcsl UX MepeBoJl Ha pycCKuil si3bIK. [lepeBos Ha pyccKHil S3bIK MOXKET OBITh
[IPEJICTABIICH 3asBUTEJIEM B TEYCHHUE JABYX MECSLEB CO [JHSA HAIPABICHUSA €My
denepaibHbIM ~ OPraHOM  HUCIOJHUTENBHOM  BJIACTM 1O  HMHTEJUIEKTYalbHOMN
COOCTBEHHOCTH YBEIOMJIEHHS O HEOOXOIMMOCTH BBIIIOJHEHUS TaHHOTO TPEOOBAHUS.

7. TpeboBaHusi K TOKyMEHTaM, COAEpP/KAIIMMCS B 3asBKE HAa TOBAPHBIN 3HAK W
npujaraéMbIM K HeH (JOKyMEHTHI 3asiBKM), YCTaHABIMBAIOTCS (eaepaabHbIM
OpraHOM MCIOJHUTEIBHOW BIIACTH, OCYIIECTBISIOIIMM HOPMATUBHO-IIPABOBOE
peryinupoBaHue B chepe HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

8. [laToi momauu 3asBKM Ha TOBAPHBIM 3HAK CUMTAECTCSA JEHb IOCTYIUICHUS B
denepanbHbli  OpraH  UCIOJHUTEIBHOW  BJIACTH 1O  HUHTEIUICKTYaJbHOU
COOCTBEHHOCTH JOKYMEHTOB, NPEIyCMOTPEHHBIX MNoAnyHKTamMu 1 - 3 myHkTa 3
HACTOSIIIEN CTaThH, a €CJIM YKa3aHHbBIE JOKYMEHTHI IIPEICTABIICHBl HE OJTHOBPEMEHHO,
- IEHb IIOCTYILJICHUS ITOCJIETHEr0 JOKYMEHTA.

Crartbs 1493. IIpaBo 03HaKOMIJIEHUS C TOKYMEHTAMU 3asiBKM HA TOBAPHBIN 3HAK

1. Ilocne mnomaun 3asBKM Ha TOBAapHBIM 3HAaK B (QeAepalbHbIil Opra
MCTIOJTHUTENIBHOM BJIACTH MO0 MHTEJUICKTYaTbHONW COOCTBEHHOCTH JIF000€ JIUIO BIPABE
03HAKOMHUTHCS C TOKYMEHTAMH 3asiBKH.

@denepalnbHblii  OpraH  UCIOJHHUTEIBHOMW BJIACTH MO  MWHTEJUICKTYAJIbHOMN
COOCTBEHHOCTH MYOJIUKyeT B OQUIMAIBHOM OIOJUIETEHE CBEACHUS O TMOJaHHBIX
3as1BKaxX Ha TOBapHBIC 3HAKH.

[Tocne myOnuMKanuu CBEIEHWHA O 3asgBKEe 1O TMPUHATHS PCEHICHUS O
roCyJapCTBEHHOM PErucTpallid TOBAPHOTO 3HAKa JIt000e JIMIO BIpaBe MPEICTABUTH
B (enepasibHBIA OpraH HCIOJHUTEIBHOW BIACTH MO  WHTEIUICKTYaJIbHOM
coOCTBEHHOCTH oOOpalieHue B TUCBMEHHOW ¢opme, cojaepxKaliee TO0BOABI O
HECOOTBETCTBUU 3asBJICHHOTO 0003HaueHusi TpeOoBaHusMm crtatedt 1477 u 1483
Hacrosero Konekca.

2. Tlopsimoxk O3HAKOMJIGHHS C JOKYMEHTaMH 3asBKH M BBIIAYM KOTHI TaKUX
JIOKyMEHTOB YCTaHABIMBAeTCs (eaepaabHbIM OPTaHOM HCIHOJHUTEIBLHON BIIACTH,
OCYIIECTBIISIONUM HOPMAaTHUBHO-TIPAaBOBOE pETyJIUpPOBaHKE B chepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Crarbs 1494. IIpuopurer TOBapHOTO 3HAKA

1. ITpuopuTeT TOBaApHOTO 3HAKA YCTAHABIMBAETCS IO JAT€ MOJAYM 3asIBKM HA
TOBAapHBIM 3HAK B  (eAepalbHbIi OpPraH UCHOJHUTEIHLHOM  BJIACTH  TIO
WHTEJUICKTYaJIbHON COOCTBEHHOCTH.

2. IlpuoputeT TOBapHOrOo 3HaKa MO 3asBKE, IIOJAHHOW 3asBUTEJIEM B
COOTBETCTBUHM C MyHKTOM 2 ctaTbu 1502 nacrosero Koaekca (BbIAeICHHOMN 3asBKE)
Ha OCHOBE JPYTOH 3asBKU ATOTO 3asBUTEIIS HA TO K€ 0003HaUeHHE (TIEpBOHAYATHLHOM
3asIBKH), YCTAHABJIMBACTCS MO JaTe mojaun B (heaepanbHbI OpraH UCTIOTHUTEIHHON
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BJIACTH 1O MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH IE€PBOHAYANBHOM 3asBKH, a MpU
HaJINYUM TIpaBa Ha OoJiee paHHUM MPUOPUTET MO NEPBOHAYAIBHOU 3asiBKE - IO AaTe
JTOTO MPUOPUTETA, €CIM HA JaTy IOJayu BBIJEICHHON 3asBKU II€pBOHAYAIIbHAS
3asBKa HE OTO3BaHA U HE IIPU3HAHA OTO3BAHHOM W BBIJCIICHHAs 3asBKa I0JaHA [0
IIPUHATHS PELICHU 110 [IEPBOHAYAILHOM 3asBKE.

Crarbs 1495. KOHBEHIIMOHHBIN U BBICTABOYHBIN IPUOPUTET TOBAPHOTO 3HAKA

1. IlpuopuTteT TOBAapHOrO0 3HAKA MOXET OBITh YCTAHOBJIEH IO JaTe MOJa4H
IIEpBOM 3asiBKM HA TOBAapHbIM 3HAK B TOCyJapcTBe - ywacTHHKe Ilapmxckon
KOHBEHIIMM IO OXpaHE NPOMBIIUIEHHOM COOCTBEHHOCTH (KOHBEHLIMOHHBIM
IIPUOPUTET), €CJIM 3asiBKa Ha TOBApHBIM 3HAaK MoOJaHa B (QeaepanbHbIl Opra
WCIIOJIHUTEJIbHOM BJIACTU MO MHTEIIEKTYaJlbHOW COOCTBEHHOCTH B TE€UEHHUE IIECTH
MECSLEB C YKa3aHHOU JaThI.

2. Ilpuopurer TOBapHOrO 3HaKa, MOMELIEHHOIO Ha JKCIOHATaX O(UIIMAIbHBIX
WK O(pUIMATBHO TMPU3HAHHBIX MEXKAYHApPOJHBIX BBICTABOK, OPraHM30BaHHBIX Ha
TEPPUTOPUU OJTHOT'O U3 F'OCYIAPCTB - YYaCTHUKOB [lapmKCKOM KOHBEHIIMM 110 OXpaHe
IPOMBIIIJIEHHOW COOCTBEHHOCTH, MOXET YCTAHABIMBATBCA MO JlaTe Hayaia
OTKPBITOTO MOKAa3a HKCIIOHATA HAa BbICTABKE (BBICTABOYHBIN PUOPUTET), €CIIU 3asBKa
Ha TOBAapHbIM 3HaK MNoJaHa B (eaepaibHbI OpraH HCHOJHUTEIbHOM BJIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH B TEYEHHE IIECTU MECALIEB C YKa3aHHOM JaThl.

3. 3agBUTENb, KENAKOLMKA BOCIOIb30BATHCA NPABOM KOHBEHIIMOHHOTO WIIH
BBICTABOYHOI'O MPUOPUTETA, 0053aH yKa3aTh 3TO MPHU MOJaye 3asBKH HA TOBAPHBIN
3HAK WJIM B TEUEHHUE JIBYX MECSIEB CO JHA €€ Mojaud B (eaepalibHbIi OpraH
WCIIOJIHUTENIbHOM BJIACTU 110 HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH M MPHUIIOXKHTh
HEO0OXOJAMMbIE TOKYMEHTHI, TIOJTBEPKAAIOUIUE TPABOMEPHOCTh TAKOTO TPEOOBAHMS,
a100 MpPeICTaBUTh ATH JOKYMEHTHI B YKa3aHHbIM (elepajbHblii OpraH B TEUEHHE
TpeX MECALIEB CO JHS MOJAYN 3a5BKU.

4. TIlpuoputer TOBapHOrO 3HAaKa MOXET YCTAHAaBJIMBATbCA IO  JaTe
MEXJIYHApOJHOW  PETUCTpAallMM  TOBAPHOIO  3HAKA B COOTBETCTBUU  C
MEXAyHapoaHbIMU JoroBopamu Poccuiickon denepanuu.

Crartbs 1496. IlocnenctBust coBnajieHUs: JaT IPUOPUTETA TOBAPHBIX 3HAKOB

1. Ecnm 3adBKM Ha TOXKIECTBEHHBIE TOBApHbIE 3HAKM B OTHOLICHHUH
COBIIAJIAIOIIMX MOJHOCTBIO WM YACTUYHO IEPEYHEW TOBAPOB IOJAHBl Pa3HBIMU
3asBUTEISIMU U 3TH 3a4BKM UMEIOT OJHY M Ty K€ JaTy NPHUOPUTETA, 3asBJICHHBIN
TOBAPHBIA 3HAaK B OTHOLICHHWM TOBApOB, IO KOTOPHIM YKa3aHHbIE IEPEYHU
COBINAAAIOT, MOXKET OBITh 3aPErHMCTPUPOBAH TOJIBKO HA MMsI OJHOTO U3 3asiBUTENEH,
ONPENEIIIEMOTO COTJIAIIEHUEM MEXAY HUMHU.

2. Ecnam 3adBKM Ha TOXKIECTBEHHBIE TOBAPHBIE 3HAKM B OTHOILICHHUH
COBIIAIAIOIIUX MOJHOCTBIO MJIM YAaCTUYHO NEPEYHEN TOBAPOB IMOJAHBI OJHUM U TEM
K€ 3asBUTENIEM U ITH 3asiBKM UMEIOT OJIHY U Ty K€ JaTy IPUOPUTETA, TOBAPHBIM 3HAK
B OTHOIIEHUH TOBAPOB, MO KOTOPBHIM YKa3aHHbIE MEPEYHU COBMANAIOT, MOXKET OBITH
3aperucTPUPOBAH TOJIBKO MO OJHON M3 BHIOPAHHBIX 3asSBUTEJIEM 3asIBOK.
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3. Ecim 3adBKM Ha TOXJIECTBEHHbIE TOBApHbIE 3HAKH IIOJAHBI Pa3HbIMU
3asgBUTENSAMU (IIYHKT 1 HacTosIIeN CTaTbM), OHM JOJIKHBI B TEUYEHHE CEMH MECALIEB
CO JIHA HalpaBleHHUsd (elepalbHbIM OpPraHOM HCIOJIHUTENIBHON BJIAacTH 110
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH COOTBETCTBYIOLIEIO YBEAOMJIEHHUSI COOOLIUTH B
3TOT (peepanbHBlii OpraH O JOCTUTHYTOM HMMH COTJIAIIEHUH O TOM, IO KaKoOM u3
3as1BOK MCIIPAIIMBAETCS TOCYIapCTBEHHAs pErMCTpalis TOBapHOro 3Haka. B TeueHue
TaKOI'0 JK€ CpOKa JO0JKEH COOOLIUTh O CBOEM BBIOOpE 3asBUTENb, IIOJIABIINI 3asBKU
Ha TOKJIECTBEHHbBIE TOBAPHBIE 3HAKU (IIYHKT 2 HACTOSIIEH CTAThH).

Eciu B TeueHume yCTAaHOBJIEHHOTO Ccpoka B  (eaepainbHBIA  OpraH
MCIIOJTHUTENIbHOM BIACTH MO0 WHTEJUIEKTyaJIbHOM COOCTBEHHOCTH HE TOCTYIUT
YKa3aHHOE€ COOOLICHHE WM XOJATaiiCTBO O IPOJIEHUH YCTAaHOBJIEHHOIO CpOKa,
3asBKM HAa TOBApHbIE 3HAKW IPU3HAIOTCA OTO3BAHHBIMM HAa OCHOBAHUMW PELICHUS
TaKoro (pefepaabHOro OpraHa.

Crarbst 1497. DkcnepTu3a 3asBKM Ha TOBApHBIM 3HAK U BHECEHUE U3MEHEHUN B
TIOKYMEHTBI 3as1BKU

1. DkcnepTu3a 3asBKM HAa TOBAPHBIN 3HAK MPOBOIUTCS (PeepaibHbIM OPraHOM
MCIIOJIHUTENILHOM BJIACTH MO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

OKkcnepTu3a 3asBKM  BKIIOYaeT (OpMajbHYIO OKCIEPTU3Y U IKCHEPTHU3Y
000O3HAUEHHUsA, 3asBICHHOTO B KayeCTBE TOBAapHOrO 3HaKa (3asgBJIEHHOIO
0003HAaYEHUS).

2. B mepuon mpoBeneHUs SKCIEPTU3bI 3aABKM HA TOBAPHBIA 3HAK 3aIBUTEIIb
BOpPaBE JO MNPUHATHS IO HEW PEHIECHUsS JOTOJHATHb, YTOUHSTh WM MCIPABIATH
MaTepualbl 3asBKHA, B TOM YUCJIE ITyTEM MOAA4Yu JOTIOJHUTEIBHBIX MATEPUAIIOB.

Ecnmu B JONMONHUTENBHBIX Marepuanax COJCPKUTCS MEPEYEHb TOBApOB, HE
YKa3aHHBIX B 3as1BKE Ha JaTy €€ I0JIa4l, WA CYLIECTBEHHO M3MEHSETCS 3asiBIICHHOE
o003HaueHWE TOBAPHOTO 3HAaKa, TaKWe JOMOJHUTEJIbHBICE MaTepualibl HE
MpUHUMAIOTCS K paccMoTpeHuto. OHU MOryT ObIThb O(QOpPMIICHBI M TMOAAHBI
3asBUTEJIEM B KQUECTBE CAMOCTOSTEIIbHOU 3as1BKU.

3. 3meHeHne B 3asiBK€ HA TOBAPHBIN 3HAK CBEACHHUI O 3asBUTEIIE, B TOM YHUCIIE
B Ciyyae Tepelayd WIM Mepexoja MpaBa Ha PErHCTPaIldi0 TOBAPHOTO 3HAKa JUOO
BCJIEJICTBUE MU3MEHEHNSI HANMEHOBAHUS UM UMEHU 3asIBUTEIIS], @ TAKKE UCIIPABIICHUE
B JIOKYMEHTAaX 3asBKM OYEBHIHBIX M TEXHUUYECKUX OIMMUOOK MOXET OBITh BHECEHO JI0
roCyJIapCTBEHHOM perucTpanuu ToBapHOro 3Haka (ctatbs 1503) wmu g0 mpuHSITHS
penieHus: 00 0TKa3e B €ro rocyJapCTBEHHON perucTpalyi.

4. B nepuon npoBeieHUs SKCIEPTU3bl 3asBKM Ha TOBAPHBINA 3HAK (peepaabHbIi
OpraH HCIOJIHUTENIbHON BJIACTH MO HHTEIUIEKTYalbHOW COOCTBEHHOCTH BIIPaBe
3aMpOCUTh y 3asBUTEIA JIONOJHUTEIbHBIE MaTepuaibl, 0€3 KOTOPBIX MPOBEICHUE
DKCIEPTU3BI HEBO3MOXKHO.

JlomomHUTENbHBIE MaTepHUaNIbl JOJDKHBI OBITH TPENICTABIICHBI 3asBUTEIEM B
TEUEHHWE TpPEeX MECAIEeB CO JHS HampaBieHuss (eaepaJibHbIM  OpTraHOM
WCIIOJTHUTEJILHON BJIACTH 110 MHTEIUICKTYyaJIbHOW COOCTBEHHOCTH COOTBETCTBYIOIIETO
3ampoca WM KOIMHUM MPOTHUBOIIOCTABIEHHBIX 3asiBKE MAaT€pHalOB MPU YCIOBHUH, YTO
JAHHBIE KOMHWHM OBUTM 3ampOIIEHBI 3asBUTENIEM B TEUEHUE JBYX MECSIIEB CO JIHS
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HampaBlieHUsl 3ampoca (eaepadbHbIM OPraHOM HCIHOJHUTENBbHON BIACTH IO
MHTEJUIEKTYaJbHOW COOCTBEHHOCTU. Ecau 3asBuUTeNs B yKa3aHHbIM CpPOK HE
IPEICTaBUT 3allpallliBA€MbI€ JOIOJHUTEIBHBIE MaTepuaabl WM XOJATailiCTBO O
IOPOJJICHUU YCTAHOBJIGHHOTO JUIsl MX IIPEJCTAaBJICHUS CPOKAa, 3asBKa IPU3HAETCA
OTO3BAHHOI Ha OCHOBAHMHM pelIeHUs (peIepalbHOrO OpraHa UCIOJHUTEIBHOM BIIaCTH
10 MHTEJJIEKTYallbHOU coOcTBeHHOCTHU. 110 X0onaTaiicTBy 3asBUTENS YCTAHOBICHHBIN
JUIA TIPEACTaBICHUS JOIOJHUTENBHBIX MaTEepHaOB CPOK MOXKET OBITh IPOJJIEH
YKa3aHHBIM (e/iepalbHbIM OPTaHOM, HO HE 00Jiee YeM Ha IIeCTh MECSIIEB.

Ha nmomonHuTensHBIE MaTepuaibl, KOTOPHIE COJAEPKAT MEpeueHb TOBApPOB, HE
YKa3aHHBIX B 3asBKE Ha JATy €€ MOJayH, WU CYIIECTBEHHO M3MEHSIOT 3asiBICHHOE
0003HAaYEHNE TOBAPHOIO 3HAKa, PACHPOCTPAHSIIOTCS MpaBWia IMYHKTa 2 HACTOSLIECH
CTaThH.

Crarbs 1498. @opmaiibHas SKCEpTU3a 3asIBKM HAa TOBAPHBIN 3HAK

1. ®opmasnibHasi KCHEPTU3a 3a4BKM Ha TOBAPHBIM 3HAK MPOBOJMUTCSA B TEUCHUE
MecsIa co JHS €€ Mojayd B (eaepanibHblii OpraH HCIOJHUTEIBHOW BIACTH IIO
HMHTEIIJIEKTYaJIbHOM COOCTBEHHOCTH.

2. B xone npoBeneHus popMallbHOM SKCHEPTH3bI 3asBKM Ha TOBApPHBIM 3HAK
MpoBEpsIeTCS HAJIMYME HEOOXOIUMBIX JOKYMEHTOB 3asiBKM M HUX COOTBETCTBHE
YCTaHOBJICHHBIM TpeOoBaHusM. [lo pe3ynbraram (opManbHOW IKCIEPTU3bI 3asiBKa
MIPUHUMAETCSI K PACCMOTPEHUIO WJIM MPUHUMAETCSl pellieHne 00 OTKa3e B MPUHSITUU
ee k paccmotpenuto. O pesynbratax GopMaibHON dKCIEPTU3bl PeaepalibHbIA OpraH
WCIIOJTHUTENbHOM BJIACTU 10 MHTEIUIEKTyaIbHOM COOCTBEHHOCTH YBEIOMIISIET
3asiBUTEIIS.

OIHOBPEMEHHO C YBEJIOMJICHHEM O TOJIOKUTEIBHOM pe3yJibTare (popMabHOM
AKCIIEPTHU3bI 3asBKHU 3asIBUTEIIIO COOOIIASTCS J1aTa IMOJIaud 3asBKH, YCTAaHOBJICHHAS B
COOTBETCTBMHM C MyHKTOM 8§ ctathu 1492 HacTosiiero Konekca.

Cratbs 1499. Dxcneptusa 0003HAYEHUS, 3asIBJICHHOTO B KAa4€CTBE TOBAPHOIO
3HaKa

1. DOkcmeptusza 0003HAYCHMS, 3asBJICHHOTO B KadeCTBE TOBApPHOTO 3HaKa
(dKcmepTH3a 3asBJICHHOTO OOO3HAYEHMS), TPOBOJUTCS MO 3asBKE, MNPUHATON K
PacCMOTPEHUIO B pe3yiibTare (PopMaIbHOM IKCIIEPTU3BI.

B xome mnpoBedeHUss SKCHEPTU3bI MPOBEPSETCS COOTBETCTBUE 3asBIICHHOTO
o0o3HaueHus TpedoBaHusAM cratbu 1477 u nynkroB | - 7, nognyHkra 3 myHkTa 9 (B
YaCTH MPOMBIIIJIEHHBIX 00pa31oB), myHKTa 10 (B yacTu CpeACTB UHAUBUIyATU3AIIUN
Y MPOMBIIIUICHHBIX 00pa31oB) ctaThu 1483 Hactosmero Konekca u ycranaBiuBaercs
MIPUOPUTET TOBAPHOT'O 3HAKA.

B ciydae noctymieHust oOparieHusi B COOTBETCTBHH C a03alleM TPEThbUM ITYHKTa
1 crateu 1493 mnacrosmiero Kopjekca cojaepikamuecs B OOpalieHUH JOBOJBI O
HECOOTBETCTBUU 3asBJICHHOTO 0003HaueHusi TpeOoBaHusMm crtatedt 1477 wu 1483
Hactosmero Kojekca yduThIBAIOTCS NPU MPOBEIACHUU SKCHEPTU3bI 3asBICHHOTO
0003HAYEHUS.
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2. o pe3ynbraTtaM SKCIIepTU3BI 3asIBJICHHOTO 0003HaUeHUs (peiepanbHbIi Opran
UCIIOJIHUTENFHON BJIACTH 1O MHTEJUIEKTYalbHOM COOCTBEHHOCTHM MPUHUMAET
pelieHre 0 rocyJapCTBEHHON pEerucTpalydyd TOBApPHOIO 3HaKa WUIU 00 OTKa3e B €ro
peructpauuu. B COOTBETCTBHM € MEXIyHapOJIHBIMH JoroBopamMu Poccuiickoi
@enepanu MO pe3yjbTaTaM SKCIEPTH3bl TOBAPHOTO 3HaKa (eaepalbHbIA OpraH
UCIIOJIHUTENFHON BJIACTH 1O MHTEJUIEKTYalbHOM COOCTBEHHOCTH MPUHUMAET
pelieHre O MPeOCTaBICHUH MPABOBOM OXpaHbl WM 00 OTKa3e B NPEIOCTaBICHUU
IIPABOBOM OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun Poccuiickon denepannu.

3. Jlo mpuHsATHS pemeHns 00 OTKa3e B TIOCYJAapCTBEHHON pErucTpaluu
TOBAPHOI'0 3HAKA WJIM PELICHUs O TOCYAAPCTBEHHOW PETMCTPALlMA TOBAPHOI'O 3HAKA B
OTHOLIEHUM YaCTH TOBAPOB, COJNEPKALIMXCSA B NEPEYHE TOBAPOB HA JAaTy NOAAYH
3a5BKM WJIM B NEPEYHE, U3MEHEHHOM 3asBUTEIIEM B COOTBETCTBHUM C IIYHKTOM 2
cratbu 1497 mnacrosgmero Kopekca, 3asBUTENI0 HANpPaBIAETCS YBEAOMJICHHE B
NUCBMEHHOW ¢opMe O pe3ynbTarax IPOBEPKH COOTBETCTBUS  3asBIIEHHOTO
o0o3HaueHus TpeOoBaHUSAM ab3alla BTOPOro NyHKTa | HacTosmied cTaTbu C
IIPEUIOKEHUEM  IIPEACTABUTh CBOM JIOBOJBI OTHOCUTEIBHO IIPUBEICHHBIX B
YBEIOMJICHUHA MOTHUBOB. [I0BOJBI 3aBUTENA YUYUTBHIBAIOTCSA IPU NMPUHATUU PELLICHUS
[0 pe3yJibTaTaM dKCIEPTU3bl 3asiBJICHHOT0 0003HAUEHUsl, €CJIU OHU MPEACTABIICHBI B
TEUEHHUE LIECTU MECSALIEB CO JIHs HAIIPABJICHUs 3asBUTENI0 YKa3aHHOIO YBEIOMIICHMUS.

4. PemieHue o rocyJapCTBEHHOM perucTpanuy TOBApHOIO 3HAKa MOYKET ObITh
MEpeCMOTPEHO  (eAepalbHbIM  OpPraHOM  HWCIOJHHUTENIIbHOM  BJIACTU IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH J0 PETUCTPAllMM TOBAPHOI'O 3HAKA B CBSI3U C:

1) nocrymnieHrem 3asiBKM, UMEIOIIEN 00Jiee paHHUIN MPUOPUTET B COOTBETCTBUU
co crtatbsiMu 1494, 1495 u 1496 nacrosmiero Koaekca, Ha TOXKIECTBEHHOE WU
CXOJHOE€ C HMM JO CTENEHU CMEIICHHUS OO03HAaYEHWE B OTHOLIEHHUU OJIHOPOIHBIX
TOBAPOB;

2) TroCylapCTBEHHON perucTpaludeil B KadyeCTBE HAWMEHOBAHUA MeCTa
MIPOUCXOXKICHUS TOBapa 0003HAUYEHUs, TOKIECTBEHHOI'O MM CXOAHOIO JI0 CTETEeHU
CMEILIEHHS C TOBAPHBIM 3HAKOM, YKa3aHHBIM B PELICHUU O PETUCTPALIUH;

3) BBISIBJICHHEM 3asiBKH, COJEprKallleld TOXICCTBEHHBIM TOBapHBIA 3HAK, JTMOO
BBIBJICHUEM OXPAHIEMOI'O TOXIECTBEHHOIO TOBAPHOIO 3HAaKa B OTHOLICHUU
COBMAJIAIOIIUX MOJHOCTBIO WJIM YaCTUYHO NEPEeYHEl TOBapoOB C TEM K€ WM Oosee
PAHHUM IPUOPUTETOM TOBAPHOI'O 3HAKA;

4) “3MEHEHUEM 3asiBUTENs, KOTOPOE B CIIy4ae roCyIapCTBEHHOM pErucTpaliu
3asiBJICHHOTO O0003HAUY€HMsI B KAaueCTBE TOBApPHOIO 3HAKA MOXET TPUBECTH K
BBEJICHUIO TMOTpeOuTenst B 3a0MyKJE€HHE OTHOCHTEIbHO TOBapa WM €ro
M3TOTOBUTEIIS.

Cratbs 1500. OcnapyBanue pemieHui mo 3asBK€ Ha TOBAPHbBINA 3HAK

1. Pemenus ¢denepanpbHOr0  OpraHa  WUCIOJIHUTEIBHOW  BIACTH  TIO
MHTEJJICKTYalIbHOM COOCTBEHHOCTH 00 OTKa3e B MPUHATUHU 3asiBKU HA TOBAPHBIN 3HAK
K pPacCMOTPEHHIO, O TOCYIapCTBEHHON PErHCTpallMd TOBAPHOIO 3HAKa, 00 OTKas3e B
rOCyJJapCTBEHHOM pErucTpauyyd TOBAPHOTO 3HAKa M O MNPU3HAHMM 3asiBKM Ha
TOBapHbIl 3HAaK OTO3BAaHHOW, pEIIeHHEe O MPEIOCTABICHUU WIM 00 OTKase B
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IIPEOCTABICHNNA TNIPABOBOM OXxpaHbl Ha Teppuropun Poccuiickon ®enepannu
TOBApPHOMY 3HAaKy B COOTBETCTBHUU C MEXAYHAPOAHBIMU JOroBopamu Poccuiickoit
@enepali MOTYT OBITh OCIOPEHBI 3asBUTEIEM IYyTEM IOJaud BO3PAXKEHUS B
denepanbHbIi  OpraH  MCHOJHUTEIBHOM  BJIACTM IO  MHTEJUIEKTYalbHOMN
COOCTBEHHOCTH B  TEUEHUE  YEThIPEX MeECALEB CO JHS  HalpaBJICHUS
COOTBETCTBYIOILIEIO PEIIECHUS WJIM 3alpollIEHHBIX Yy YKa3aHHOIrO (eaepaabHOro
opraHa MCIOJHUTEIbHOW BJIACTH KOIMK IPOTUBONOCTABIICHHBIX 3asBKE MAaTEPHAIOB
[P YCJIOBHUH, YTO 3asBUTEIb 3AIPOCUI KOIMHM 3TUX MATEPHATIOB B TEUEHHUE IBYX
MECSILIEB CO JHS HAIPABICHUSA COOTBETCTBYIOLIETO PELICHUS.

2. B mepuox paccMOTpeHUs BO3pakeHus (eaepa’dbHbIM — OPraHOM
MCIIOJTHUTENIbHOM BJIACTU MO MHTEUIEKTYaJIbHONH COOCTBEHHOCTH 3asiBUTENIb MOXKET
BHECTH B JIOKYMEHTHI 3aABKM U3MEHEHUs, KOTOPBIE JOIMYCKAIOTCA B COOTBETCTBHUHU C
nyHktamu 2 u 3 crateu 1497 Hactosimero Kopgekca, ecnu Takue W3MEHEHUSA
YCTPAHAIOT IIPUYMHBI, MOCIYKUBIIWE EIWHCTBEHHBIM OCHOBAaHUEM [UI OTKa3a B
rOCYJapCTBEHHOM PETUCTpPALlMM TOBAapHOIO 3HAKA, U BHECEHHUE TAKUX W3MEHEHUMU
[I03BOJIAECT IPUHATH PELICHUE O TOCYAAPCTBEHHON PEruCTpaliy TOBAPHOTO 3HAKA.

Crarest  1501. BoccTaHoBieHHE NPONMYHIEHHBIX CPOKOB, CBSI3aHHBIX C
MIPOBEJICHUEM IKCIIEPTU3BI 3aIBKH HA TOBAPHbBIN 3HAK

1. Cpok, npenycmoTpeHHslid yHKTOM 4 cratbu 1497 m mynkTom 1 ctaten 1500
Hactosimiero Kojekca M mpomnylieHHbId 3asgBUTENEM, MOXKET ObITh BOCCTAaHOBJICH
(denepaibHbIM ~ OPraHOM  MCIIOJIHUTENbHOM  BJIACTH 1O  HMHTEJUIEKTyaJIbHOU
COOCTBEHHOCTHU IO XOJATalCTBY 3asiBUTENS, MOAAHHOMY B TE€UEHHE IIECTH MECSILEB
CO JIHS MCTEYEHUS ATOr0 CPOKa, MPHU YCIOBUH, UYTO 3aABUTENIb YKAXKET MPUYMUHBI, 10
KOTOPBIM 3TOT CpPOK He Obul coOMofeH. XoJaTaiiCTBO O BOCCTAaHOBJICHHUH
IPOIYIIEHHOTO CpOKa IOJaeTcsl 3asBUTENEM B yKa3aHHBIM (enepanbHbli Opran
VCIIOJIHUTEJIbHOM BJIACTH OJHOBPEMEHHO C JIONOJHUTEIBHBIMU MaTepUaIaMH,
3alpOILIECHHBIMA B COOTBETCTBUM € IMyHKTOM 4 ctratbu 1497 nactosimiero Konekca,
WIHM C XOJIaTallCTBOM O MPOJUICHUU CPOKA MX MPEACTABICHUS JINOO OJJHOBPEMEHHO C
nmojaueld BO3paxkeHUsT B (eAepaldbHbIi OpPraH MCHOJHUTEIBLHOM BIIACTH TIO
MHTEJUIEKTYallbHOH COOCTBEHHOCTH Ha OCHOBaHMHM cTathl 1500 HacTosIiero
Konekca.

2. BoccraHoBIIEeHHE CpOKa, MNPEIyCMOTPEHHOro NyHKTOM 4 cratbu 1497
Hacrosmero Kozmekca, oCylecTBiIseTcsl B COOTBETCTBUU C MOJIOKEHUSIMU HACTOSIIIEN
IJIaBbl HA OCHOBAHUU pelieHUs: (eAepabHOTO OpraHa UCHOJHUTEIBHON BIIACTU MO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 00 OTMEHE pEeIIeHUs O NPU3HAHUU 3asiBKU
OTO3BAHHOW M O BOCCTAHOBJIEHUU ITPOMYILIEHHOTO CPOKa.

Crarbst 1502. OT3bIB 3asiBKM Ha TOBapHBIM 3HAK U BBIJICJICHUE W3 HEE NIPyrou
3asiBKU

1. 3asiBka Ha TOBApHBIA 3HAK MOXKET OBITH OTO3BAaHA 3aSBUTEIIEM Ha JFOOOM
CTaIUM €€ PAaCCMOTPEHHs, HO HE IMO3AHEE JAThl TOCYJApPCTBEHHOU PETHUCTpALUU
TOBAPHOI'O 3HAKA.
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2. B mnepuon mnpoBeneHMs 3KCHEPTH3bl 3asBKM HAa TOBAapHBIA 3HAK WIH
paccMoTpeHHsT  (enepa’dbHbIM ~ OpPraHOM  HCIOJHUTEIBHOW  BJAcTH IO
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH BO3PA)XKEHUS Ha pelleHUE (eepanbHOro opraHa
UCTIOJTHUTENIBbHOM BJIACTU MO MHTEJUIEKTYalbHONM COOCTBEHHOCTH O TOCYJIapCTBEHHOMN
pErucTpallud TOBApHOTO 3HAaKa WM 00 OTKa3e B IOCYAapCTBEHHOM perucrpanuu
TOBAapHOI'O 3HAKa, IPUHATOE [0 OCHOBAHUIO, IIPEAYCMOTPEHHOMY IIYHKTOM O CTaThbU
1483 nacrosimero Konekca, 3assBUTEND BIIPABE 10 MPUHATHUS 110 HEW PELLICHUS I0JIaTh
B (QenepanbHbIi OpraH HWCHOJHUTENBbHOM BIACTH MO  HMHTEIUIEKTYaJlbHOU
COOCTBEHHOCTH Ha TO )K€ camMoe 00O3HaueHUE BBIICICHHYIO 3asiBKy. Takas 3asBKa
NOJDKHA COJEpKaTh NEPEYeHb TOBAPOB M3 YHUCJIA YKA3aHHBIX B II€PBOHAYAJIbHOM
3asgBKE Ha JaTy €€ MOoJauyd B JaHHBIM (enepalibHbIi OpraH W HEOJHOPOIHBIX C
IPYTMMHM TOBApaMHM W3 COJEPIKABIIETOCS B IEPBOHAYAIBHOM 3asIBKE IEPEYHs, B
OTHOILIEHUH KOTOPBIX IEPBOHAYAJIbHASA 3asBKa OCTACTCS B CUJIE.

Crartbs 1503. ITopsimok rocygapCTBEHHOW PETUCTPallii TOBAPHOIO 3HAKA

1. Ha ocHOBaHMM penieHns 0 roCyIapCTBEHHOM pEruCTpalii TOBAPHOTO 3HAKA,
KOTOpPO€ MPHUHATO B MOPSIKE, YCTAHOBIEHHOM NyHKTamu 2 U 4 cratbu 1499 wumm
cratbelt 1248 nacrosimero Komekca, deaepanbHblii opraH UCIOTHUTEIBHON BJIACTU
M0 MHTEJJICKTyaJIbHOW COOCTBEHHOCTH B T€UEHHUE MECSIA CO JIHS YIUIAThl MOUIUIUHBI
3a TOCY/IAPCTBEHHYIO PETUCTPALIMIO TOBAPHOTO 3HAKA U 3a BbIJAa4y CBUJIETEILCTBA HA
HEro0 OCYUIECTBJISIET TOCYJApPCTBEHHYIO PpETUCTPAIlMI0 TOBAPHOTO 3HaKa B
['ocyaapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB.

B TocynmapcTBeHHBIN peecTp TOBAapHBIX 3HAKOB BHOCSTCS TOBApHBIM 3HAK,
CBEICHMs O IpaBooOiazarene, naTa IPUOPUTETa TOBAPHOIO 3HAKa, IEPEUEHb
TOBAPOB, JUI1 UHAUBUYAIU3ALMU KOTOPBIX 3apErUCTPUPOBAH TOBAPHBIM 3HAK, JaTa
€ro roCyapCTBEHHON PETUCTPALUU, IPYTUE CBEIACHUS, OTHOCALIMECS K PETUCTPALIUU
TOBAPHOI'0 3HAKAa, 4 TAK)KE MTOCIEAYIOIINE U3MEHEHHUS 3TUX CBEACHUMN.

2. Ecnam 3agBUTENIEM HE yIUIAY€HA B YCTAaHOBJICHHOM IIOPSIKE TOIIIMHA,
yKa3aHHas B IIyHKT€ | HacTOSIIEW CTaTbM, PETUCTpalUs TOBAPHOTO 3HAKa HE
OCYILECTBIISIETCA, a COOTBETCTBYIOLIAs 3asBKa IIPU3HACTCA OTO3BAHHOM Ha
OCHOBaHUM pelleHusi (enepalibHOTO oOpraHa HUCHOJHUTEIBHOM BJIACTU 10
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

B cnyuae ocnapuBaHus pelIEHUsI O PETUCTPALMA TOBAPHOTO 3HAKa B MOPSJKE,
YCTaHOBJICHHOM cTaTthel 1248 Hactosmero Kogekca, pemenne o Npu3HaHUM 3asBKU
OTO3BAaHHOW HE IPUHUMAECTCS.

Cratbs 1504. Beitaua cBUIeTENBCTBA HA TOBAPHBIN 3HAK

1. CBuaeTenscTBO Ha TOBapHBIM 3HAK BbIAAeTCs (efepalbHbIM OpPraHoM
MCIIOJTHUTENIbHOM BJIACTH MO MHTEJUIEKTYalbHOW COOCTBEHHOCTH B T€UEHHE Mecsla
CO JHS TOCYINAapCTBEHHOW pErucTpallid TOBApHOrO 3HAKa B locyaapCTBEHHOM
peecTpe TOBApHBIX 3HAKOB.

2. ®opMa CBHUJIIETENBCTBA HA TOBAPHBINA 3HAK U MEPEUEHb YKA3bIBAEMBIX B HEM
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CBEICHMI YCTAHABIMBAIOTCA (elepalbHbIM OPraHOM HCIHOJHUTEIbHON BIACTH,
OCYILECTBIISIIOLIAM HOPMaTUBHO-TIPABOBOE peryJiMpoBaHue B cdepe
WUHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Crarest 1505. BHecenue n3MeHeHMl B [O0CynapCTBEHHBIM pPEECTpP TOBAPHBIX
3HAKOB M B CBUJICTEJILCTBO HA TOBAPHBINA 3HAK

1. ®enepaibHBII OpraH WCIOJHUTEIBHOW BIIACTH [0 WHTEIUICKTYaJbHOU
COOCTBEHHOCTH BHOCHUT II0 3asBJICHUIO TIpaBooOiamarens B [ ocymapCTBEHHBIH
peecTp TOBApHBIX 3HAKOB U BBIJJAHHOE CBUJICTEILCTBO HA TOBAPHBIN 3HAK U3MEHEHUS,
OTHOCAIIMECS K CBEICHUAM O PETUCTPAlMA TOBAPHOIO 3HAKa, B TOM YHCIE O
mpaBooOJiaiaresie, €ro HAaMMEHOBAHWHM, MMEHU, MECTE€ HAaXOXKICHUS WU MECTe
KUTENbCTBA, 00 aapece IJis MEPEernucKd, U3MEHEHUS, CBSI3aHHBIE C COKpAIICHHEM
MepeyHsi TOBAPOB W YCIYr, I WHAWBUIYAIU3AlUU KOTOPBIX 3apErHMCTPUPOBAH
TOBAPHBIN 3HAK, U3MEHEHHS OTAECIbHBIX JIEMEHTOB TOBAPHOTO 3HAKA, HE MEHSIOIINE
€ro CyIlecTBa, a TAaKKE€ U3MEHEHUs [JIi UCHPABJICHUS OYEBHUJIHBIX U TEXHHUYECKUX
OLIMOOK.

2. B cnydae ocnapyBaHUs IPEAOCTABIEHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY
(cTatbs 1512) u3 rocyapcTBEHHON PETUCTPAIlMM TOBAPHOT'O 3HAKa, ICHCTBYIOIICH B
OTHOIIEHUU HECKOJBKHUX TOBApOB, MO 3asBJICHUIO MPABOOOJIATATENS] MOXKET OBIThH
BBIJICJICHA OTJICJIbHAS PETUCTPALIMS TAKOTO TOBAPHOTO 3HAKA JIJII OAHOTO TOBApPA WJIU
YacTM TOBApOB W3 YHMCJIA YKa3aHHbBIX B II€PBOHAYAJIBLHOW PETUCTPAlUH,
HEOJIHOPOJHBIX C TOBApAMH, MEPEYEHb KOTOPBIX OCTAETCA B IEPBOHAYAIBHOMU
peructpauuu. Takoe 3asBI€HHE MOXET ObITh IMOJAHO MPaBoOOJATATENEM [0
MIPUHSATHUS PEUIEHUS TIO PE3YJIbTATaM PACCMOTPEHHUS CIIOPA O PETUCTPALIMU TOBAPHOTO
3HaKa.

3 - 4. VYrpatunu cuny ¢ 1 okta0ps 2014 roma. - denepanbHbIi 3aKOH OT

12.03.2014 N 35-03.

Cratbs 1506. IlyOnukanus cBeIeHUNW O TOCYJApPCTBEHHON pEruCTpalvu
TOBAPHOIO 3HaKa

CBeneHust, OTHOCSIIIMECS] K TOCYTapCTBEHHON pErucTpany TOBApHOIO 3HAKA U
BHECEHHbIE B ['OCYIapCTBEHHBIM PEECTP TOBAPHBIX 3HAKOB B COOTBETCTBUHM CO
cratbedt 1503 mnacrosmero Kopgekca, nmyOnukyroTcs ¢eaepalbHbIM — OpPraHOM
WCIIOJIHUTENIbHOM BJIACTU MO WHTEJUIEKTYalbHOM COOCTBEHHOCTH B O(UIIMAIBHOM
OloJJIeTeHEe  HEe3aMeNJIMTEIbHO  TOCJI€  PEerucTpalud  TOBAPHOTO  3HaKa B
['ocymapCTBEHHOM peecTpe TOBapHbBIX 3HAKOB WJIM I[IOCJIE BHECEHUS B
['ocymapcTBEHHBIN peECTp TOBAPHBIX 3HAKOB COOTBETCTBYIOIINX U3MEHEHUM.

Crarbst 1507. Peructpanusi TOBapHOTO 3HAKa B MHOCTPAHHBIX FOCYAapCTBax W
MEKIyHaApOIHAsl PETUCTPALIMS TOBAPHOTO 3HAKA

1. Poccuitckue ropuanyeckue imna u rpaxaane Poceniickon denepannn Bipase
3apETUCTPUPOBATH TOBAPHBIM 3HAK B MHOCTPAHHBIX I'OCYAapCTBAX WIA OCYIIECTBUTH
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€r0 MEXIYHAPOIHYIO PETHCTPAIIUIO.

2. 3asiBKa Ha MEXIYHAPOJHYIO PETUCTPAIlMI0 TOBAPHOTO 3HAKa IMOJAeTCs uepes
dbenepallbHBIE ~ OpraH  HWCIOJIHUTEIBHOM  BJIACTH 10  HMHTEIUICKTYyaJbHOU
COOCTBEHHOCTH.

4. OcoOeHHOCTH MPABOBOM OXpaHbl 00IIEU3BECTHOTO
TOBAapHOTO 3HAKa

Cratpsa 1508. OO1en3BeCTHBIN TOBapHBIN 3HAK

1. Ilo 3asBiEHUIO WA, CYUTAIOLIETO MCHOJIB3YEMBI UM TOBApHBIM 3HAK WIIN
HCIIOJIb3yEeMOE€ B KadyecTBE TOBAPHOIO 3HAKa O0O3HAUEHHE OOIIEU3BECTHBIM B
Poccuniickont ®enepannu TOBAPHBIM 3HAKOM, TOBApHBIM 3HAK, OXPaHAEMbIM Ha
teppuropun  Poccuiickon @enepanmu Ha OCHOBAaHUMHU €r0  TOCYJIAapCTBEHHOU
perucTpauuy WIA B COOTBETCTBUM C MEXKIYHApOAHBIM A0roBopom Poccuiickon
®enepanyu, 1160 0003HAYEHHE, UCIOIb3YEMOE B KAU€CTBE TOBAPHOT'O 3HAKA, HO HE
HMEOIIEe MPAaBOBOM OXpaHbl Ha Teppuropun Poccurickor @Penepanuu, N0 peLICHUIO
denepaabHOrO  OpraHa  MCHOJHUTENIBHOM  BJIACTM O  MHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH MOTYT OBbITh IpPU3HAHBI 00IIen3BeCTHBIM B Poccuiickoit denepaunu
TOBapHbIM 3HAKOM, €CJIM 3TOT TOBAPHBIM 3HAK WJIM 3TO 00O3HAYEHUE B PE3yJIbTaTe
MHTEHCUBHOI'O MCIOJIb30BAHUS CTAJIM HA YKAa3aHHYIO B 3asABJIICHUM JATy IIMPOKO
u3BecTHbl B Poccuiickoil ®epepannu cpelyd COOTBETCTBYIOLIMX MOTpeOUTENel B
OTHOILIEHUH TOBAPOB 3asIBUTEIIS.

ToBapHbIil 3HaK 1 0003HAUYECHHE, UCIIOIB3YEMOE B KAUECTBE TOBAPHOT'O 3HAKAa, HE
MOTYT OBbITh NMPHU3HAHBI OOIIEM3BECTHHIMU TOBAapHBIMU 3HAKAMH, €CJIIM OHU CTaJlU
IIMPOKO M3BECTHBI MOCJE ATl IPUOPUTETA TOKAECTBEHHOTO WIIA CXOJIHOTO C HUMH
J10 CTEIIEHU CMEIIECHUS TOBAPHOI'O 3HAKa APYroro JIMIA, KOTOPBIM NpeAHa3HAYEH UL
WCIIOJIb30BaHMUs B OTHOLLIEHUH OJHOPOIHBIX TOBAPOB.

2. OO1en3BecTHOMY TOBAPHOMY 3HAaKy IpENOCTaBISIETCS MpaBOBas OXpaHa,
IIpeNyCMOTPEHHAs HacTOAIMM KoaekcoM 1 TOBapHOTO 3HAKA.

[IpenocraBienne NpPaBOBOMl OXpaHbl OOIIEU3BECTHOMY TOBAapHOMY 3HaKy
O3HayaeT NpU3HAHHUE UCKIIOYUTENLHOTO MpaBa Ha OOIIEN3BECTHBIN TOBAPHBIN 3HAK.

[TpaBoBast oxpaHa 00I1I€N3BECTHOIO TOBAPHOTO 3HAKA JIEUCTBYET OECCPOUHO.

3. TlpaBoBasi oxpaHa OOIIEU3BECTHOTO TOBAPHOI'O 3HAKA PACIPOCTPAHAETCS
TaKK€ Ha TOBapbl, HEOJHOPOJIHBIE C TEMHU, B OTHOLICHHH KOTOPBIX OH INPHU3HAH
OOIIEN3BECTHBIM, €CIM MCIOJIb30BAHUE JIPYTUM JIMIIOM 3TOrO0 TOBAPHOTO 3HAKa B
OTHOLIEHUU YKa3aHHbIX TOBApOB OYJET acCOLMUPOBATHCS Yy TNOTpeduTenel ¢
oOnazaTesieM UCKIOYUTENBHOTO MpaBa Ha OOIEU3BECTHBIN TOBAPHBIN 3HAK U MOKET
VIIIEMHUTh 3aKOHHbIE HHTEPECHI TAKOTO 001 aTesl.

Cratbs 1509. [IpengocraBiienne mpaBoBOW OXpaHbl OOIEU3BECTHOMY TOBAPHOMY
3HaKY

1. IlpaBoBasi oxpaHa mpeaocTaBisieTcsi 0OLUIEM3BECTHOMY TOBapHOMY 3HAKy Ha
OCHOBaHUHM pelleHus (QenepaJbHOTO OpraHa HUCHOJHUTEIBHOM BJIACTU IO
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MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH, MPUHSITOTO B COOTBETCTBUU C IyHKTOM | CTaThbu
1508 uacrosiero Koaekca.

2. ToBapHblii 3HaK, MPU3HAHHBIA OOIIEM3BECTHBIM, BHOCHUTCS (penepaibHbIM
OpraHOM HCIIOJIHUTENbHON BJIACTU TI0 HWHTEJUIEKTYaJlbHOM COOCTBEHHOCTH B
ITepeuensb ob6men3BecTHbIX B Poccuiickoit denepannu ToBapHbIX 3HakoB (IlepeueHn
0OIIIEN3BECTHBIX TOBAPHBIX 3HAKOB).

3. CBuzeTenbCTBO HAa OOIIEU3BECTHBIM TOBapHBIN 3HAK BbIAACTCS (penepaibHbIM
OpPraHOM HCIIOJIHUTEIBHON BJIACTH 10 MHTEUIEKTYaIbHONH COOCTBEHHOCTH B TECUCHHUE
MecsIla CO JTHS BHECEHHUS TOBAPHOTO 3HaKa B llepedeHb OOIEN3BECTHBIX TOBAPHBIX
3HAKOB.

@dopMa CBHIETENBCTBA HA OOIIEU3BECTHBIA TOBApHBIM 3HAK W IEPEYCHb
YKa3bIBAEMbIX B ATOM CBHJICTEIBCTBE CBEJCHUM ycTaHaBIMBArOTCS (enepaibHbIM
OpraHoOM HCHOJHUTENbHOW BIJIACTH, OCYLIECTBISIOIIUM HOPMATUBHO-IIPABOBOE
peryanupoBaHue B chepe UHTEIUICKTyaIbHOW COOCTBEHHOCTH.

4. CseneHusi, OTHOCSIIMECS K OOIIEU3BECTHOMY TOBapHOMY  3HAaKY,
nyonukyroTcst  (QenepaibHbIM  OpraHOM — HCIOJHUTENBHOW  BJACTH  TIO
MHTEJUIEKTYalIbHONM COOCTBEHHOCTH B O(PUIIMAIBHOM OIOJUIETEHE HE3aMeIUTEIHHO
noce ux BHeceHus B [lepeueHn o0IEN3BECTHRIX TOBAPHBIX 3HAKOB.

5. OcobeHHOCTH MTPaBOBOM OXpaHbl KOJUIEKTUBHOTO 3HAKA
Cratps 1510. IIpaBo Ha KOJMJIEKTUBHBIN 3HAK

1. OObeauHeHue Jul], CO3AaHUE M ACSATEIbHOCTh KOTOPOTO HE MPOTHMBOpEYAT
3aKOHOJATENBCTBY IOCYAApPCTBA, B KOTOPOM OHO CO3JaHO, BIPABE 3aPErUCTPUPOBATH
B Poccuiickoit denepanny KOJUIEKTUBHBINA 3HAK.

KoJIIEKTUBHBIN 3HAK SBJISIETCA TOBAPHBIM 3HAKOM, IIPEAHA3HAYEHHBIM LIS
0003HaUYEHUs TOBApOB, MPOU3BOAMMBIX WU PEATU3YEMbIX BXOASIIMMU B JaHHOE
oObeIMHEHNE JUIAMH U O0JIaJAI0IIMX EAUHBIMU XapaKTEpUCTHUKAMU WX KayecTBa
WJIM UHBIMH OOIMMH XapaKTEePUCTUKAMH.

KOJIIEKTUBHBIM 3HAKOM MOJKET II0Jb30BaThCS KaXKI0€ U3 BXOIAIIMX B
00bEIMHEHNE JIUILI.

2. IIpaBo Ha KOJUIEKTUBHBIN 3HaK HE MOKET OBITh OTUYXkICHO U HE MOXKET ObITh
MIPEAMETOM JIMLIEH3MOHHOTO JOTOBOPA.

3. JIuno, Bxojsuiee B 00beIMHEHNUE, KOTOPOE 3aPETUCTPUPOBATIO KOJUIEKTUBHBIN
3HAaK, BIIPABE IIOJIb30BATHCS CBOMM TOBApHBIM 3HAKOM HapsAAy C KOJUIEKTUBHBIM
3HAKOM.

Crares 1511. 'ocynapcTBeHHas peructpanns KOJUIEKTUBHOTO 3HAKa

1. K 3asiBKke Ha perucTpanuio KOJUIEKTUBHOTO 3HAaKa (3asBKE HA KOJUICKTHUBHBIM
3HAK), ToJaBaeMoil B (denepanbHBIA OpPraH HCHOJHUTEIBHOW BJIACTH  TIO
MHTEIJICKTYallbHOM COOCTBEHHOCTH, TMPUIIATraeTCsl YCTaB KOJUIGKTHBHOI'O 3HAKa,
KOTOPBIN TOJKEH COACPKATH:

1) HaumeHOBaHME OOBEIWHEHHUS, YIOJIHOMOYEHHOIO 3aperuCTPUpPOBATH
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KOJUJIEKTUBHBIN 3HAK HA CBO€ HAaUMEHOBaHME (IIpaBooOIaAaTeNs);

2) mepeyeHb JMIl, MMEIOIIMX IPABO HCIOIB30BAHUSA 3TOTO KOJUJIEKTUBHOTO
3HAKa;

3) uenb perucTpal KOJUIEKTUBHOTO 3HAKA,

4) mepeuyeHb M €IMHBIC XapPAKTEPUCTHKKA KadecTBa WJIM UHBIE OOIIMe
XapaKTEPUCTUKU TOBAPOB, KOTOphIE OyAYyT 0003HAUaThCsI KOJIJIEKTUBHBIM 3HAKOM;

5) yclioBUS UCTIONB30BaHUS KOJIJIEKTUBHOTO 3HAKA;

6) MOJIOKEHUS O MOPSIAKE KOHTPOJIS 32 UCIOJIb30BAHUEM KOJUIEKTUBHOI'O 3HAKA;

7) momnoxkeHusi 00 OTBETCTBEHHOCTH 3a HapyIEHUE YCTaBa KOJIJICKTUBHOTO
3HaKa.

2. B TocymapcTBeHHBIM peecTp TOBApHBIX 3HAKOB M CBHJETEIIBCTBO Ha
KOJUICKTUBHBIN 3HAK B JIOTIOJIHEHUE K CBEACHUSIM, MTPEIYCMOTPEHHBIM cTaThsiMu 1503
u 1504 wnacrosimero Kopmekca, BHOCSATCS CBEACHHMS O JIHMIIAX, HUMEIONIMX MPaBO
WCIIOJIB30BaHUs KOJUIEKTUBHOTO 3HaKa. JTU CBEJICHHMS, a TaK)KE BBIIIMCKA U3 yCTaBa
KOJUIEKTUBHOTO 3HaKa O €IMHBIX XapaKTEepUCTUKaX KayecTBa MU 00 HHBIX OOLIMX
XapaKkTepUCTUKAaX TOBAPOB, B OTHOUICHWU KOTOPBIX 3TOT 3HAK 3apErUCTPUPOBAH,
nyOIuKyeTcs benepanbHbIM OpPraHoOM  HCIIOJIHUTEIbHON BJIACTU 110
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH B O()UIIMATBHOM OIOJIIETEHE.

[TpaBoobnagarens yBeaoMISIET (eiepalibHbIl OpraH HMCIOJHUTEIbHON BIIACTH
[0 MHTEJUIEKTYaJlbHOM COOCTBEHHOCTH 00 M3MEHEHHUSX B YCTaBE KOJIJIEKTUBHOTO
3HaKAa.

3. B ciiydae ucnosib30BaHMs KOJUIEKTUBHOTO 3HAKa HA TOBapax, He 00Jagaronux
€AMHBIMHU XapAKTEPUCTUKAMHU UX Ka4eCTBA WJIM MHBIMH OOLIMMHU XapaKTEPUCTUKAMH,
MpaBoBasi OXpaHa KOJUIEKTUBHOTO 3HAKa MOXET ObITh MPEKpalleHa JIOCPOYHO
ITOJTHOCTBIO WJIM YACTUYHO HAa OCHOBAaHWHU PELIEHUS Cy[a, IPUHATOTO IO 3aSBICHUIO
J000T0 3aUHTEPECOBAHHOTO JIULIA.

4. KonnexkTWBHBIA 3HAK M 3asBKa Ha KOJUIGKTHUBHBIM 3HaK MOTYT OBITh
peoOpa3oBaHbl COOTBETCTBEHHO B TOBAapHbIM 3HAK M B 3asBKY Ha TOBAPHBINA 3HAK U
HaoOopoT. Ilopsaok Takoro mnpeoOpa3oBaHMsl YyCTaHaBIMBAeTCs (erepasbHbIM
OpPraHOM MWCIIOJIHUTEJIBHOW BJACTH, OCYILIECTBIAIOIIMM HOPMAaTHUBHO-IIPABOBOE
pEryJIMpoBaHue B chepe UHTEIUICKTyaIbHOW COOCTBEHHOCTH.

6. I[IpexparnieHue NCKIIOYUTEIBLHOTO MTpaBa Ha TOBAPHbIA 3HAK

Crarest 1512. OcHOBaHus oOclapuBaHus W NPU3HAHUSA HEICUCTBUTEIIBHBIM
IIPENOCTABIIEHU PABOBOM OXPaHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue mpeIOCTABICHUS IPABOBOW OXpaHbl TOBAPHOMY 3HAKY
O3HAYaeT OCMapUBaHKUE PEIICHUs O TOCYIaPCTBEHHON PErnucTpaluyd TOBAPHOTO 3HAKA
(myHkT 2 cratbu 1499) U OCHOBAaHHOTO HAa HEW MPU3HAHUS UCKIIOUUTEIBHOIO MpaBa
Ha TOBapHbIi 3HaK (crateu 1477 u 1481).

[Ipu3HaHue HEAEHCTBUTEIIBHBIM MPEAOCTABICHUS IPABOBOM OXPAaHbl TOBAPHOMY
3HaKy BJIEYET OTMEHY pelleHUs (erepalibHOTO OpraHa MCIOJHUTEIbHOW BIIACTH MO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH O PErMCTPALIMA TOBAPHOT'O 3HAKA.

2. [IpenocTaBieHue MpaBoBOM OXpaHbl TOBAPHOMY 3HAKY MOKET OBITH OCIIOPEHO
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Y IPU3HAHO HEIECHCTBUTEIbHBIM:

1) mMOMHOCTPIO WJIM YaCTUYHO B TEUYEHHE BCEro CpokKa JEHCTBUSA
UCKJIIOUMTEILHOTO TpaBa Ha TOBApHBIM 3HAK, €CJIM IpaBoBas OXpaHa ObUIa eMy
npeaoCcTaBieHa ¢ HapylleHueM TpeOoBaHuUM MyHKTOB 1 - 5, 8 m 9 crateu 1483
Hacrosero Kogekca;

2) MOJIHOCTHIO WJIM YACTUYHO B TEUCHHE ISITH JIET CO AHS MyOIMKAlUK CBEICHUM
O TOCYJAapCTBEHHOW PErUCTpallM¥ TOBAapHOIO 3HaKa B OQUIMATIBLHOM OIOJUIETEHE
(crates 1506), ecnu mpaBoBasi oxpaHa OblLla €My NpPEIOCTaBICHA C HAPYIICHUEM
TpedoBanuii myHKTOB 6, 7 1 10 crateu 1483 Hactosmero Konekca;

3) NOJIHOCTBIO B TE€UEHUE BCErO CPOKa JCHCTBUS MCKIIOYMTEIBHOIO MpaBa Ha
TOBapHBII 3HAK, €CNU TpPaBOBas OXpaHa Obla eMy MPEJOCTaBiIeHa C HapyIICHHEM
TpeboBanuii ctathu 1478 Hacrosimero Kogekca;

4) TOJIHOCTBIO B TEUEHHME BCErO0 CpOKa JEUCTBUSI MPABOBON OXpaHbI, €CIU
npaBoBas OXpaHa OblUla MpPEAOCTaBICHA TOBAPHOMY 3HAKy C 0Oojee IO3IHUM
IIPUOPUTETOM 1o OTHOLIEHUIO K IPU3HAHHOMY 00LIE3BECTHBIM
3apEruCTPUPOBAHHOMY TOBAapHOMY 3HAKY MHOIO JIMIA, IPABOBAsl OXpaHa KOTOPOIO
OCYILIECTBIISIETCA B COOTBETCTBUM ¢ MyHKTOM 3 ctaThu 1508 HacTosimero Koaekca;

5) HOJTHOCTBIO B TEUYEHHE BCEro CpOKa JACHCTBHS HMCKIIOYUTENILHOTO MpaBa Ha
TOBapHBIM 3HAK, €CJIM MpaBoBas oxpaHa Oblla €My MpeaoCTaBlieHa HAa UM areHTa
WIM TPEJICTAaBUTEIN JIULA, KOTOPOE SIBIIETCA 001alaTeleM 3TOr0 UCKIIOYUTEIBHOTO
1paBa B OJHOM M3 TOCYJapCTB - YYacCTHUKOB [lapMKCKOW KOHBEHLIMHM TIO OXpaHe
MIPOMBIIUIEHHON COOCTBEHHOCTH, C HapylIeHueM TpeOoBaHuil JaHHOW KoHBeHIINH;

6) TOJHOCTBIO WJIM YacCTUYHO B TEUYEHHME BCEr0 CpOKa JCHCTBUS IPABOBOM
OXpaHbl, €clIM JCHCTBUS NpaBoOOanaTeNsl, CBS3aHHbIE C MPEJAOCTABICHUEM
MPaBOBOI OXpaHbl TOBAPHOMY 3HAKYy WJIM CXOJHOMY C HUM JO CTEHEHH CMEIIEHUs
IpyroMy  TOBAapHOMY  3HaKy, T[pU3HaHbl B  YCTAHOBJIEHHOM  HOpPSJIKE
3710ynoTpedIeHuEM MPaBoOM JINOO HEJOOPOCOBECTHON KOHKYpPEHLUEH;

7) TIOMHOCTBIO WJIM YaCTUYHO B TEUYEHHE BCErO0 CpPOKA JIEUCTBUS IPABOBOMU
OXpaHbl, €CJIM OHA MPEJAO0CTaBIICHA C HApylIeHneM TpeOoBaHuii myHkTa 3 ctathu 1496
Hacrosero Kogekca.

[TonoxxeHus: MOAMYHKTOB 1 - 3 HACTOSIIETO MYHKTAa MPUMEHSIOTCA C Y4ETOM
00CTOSITEBCTB, CIIOKHUBIITUXCS HA JIATy MMOJa4H Bo3pakeHus (ctatbs 1513).

3. IlpenocraBieHue MpPaBOBOl OXpaHbl OOIIEU3BECTHOMY TOBAapHOMY 3HaKy
nyrem ero peructpauuu B Poccuiickoit ®depepannu MOXKET OBITh OCIHOPEHO H
MPU3HAHO HEJIEUCTBUTEIBLHBIM TOJTHOCTHIO WM YACTUYHO B TEUEHHE BCEro CpPOKa
JNENCTBUS UCKIIFOYUTEIBHOTO MpaBa Ha 3TOT TOBAPHBIN 3HAK, €CJIM NPaBOBasl OXpaHa
Obl1a eMy MperocTaBieHa C HapylieHueM TpeOoBaHuil myHkta 1 crtateu 1508
Hacrogmero Konekca.

4. IIpenocraBiieHne MpaBOBOM oXpaHbl Ha TeppuTopun Poccuiickont denepannn
TOBapHOMY 3HaKy, 3apErMCTPUPOBAHHOMY B COOTBETCTBUM C MEKIyHApOIHBIMH
noroBopamu  Poccuiickoit ®eneparuu, MOXKET OBITh OCIOPEHO | MPU3HAHO
HEJCHUCTBUTEIBHBIM 110 OCHOBAHMSIM, IMPEAYCMOTPEHHBIM ITYHKTOM 2 HAaCTOSIIEH
CTaThbH.

Crates 1513. Ilopsgoxk ocnapuBaHWsi M NpPU3HAHUS HEACHCTBUTEIBHBIM
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IIPENOCTABIIEHNS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY

1. I[IpenocTaBieHne NpaBoOBO OXpaHbl TOBAPHOMY 3HAKY MOKET ObITh OCIIOPEHO
[I0 OCHOBAHMSM MU B CPOKH, KOTOPBIE NPENyCMOTpPEHbI crarbeid 1512 HacTosero
Kogekca, myrem 1momadd BO3paXKEHUS MPOTUB TAKOTO IPEJOCTABICHHS B
denepanbHbIi  OpraH  MCHOJHUTENBHOM  BJIACTM IO  HMHTEJUIEKTYyalbHOMN
COOCTBEHHOCTH.

2. Bo3zpaxeHuns NpoOTUB IPENOCTABIEHUS MIPABOBOM OXPAaHBI TOBAPHOMY 3HAKY
10 OCHOBAHUSM, TPETYCMOTPEHHBIM NOANYHKTaMu | - 4, 6, 7 myHKTa 2 ¥ IyHKTOM 3
ctatbu 1512 Hacrosiero Kogekca, MOTyT ObITh MOAaHBI 3aMHTEPECOBAHHBIM JIHIIOM.

3. Bospaxenue npoTHB NPENOCTABICHUS PAaBOBOM OXPAaHbl TOBAPHOMY 3HAKY
II0 OCHOBAaHMIO, MPEAYCMOTPEHHOMY IIOANYHKTOM 5 myHKTa 2 cratbu 1512
Hactosimiero Kopekca, MoxeT OBITh MOJAHO 3aMHTEPECOBAHHBIM 00JIaJaTeNIeM
HCKJIIOYUTEIBHOIO IPaBa HAa TOBAPHBIM 3HAK B OJHOM M3 I'OCYIAapCTB - YYaCTHUKOB
[TaprkckOl KOHBEHIIMH 110 OXPaHE MPOMBIIIIEHHONH COOCTBEHHOCTH.

Ao63ar yrpatun cuiny ¢ 1 oktsaopst 2014 roma. — (PemepaibHblii 3aKOH OT
12.03.2014 N 35-®3).

4. Pemenus ¢QenepanpHOro  opraHa  HCIOJHUTENBHOM  BJIACTH IO
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH 0 IIPU3HAHUU HEJICHCTBUTEIIbHBIM
IPEIOCTABJICHUSI TPAaBOBOM OXpaHbl TOBAapHOMY 3HaKy WM 00 OTKa3ze B TaKOM
IIPU3HAHUNU BCTYIIAIOT B CUIIY B COOTBETCTBUH C MPAaBWIIAMU CTaThu 1248 HacTosmero
Koaekca 1 MOryT OBITH OCIIOPEHBI B CY/IE.

5. B cinyyae npu3HaHHS NMPEIOCTABICHUs NTPABOBOM OXPaHbl TOBAPHOMY 3HAKY
HEJICUCTBUTEIBHBIM ITOJHOCTBIO CBUIETEIBCTBO HA TOBApHBIM 3HAK W 3alUCh B
['ocyiapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB aHHYJIUPYIOTCS.

B cnyuwae mpusHaHMS TPENOCTAaBIEHUS NPABOBOM OXpaHbl TOBAPHOMY 3HAKY
YaCTUYHO HEJCUCTBUTEIIBHBIM BbIIACTCS HOBOE CBUIETEIBCTBO HA TOBAPHBIM 3HAK U
BHOCATCSL COOTBETCTBYIOLIME H3MEHEHMSA B [ OCyHapCTBEHHBIH pEECTp TOBAPHBIX
3HAKOB.

6. JIMueH3MOHHBIE JIOTOBOPBI, 3aKJIIOUYEHHBIE JIO MPUHATUSA PEIIEHHUS O
IIPU3HAHUN HEIEUCTBUTEIBHBIM IPEAOCTABICHUs IPABOBOM OXpaHbl TOBAPHOMY
3HAKy, COXPAHSIOT CBOE JICUCTBHE B TOM Mepe, B KaKOHW OHH OBLIM MCIOJHEHBI K
MOMEHTY IIPUHATUS PEILICHUS.

Crares 1514. IIpekpamienne npaBoBOil OXpaHbl TOBAPHOTO 3HAKA

1. [IpaBoBas oxpaHa TOBapHOTrO 3HAKA MPEKpaIaeTCs:

1) B CBSI3M C KCTEUEHHUEM CpOKa JCHCTBUSA MCKIIOYUTENIBHOIO IpaBa Ha
TOBApHBIN 3HAK;

2) Ha OCHOBAaHHMM IPUHATOIO B COOTBETCTBUM C MyHKTOM 3 crtatbu 1511
Hacrosiero Kozekca pemenns cyia 0 JOCPOYHOM MPEKPALLIEHUN PABOBOM OXpaHbI
KOJUIEKTUBHOI'O 3HAaKa B CBSI3M C HCIIOJIb30BAaHWMEM 3TOrO 3HAKa Ha TOBapax, HE
oOJafalomuX €IWHBIMU XapaKTepUCTHUKAaMH WX KadecTBa WJIM HWHBIMU OOIMIMMHU
XapaKTEPUCTHKAMU;

3) Ha OCHOBAaHMM IPHUHATOTO B COOTBETCTBHM €O cTaThed 1486 HacTosIiero
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Konekca perienus 0 10CpOYHOM MPEKpalieHUH MPaBOBOM OXpaHbl TOBAPHOIO 3HAKA
B CBSI3U C €TI0 HEUCIOJIb30BaHUEM;

4) Ha OCHOBAaHMM TMPUHATOIO MO 3aABJICHHUIO JIIOOOTO JUIA pElICHUsS
dbenepaibHOTO  OpraHa  WCIOJHHUTENIbHOM  BJIACTH 1O  MHTEIUICKTyaJIbHOU
COOCTBEHHOCTH O JIOCPOUHOM IPEKPAIEHUU MPABOBOM OXPaHbl TOBAPHOI'O 3HAKa B
CBSI3U C MPEKpaIllEHUEM IOPUANYECKOTO JUIA - IPaBO00IaaTeNsl UK pEerucTpannen
NpeKpalieHusl TPaXJIaHUHOM  JIEATEIbHOCTH B  KAayeCTBE HWHIUBUYAIBHOIO
MpEAIPUHUMATEIIS - PaBOOOIaAaTENS;

5) B ciayyae oTKasa nmpaBooOJagaTesist OT IpaBa Ha TOBAPHBIHN 3HAK;

6) Ha OCHOBaHUU MPUHSTOTO MO 3asIBJICHUIO 3aUHTEPECOBAHHOTO JIUIIA PEIICHUS
dbenepalbHOTO  OpraHa  WCIOJHHUTEIBHONW  BIACTH 1O  MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH O JJOCPOUHOM MpPEKpalleHUH MPaBOBOW OXpaHbl TOBApPHOTO 3HAKa B
Cllyyae ero npeBpaiieHusi B 0003HaueHue, BOIIEAIIee BO BceoOInee ynoTpedieHue
Kak 0003HaYEHHE TOBAPOB OMPEIEICHHOTO BU/IA.

2. TlpaBoBasi oxpaHa OOIIEU3BECTHOTO TOBAPHOTO 3HAKa MPEKPAIIAETCS I10
OCHOBAHUSIM, MIPEAYCMOTPEHHBIM MOANYHKTaMU 3 - 6 MyHKTa 1 HacTosIIEN CTaThy, a
TaKKe TII0 PpEIICHUI0 (eAepadbHOT0 OpraHa MCIOJHUTENBHOW BIACTH IO
MHTEJUICKTYallbHOM COOCTBEHHOCTH B CJydae yTpaThl OOIIEU3BECTHBIM TOBAPHBIM
3HAKOM TPU3HAKOB, YCTAHOBJEHHBIX aO3aleM IMepBbIM MmyHkTa 1 crarbu 1508
Hacrosiero Kogekca.

3. Ilpu nepexojie UCKIIIOUUTEIHLHOTO MIpaBa Ha TOBAPHBIN 3HAK 0€3 3aKJII0UCHUS
JoTOoBOpa ¢ mpaBooOiagaTeneM (ctathsi 1241) mpaBoBasi oxpaHa TOBApHOTO 3HaKa
MOXET OBbITh TpEKpalleHa MO PEHICHUI0 CyJa MO UCKY 3aMHTEPECOBAHHOIO JIMIIA,
eciau OyaeT J0Ka3aHo, YTO TaKOW MepexoJ]i BBOAUT IMOTPEOUTENCH B 3a0iyKICHHE
OTHOCHUTEJILHO TOBapa WJIK €r0 U3TOTOBUTEIIS.

4. TlpekpanieHne NpaBOBOM OXpaHbl TOBAPHOTO 3HAKA O3HAYAECT MPEKPAIICHUE
MCKJIIOYUTEIBHOIO MPaBa Ha 3TOT TOBAPHBIN 3HAK.

5. IIpaBoBas oxpaHna Ha Teppuropun Poccurickon @enepaunu TOBapHOTO 3HAKA,
3apETUCTPUPOBAHHOTO B COOTBETCTBUUM C  MEXKAYHAPOIHBIMU  JOTOBOpPaAMH
Poccuiickonn ®denepanyu, npekpamaeTcs MO OCHOBAHUAM U B IOPSAJIKE, KOTOPBIE
MPEAYCMOTPEHBI HACTOSIIEH CTAaThEM.

7. 3amuTa rmpaBa Ha TOBAPHBIN 3HAK

Crates 1515. OTBETCTBEHHOCTh 3a HE3aKOHHOE HCIIOJb30BAHUE TOBAPHOIO
3HaKa

1. ToBapbl, ITUKETKH, YIIAKOBKA TOBAPOB, Ha KOTOPHIX HE3aKOHHO Pa3MEICHBI
TOBApPHBII 3HAK UM CXOJHOE C HUM JI0 CTETICHH CMEIICHHUsI 0003HAuCHHUE, SIBIISIOTCS
KOHTpa(haKTHBIMHU.

2. IlpaBoo6manarens BpaBe TpeOOBATh U3BATUS U3 000POTA M YHHUTOKEHUS 32
CUeT HaApYIIUTENS KOHTPA(PaKTHBIX TOBApOB, ITHKETOK, YIAKOBOK TOBapoOB, Ha
KOTOPBIX pa3MeIleHbl HE3aKOHHO MCITOJIb3YEMbIH TOBAPHBIN 3HAK MIIM CXOIHOE C HUM
710 CTENEHH cMelIeHus 00o3HaueHue. B Tex ciydasx, Korjaa BBeJeHHE TAKUX TOBapOB
B 000pOT HEOOXOIMMO B OOIIECTBEHHBIX HHTEpecax, MpaBoOOJIagaTellb BIpPaBe
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TpeOOBaTh yAaJeHUS 3a CUET HAPYLIUTEN C KOHTPa(aKTHBIX TOBApOB, ITHKETOK,
yIIaKOBOK TOBapOB HE3aKOHHO HCIOJIb3yeMOr0 TOBAapHOTO 3HAKA HWJIM CXOJHOTO C
HUM JIO CTENIEHU CMeEIIeHUsI 0003HAYEHUSI.

3. Jlumo, HapymmMBIIee HWCKIIOUUTEIBHOE MpaBO Ha TOBApHBIA 3HAK TNIpU
BBITIOJIHEHUU PAa0OT WM OKa3aHUM YCIyr, 00s13aHO YJAJIUTh TOBApPHBIA 3HAK WIIU
CXOJJHO€ C HUM JI0 CTENEHU CMelIeHHs 0003HAueHHE C MaTEpHalIOB, KOTOPHIMU
COMPOBOXK/IAETCS BBIMOJHEHUE TaKUX PAOOT WM OKa3aHUE YCIyr, B TOM YHUCJE C
JOKYMEHTAIH, PEKIJIaMbl, BEIBECOK.

4. TlpaBoobnagatens BIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT HapyIIUTENS
BMECTO BO3MEILIEHUS YOBITKOB BBITLIATHI KOMIICHCAIIUU:

1) B pazmepe OT JeCATH ThICSY 0 MSATH MIJTHOHOB PyOJIeH, onmpenenseMoM 1o
YCMOTPEHHIO Cya UCXO/IS U3 XapaKTepa HapyIIeHUS;

2) B JABYKpaTHOM pa3Mepe CTOMMOCTH TOBapoOB, Ha KOTOPBHIX HE3aKOHHO
pa3MelleH TOBAapHBIM 3HAaK, WJIM B JBYKPaTHOM pa3Mepe CTOMMOCTH IIpaBa
HCIIOJIb30BaHUsl TOBAPHOTO 3HAKa, OMPEIENIeMON MCXOIs M3 II€Hbl, KOTOpas Ipu
CPaBHUMBIX OOCTOSITENIbCTBAX OOBIYHO B3MMAETCS 3a MPaBOMEPHOE HCIOJb30BAaHUE
TOBapHOT'O 3HAKA.

5. Jluno, npousBosliee NPeAyNpeIUTEIbHYI0 MApPKUPOBKY IO OTHOILEHHUIO K
HEe 3apeructpupoBaHHoMmy B Poccuiickoit ®enepanuu TOBapHOMY 3HaKy, HECET
OTBETCTBEHHOCTb B MOpPSJKE, MPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM Poccuiickoi
denepanum.

§ 3. IIpaBo Ha HAaMMEHOBaHUE MECTA MPOUCXOKICHUS TOBapa
1. OCHOBHBIE TTONOKEHUS
Crartbs 1516. HaumeHOBaHuE MecTa MPOUCXO0KICHUS TOBapa

1. HaumeHoBaHMEM MecCTa MPOUCXOXKACHHS TOBapa, KOTOPOMY ITPEAOCTABIISAETCA
MpaBoBasi OXpaHa, SBISIETCS O0003HAUYCHHME, TMPEACTaBIsAomEee co0oil  mbo
coJieprKalee COBPEMEHHOE WIIM UCTOPUYECKOe, OUIIMAIIbHOE WIIM HEOPUIMAIBHOE,
IIOJIHOE WJIM COKpPAIlEHHOE€ HAaWMEHOBAHHME CTPaHbl, TOPOJACKOIO0 WM CEJIBCKOIO
MOCENICHUsI, MECTHOCTH WJIM JpPyroro reorpaduyeckoro oOBEKTa, a Takke
0003HaueHue, MPOU3BOJHOE OT TAKOTO HAMMEHOBAHUS W CTaBIIEE H3BECTHBIM B
pe3ynbTaTe €ro MCIOJIb30BaHUS B OTHOUIEHUWH TOBapa, 0COObIE CBOMCTBA KOTOPOTO
MCKIIFOUUTENLHO WJIU TJIABHBIM 00pa30M OIpPEACIISIOTCS XapaKTePHbIMU AJI JAHHOTO
reorpauyeckoro 00beKTa MPUPOJAHBIMU YCIOBUSIMU U (WJIN) JTHOACKUMH (PaKTOPaMH.
Ha ucnonb3oBaHue 3TOro HAMMEHOBAHUSI MOXET ObITh MPU3HAHO HCKIIOYUTEIBHOE
npaBo (crarbu 1229 u 1519) npousBoauTteneit Takoro ToBapa.

[TonoxkeHuss  HACTOSIIEr0  IMyHKTa  COOTBETCTBEHHO  IPHUMEHSIOTCS K
0003HAYEHUIO, KOTOPOE MO3BOJIIET UACHTU(DUIUPOBATH TOBAp KaK MPOUCXOISAIINM €
TEPPUTOPUHU OIPEIEICHHOIO Teorpauyeckoro OObEeKTa M, XOTS HE COACPIKUT
HAaUMEHOBAHMUSA 3TOTO0 OOBEKTa, CTAJI0 M3BECTHBIM B PE3YyJbTaTe€ HCIOJb30BaHUS
JAaHHOTO 0003HAYEHHUs B OTHOIICHUU TOBApa, OCOObIE CBOMCTBA KOTOPOrO OTBEYAIOT
TpeOOBaHUAM, YKa3aHHBIM B a03alle IEPBOM HACTOSIIETO IMyHKTA.
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2. He npusHaercs HaMMEHOBAaHMEM MECTa IPOUCXOXKICHUS  TOBapa
o003HaUYeHHEe, XOTSA M IMpeJCTaBsiioniee coOOM WM cojepkaliee HauMEHOBAaHUE
reorpaduueckoro odbekTa, Ho Bomeamiee B Poccuiickoit denepannin Bo BceoOIee
ynoTpebjieHne Kak 00O3HAaue€HHE TOoBapa OIPEJSICHHOTO BHJIA, HE CBS3aHHOE C
MECTOM €ro MPOU3BOJICTBA.

Crarest  1517. ]JlelicTBHE  MCKIIOUUTENBHOTO  MpaBa  HUCMHOJb30BAHUS
HAUMEHOBAHHSI MeECTa MPOMCXOXKICHUS TOBapa Ha Teppuropun Poccuiickon
Odenepanuu

1. Ha Tepputopun Poccuniickon ®@eaepanuu I1eUCTBYET UCKIIIOUUTEIBHOE MTPABO
MCIIOJIb30BaHMsI HAMMEHOBAHUS MECTA IIPOUCXOKAECHUS TOBAPA, 3aPETUCTPUPOBAHHOE
(denepaibHbIM ~ OPraHOM  MCIIOJIHUTENbHOM  BJIACTH IO  HMHTEJUIEKTyaJIbHOU
COOCTBEHHOCTH, a TaKXe B APYTUX CIydasx, IPEeIyCMOTPEHHBIX MEXAYHapOIHBIM
noroBopom Poccutickoit denepanuu.

2. TocynmapcTBeHHas perucrpanus B KayeCTBE HAMMEHOBAHUS MeECTa
IPOUCXOXKICHNUS TOBapa HAaMMEHOBaHMs reorpauueckoro O0OBEKTa, KOTOPBIN
HaXOJUTCS B MHOCTPAHHOM I'OCYJIapCTBE, IOIYCKAETCs, €CIIM HAUMEHOBAHUE JTOIO
00BEKTa OXpaHSAETCS B KAYECTBE TAKOI'O HAMMEHOBAaHHUS B CTPaHE MPOUCXOKJIECHUS
toBapa. OOnagareneM MCKIIOUUTENBHOIO IIpaBa HCIOJb30BaHUS HAMMEHOBAHUS
YKa3aHHOTO MECTa IPOMCXOXKJIECHHUS TOBapa MOXET OBbITh TOJBKO JIMIO, IPaBoO
KOTOPOTO Ha HCHOJb30BAHWE TAaKOTO HAWMEHOBAHUsA OXPAHSETCA B CTpaHe
ITPOUCXOKICHHS TOBapa.

Craress  1518. T'ocymapcTtBeHHass peructpanyvsi HAUMEHOBAaHUS  MeCTa
ITPOUCXOKICHHUS TOBapa

1. HaumeHnoBaHue mMecTa MPOMCXOKICHUS TOBapa MPHU3HAETCA U OXPaHAETCS B
CUJTY TOCY/IapCTBEHHOW PETUCTPAIIMU TAKOTO HAUMEHOBAHUS.

HanMeHnoBanune MecTa MpOUCXOXKICHUSI TOBapa MOXKET OBITh 3apETrUCTPUPOBAHO
OJIHUM WJIM HECKOJIBKUMHM Tpak/IaHaMU JTUOO FOPUTUIECKUMHU JTUTAMHU.

2. Jlutiam, 3aperucTpupoBaBIIUM HAUMEHOBAHUE MECTa MPOUCXOXKICHUS TOBAPA,
MPEIOCTABIISACTCA HWCKIIOUUTENIFHOE TMPAaBO HCIOJIB30BAHUS ITOTO HAMMEHOBAHUS,
YIOCTOBEPSIEMOE CBHUICTCIIBCTBOM WM CBUACTCIBCTBAMHU, IPU YCIOBUHU, HYTO
MPOM3BOAMMBIA KaXIbIM TaKWM JIMIIOM TOBAap OTBEYaeT TPEOOBaHUSAM IyHKTa |
crated 1516 Hacrosamero Koaekca.

HckimrounTennsHOE TIPABO MCTIOIB30BaHMSI HAMMEHOBAHUS MECTa MTPOUCX 0K ICHHUS
TOBapa B OTHOIIICHWH TOTO K€ HAUMEHOBAHUS MOYKET OBITH MPEIOCTABICHO JIIOO0OMY
JUITy, KOTOPOE B TPAHMIIAX TOTO XK€ reorpaduueckoro o0beKTa MPOU3BOIUT TOBAp,
oOnafaronuii TeMu ke 0coObIMU cBoMcTBaMHU (ITyHKT 1 cTathu 1516).

2. Vcnonb30BaHNE HAMMEHOBAHUS MECTa MPOUCXOKICHUS TOBApa

Crates 1519. HckmrounTenbHOe MpaBO Ha  HAaMMEHOBAaHUE  MeECTa
IIPOUCXO0KJIEHHS TOBapa
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1. IlpaBooOnagaTento MPUHAIICKUT HCKIIOYUTEIBLHOE IPABO HCIIOJIb30BaHUS
HAaNMMEHOBAHUS MeCTa IMPOUCXOXKIECHUS TOBAapa B COOTBETCTBUU CO cTaTthedl 1229
Hacrosimero  Komekca  00bIM  HE  IPOTHBOpPEYAIIMM  3aKOHY  CIIOCOOOM
(MCKIIFOUMTENIBPHOE TIPAaBO HA HAUMEHOBAHME MECTa IPOMCXOXKICHHUS TOBapa), B TOM
qucye crnocodamMu, yKa3aHHBIMU B ITYHKTE 2 HACTOSIICH CTaThU.

2. McnoJib30BaHMEM HAUMEHOBAHUS MECTA MPOUCXO0XKICHUS TOBApA CUUTAECTCS, B
YaCTHOCTH, Pa3MEIlIeHUE ITOr0 HAMMEHOBAHUSA:

1) Ha TOBapax, AITHUKETKax, YIMAaKOBKaX TOBApPOB, KOTOpPbIC MPOU3BOIATCS,
npejylaraloTcs K MNpoAaxe, MNPOAAIOTCS, JIEMOHCTPUPYIOTCS Ha BBICTaBKAaX U
spMapkKax WJIA WHBIM 00pa3oM BBOISTCA B TPaXIAHCKUM OOOpOT Ha TEPPUTOPUU
Poccuiickoii ®@enepannn, MO0 XpaHATCS WM MEPEBO3ATCS C ATOM LENbl0, MO0
BBO3SITCS Ha TeppuToputo Poccuiickoit @eaepannu;

2) Ha OjaHKaxX, cYeTaxX, WHOW JOKYMEHTAIlMd M B TI€YaTHBIX H3JIaHHSIX,
CBSI3aHHBIX C BBEJICHUEM TOBApPOB B IPaKIaHCKU 000POT;

3) B mpeIoKEHUIX O TPOJIaKe TOBAPOB, a TAK)KEe B OOBSIBICHUSIX, HA BhIBECKAX
U B pEKJIaMe;

4) B cetu "MHTEpHET", B TOM YHCIIC B JIOMECHHOM UMEHHU M MPH JIPYTHX CIIOCO0ax
aJipecaliuu.

3. He nomyckaeTrcs UCIOJIb30BaHUE 3aPETUCTPUPOBAHHOIO HAUMEHOBAHHUS MECTa
MPOUCXOXKJECHUSI ~ TOBapa  JIMIAMH, HE  HMEIOIUMH  COOTBETCTBYIOIIETO
CBUJICTEIILCTBA, JIAKE€ €CIM TpPU OTOM  YKa3bIBaeTCSd TMOJIMHHOE  MECTO
MIPOUCXOXKJICHUSI TOBapa WIM HAaUMEHOBAHHUE UCIIOIb3yeTCS B TEpeBOjie JMOO B
COYETaHUU C TAaKUMHM CJIOBaMu, Kak "pox", "tun", "umuranus" u ToMmy nNog0OHBIMHU, &
TaKXe€ MCIOJIb30BAHUE CXOJHOr0 0003HAYEHHUs NJis JIOOBIX TOBApOB, CIIOCOOHOTO
BBECTU mnoTpeduTenei B 3a0yXJACHUE OTHOCUTEIIBHO MECTa MPOUCXOXKICHUS U
0COOBIX CBOMCTB TOBapa (HE3aKOHHOE HCIIOJIb30BaHUE HAMMEHOBAHMUS MeCTa
MIPOMCXOXKJICHUS TOBApA).

ToBapbl, STUKETKH, YIAKOBKM TOBapOB, Ha KOTOPHIX HE3aKOHHO HCIIOJb30BAHBI
HAaMMEHOBAHUS MECT MPOUCXOXKJICHHUS TOBAPOB HJIM CXOJIHbIE C HUMU JO CTEIEHHU
CMeIeHus1 0003HaYEHUs, SIBIISIOTCS KOHTpa(PaKTHBIMHU.

4. PacnopsbkeHME HCKJIIOYMTEIBHBIM IIPAaBOM HAa HAaMMEHOBAHME MeECTa
MIPOUCXOKICHHS TOBApa, B TOM YKCJIE IyTEM €ro OTUYKJICHHS WA MPEIOCTaBICHUS
JPYromy JIMITYy TpaBa UCIOJIb30BAHUS ATOTO HAUMEHOBAHUS, HE JIOMYyCKAeTCsl.

Cratps 1520. 3HaK 0XpaHbl HAMMEHOBAHHS MECTa MTPOUCXOKICHUS TOBApa

OOnanarens CBUJETENBCTBA 00 MCKIIOYUTEIBHOM IpaBe HAa HAMMEHOBAHUE
MeCTa MPOUCXOKIEHUSI TOBapa JJi OMOBEIIECHUS] O CBOEM HCKIIIOUUTEIHLHOM IpPaBe
MOXET IOMeNaTh PSAJOM C HAaNMEHOBAHMEM MECTa IPOMCXOXKJIECHMSI TOBapa 3HaK
OXpaHbl B BHUJE CJIOBECHOr0 OOO3HAUYCHHUs '3aperuCTPUPOBAHHOE HAMMEHOBAHUE
MecTa MpoucxoxaeHus: Toapa" wiu "3aperucrpupoBannoe HMIIT", yka3piBaromuii
HA TO, YTO TMpUMEHseMoe O0O3HaueHUEe SIBISETCS HAUMEHOBAHMEM MecCTa
IIPOMCXOKICHHS TOBAapa, 3aperucTpupoBadHbIM B Poccuiickon denepannu.
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Crates 1521. [leiicTBue 1paBOBOM  OXpaHbl HAWMEHOBAHMS  MECTa
IPOUCXOKIEHUS TOBapa

1. HaumeHoBaHMe MecTa MPOUCXOXKICHUSI TOBapa OXPAHSETCS B TEUCHUE BCETO
BPEMEHU CYIIECTBOBAHUSA BO3MOXXHOCTH MPOU3BOJAUTH TOBAp, OCOOBIE CBOMCTBA
KOTOPOTO HMCKIIIOUUTENFHO WM TJIaBHBIM 00pa3oM OMNPENENSIIOTCS XapaKTEPHBIMU
JUISL COOTBETCTBYIOIIETO Teorpauyeckoro O0BbEKTa MPUPOJHBIMU YCIOBUSIMU H
(wm) mojackumu paktopamu (ctathbs 1516).

2. Cpok eHicTBHSI CBUICTEIIBCTBA 00 UCKITIOUNTEILHOM TPaBe HA HAMMEHOBAHUE
MecTa MPOUCXOXKICHUSI TOBapa U MOPSIIOK MPOJJICHUS 3TOr0 CPOKa OMPEACSIOTCS
cratbeit 1531 Hacrosero Konekca.

3. I'ocynapcTBeHHAs perucTpannsi HAHMEHOBAHUSI MECTa
IIPOUCXOKJIEHUS TOBapa U MPEIOCTABICHUE UCKIIOUUTEIBHOTO
MpaBa HA HAMMEHOBAHUE MECTA MPOUCXO0KICHUS TOBapa

Crarbs 1522. 3as1Bka Ha HAMMEHOBAHUE MECTa IIPOUCXOKIEHUS TOBAPA

1. 3asBka Ha TOCYAapCTBEHHYIO pETUCTPALMI0O HAUMEHOBAaHUS MecTa
IIPOUCXOXKICHUS TOBapa M Ha IMPEAOCTaBICHUE MCKIIOYUTEIBHOTO MpaBa Ha TaKoe
HAaMMEHOBAaHME, a TaK)Ke 3asBKa Ha MPEJOCTaBJIEHHWE HCKIIOYUTENBHOIO IpaBa Ha
paHee 3aperucTpMpOBAaHHOE HAMMEHOBAHHWE MECTa MPOMCXOXKIEHUs ToBapa (3asiBKa
Ha HaMMEHOBAHHME MECTa MPOUCXOXKIAECHUS TOBapa) mojaercs B (penepanbHbld Opran
WCIIOJIHUTEJIbHOM BJIACTH MO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

2. 3asiBKa Ha HAMMEHOBAaHKE MECTA MPOUCXOKICHHS TOBApa JOJKHA OTHOCUTHCS
K OJJHOMY HaMMEHOBAaHHIO MECTA MPOUCXOKIEHUS TOBapaA.

3asiBKa Ha  TOCYAApCTBEHHYIO  DPETUCTPALMI0O  HAUMEHOBaHUS  MecTa
IIPOMCXOXKICHUS TOBapa M Ha MNPEJOCTaBICHHE HCKIIOUUTEIBHOIO IpaBa Ha 3TO
HAaUMEHOBAaHME MOKET ObITh MOJJaHa OJHUM JIMIIOM MM HECKOJIbKUMU JINLAMHU.

3. 3asiBKa Ha HAMMEHOBAHUE MECTa MIPOUCXOXKICHUS TOBapa JOJKHA COJIEPIKATh!

1) 3asBieHHe O TOCYJapCTBEHHOM perucrpanuyl HauUMEHOBaHUS MecTa
IIPOMCXOXKICHUS TOBapa M O MPEIOCTaBICHUU MCKIIIOUUTEIBHOIO MpaBa Ha TaKoe
HAaUMEHOBAHME WM TOJBKO O MPEAOCTABICHUM HCKIIOYUTEIHLHOTO IMpaBa Ha paHee
3apEruCTPUPOBAHHOE HAMMEHOBAHME MECTa MPOMCXOXKICHHSI TOBapa C yKa3aHHUEM
3asIBUTEJS, a TAK)KE €r0 MECTa KUTEIbCTBA UIIM MECTa HAXO0XKICHHUS;

2) 3asBasieMoe 0003HAYEHUE;

3) yka3aHue ToBapa, B OTHOIIEHUH KOTOPOTO MCIPAIIMBAIOTCA TOCY1apCTBEHHAS
perucTpanys HAaUMEHOBAaHUS MECTa MPOMCXOXKACHHUS TOBapa W MPEIOCTaBICHHUE
HCKIIIOUUTENILHOTO MpaBa Ha TaKO€ HAUMEHOBAHME WIIM TOJBKO MPEJOCTABICHHE
HCKJIIOYMTENILHOTO IpaBa HAa paHEe 3aperuCTPUpPOBAHHOE HAMMEHOBAHUE MecTa
MIPOUCXOXKICHUS TOBApPA;

4) ykazaHue MecTa NPOUCXOXKIEHUA (NMPOU3BOACTBA) ToBapa (TpaHMI]
reorpauyeckoro 0O0BEKTa), MPUPOAHBIE YCIOBUS U (WIM) JOJICKHE (PAKTOPHI
KOTOPOTO HCKIIIOYUTENIbHO WM TJaBHBIM 00pa3oM ONpeesiioT WM MOTYT
OTIpE/IETISATH 0COObIE CBOMCTBA TOBAPA,;
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5) ommcanue 0COOBIX CBOMCTB TOBapa.

4. 3asgBKa Ha HAaMMEHOBAaHUE MECTAa MPOUCXOXKACHUS TOBapa IMOAMUCHIBACTCS
3asBUTEJIEM, 4 B CIIy4ae MOJAA4M 3asBKHU Y€pE3 MATEHTHOTO MOBEPEHHOIO WJIM MHOTO
NPEACTABUTEIIS - 3aIBUTEJIEM WM €TO MPEACTABUTENEM, MOIAOIIUM 3asIBKY.

5. Eciu reorpaduueckuii 00bEKT, HAUMEHOBAHHE KOTOPOTO 3asiBIISIETCS B
KaueCTBE HAMMEHOBAHUS MECTa MPOUCXO0KICHHUS TOBapa, HAXOJUTCA HA TEPPUTOPUH
Poccuiickoit ®@enepanuu, K 3as8BKE MO WHHUIMATUBE 3asBUTENS MPHIIAracTCs
3akiroueHne  ynojsHomoueHHoro IIpaBurensctBom  Poccumiickoit  Depepanun
dbenepalbHOTO OpraHa WCIIOJTHHUTEIBHON BIACTH (YIIOJTHOMOYEHHBIM OPTaH) O TOM,
YTO B IPaHMIIAX JAHHOTO reorpaduueckoro 00bekTa 3asBUTEIh MPOU3BOIUT TOBAP,
0cOo0bIe CBOMCTBA KOTOPOTO MCKIIIOUUTEIBHO WM IJIaBHBIM 00pa3oM ONpEeNestoTCs
XapaKTEPHBIMU JJISI JAHHOTO reorpaguueckoro o0beKTa NpUpOAHBIMUA YCIOBUAMH U
(wnm) moackumu dakropamu (myHKT 1 crateu 1516).

Ecan 3asBKka Ha TOCYyAapCTBEHHYIO PETUCTPALMI0 HAMMEHOBAaHMS MeECTa
IIPOMCXOXKJIECHHU TOBapa M Ha IPEIOCTABICHUE HCKIIOYUTEIBHOIO IIpaBa Ha 3TO
HAaMMEHOBAaHHE MOJAETCS HECKOJBKUMHU JIMIAMH, K 3asBKE 10 MHULIMATUBE 3asBUTEIIS
NpUJIaraeTcs 3aKJIIOUeHUE, yKa3aHHOe B ab3alle MEepBOM HACTOSIIETO IyHKTa, B
OTHOLLIEHUH TOBAapa Ka)K10T0 3asiBUTEIIA.

K 3agBke Ha TIpefoCTaBICHHE HCKIYUTENBHOIO IpaBa Ha paHee
3apETUCTPUPOBAHHOE HAMMEHOBAHUE MECTA IIPOUCXOXKICHUS TOBAPA, HAXOAALIETOCS
Ha teppuropun Poccuiickonn denepanuu, M0 WHUIMATUBE 3ASBUTEIS MPUIIATACTCS
3aKJFOYCHUE YIIOJJHOMOYEHHOIO OpraHa O TOM, YTO B TIPAaHULAX JIaHHOTO
reorpauueckoro o0bEKTa 3asBUTENIb MPOU3ZBOJUT TOBAP, OOJAJAIOIIUN OCOOBIMU
CBOWCTBaMH, YKAa3aHHbIMM B [OCyIapCTBEHHOM peecTpe HAMMEHOBAHUM MECT
npoucxoxaeHus ToBapoB Poccuiickoit ®enepanuu (I'ocygapcTBeHHBIN peectTp
HauMeHoBaHUi) (cTaThs 1529).

Ecnn ykazanHoe B a03amax mnepBoM, BTOPOM M TPEThEM HACTOSILErO IyHKTa
3aKJIIOUEHUE HE TMPEICTaBIICHO 3asBUTENIEM, (efepalbHbIil OpraH MCIOIHUTEIbHON
BJIACTH IO UHTEJUIEKTYalIbHOW COOCTBEHHOCTH 3allpalllBaeT YKa3aHHOE 3aKII0YCHHE
WJIY COZIEPIKAILUECS B HEM CBEICHUA B YIIOJTHOMOYEHHOM OpraHe.

Y1oJHOMOYEHHBI OpraH OCYLIECTBIISIET KOHTPOJb 338 COXPAaHEHHEM OCOOBIX
CBONMCTB TOBapa, B OTHOLIEHHH KOTOPOI'O 3apETMCTPUPOBAHO HAMMEHOBAHHUE MECTa
IIPOMCXOKICHHS TOBapa.

Ecnu reorpaduueckuii 00beKT, HAUMEHOBAHUE KOTOPOTO 3asIBIISIETCS] B KAUECTBE
HAaMEHOBAaHMUS MECTa IIPOUCXOXKIEHUS TOBapa, HAXOAUTCA 3a TMPEACIIaMU
Poccuitickonn @enepanun, K 3aiBKE MPUIAraeTcsi HIOKYMEHT, IOATBEPKIAAOIIUN
IIPaBO 3asBUTENS HA 3asBJIECHHOE HAMMEHOBAHHME MECTAa IPOMCXOXKICHUS TOBapa B
CTpaHe IMPOUCXOKIAEHUS TOBAPA.

6. 3asBKa Ha HAMMEHOBAHME MECTa IPOUCXOKICHUS TOBapa IOJAETCS Ha
PYCCKOM SI3BIKE.

JIOKyMeHTBI, IpuJIaraeMbl€ K 3asiBKE, IIPEACTABIIAIOTCA HA PYCCKOM WIH APYroM
A3plke. Eciam 3TM  TOKYMEHTBI MNpPENCTAaBIEHBl HAa JIPYyroM s3bIKE, K 3asBKe
MPUIAraeTcs UX MEPEeBOJT Ha PYCCKuil s3bIK. [lepeBos Ha pycCKHid S36IK MOXKET OBITH
IIPEJCTABIICH 3asBUTEJIEM B TEUYEHUE JBYX MECSLEB CO JHSA HANpPaBJICHUS €My
denepaibHBIM  OPraHOM  HUCHOJHUTENBHOM  BIACTM 1O  MHTEJUIEKTYaJlbHOU
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COOCTBEHHOCTH YBEJOMJICHUS O HEOOXOIMMOCTH BBITIOJHEHUS JAHHOTO TPEOOBAHUSI.

7. TpeboBaHus K JTOKYMEHTaM, COJAEp>KallUMCsi B 3asBKE Ha HAUMEHOBAHHE
MECTa TPOUCXOXKJEHUSI TOBapa WU NpUIaraeMbiM K HEH (JJOKyMEHTBI 3asiBKH),
yCTaHABIUBAIOTCS benepanbHbIM OpraHom WCIIOJIHUTENIHON BJIACTH,
OCYIIECTBJISIOIIUM HOPMAaTUBHO-TIPABOBOE peryJupoBaHue B ctepe
WUHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

8. Hartoil momaym 3asBKM HAa HAaWMMEHOBAHHE MECTa IMPOMCXOXKICHUS TOBapa
CUHMTACTCS JICHb MOCTYIUICHUSI B (eJepalibHBI OpraH MCHOJHUTEILHOW BIIACTH II0
MHTEIJICKTYaJIbHOW COOCTBEHHOCTH JOKYMEHTOB, MPEAyCMOTPEHHBIX ITYHKTOM 3
HACTOSAIECH CTaThH, a €CJIU YKa3aHHbIE JOKYMEHTHI IPEACTaBICHbI HE OJJHOBPEMEHHO,
- JICHb MOCTYIUICHUSI TIOCJICTHETO JOKYMEHTA.

9. @enepalibHBI OpraH MCIOJHUTEIBHOW BJIACTH 10 WHTEIUICKTYaJbHOU
COOCTBEHHOCTH MYyOJIUKYyeT B OQUIMAIBHOM OIOJUIETEHE CBEACHHUS O MOJaHHBIX
3asBKaX Ha HAMMEHOBAaHUE MeECTa MPOUCXOXKACHUS TOBapa, 3a HCKIIOUYECHHEM
CBEJICHUH, COJIEprKAIIIMX OMHUCAHUE OCOOBIX CBOWMCTB TOBApa.

[locne myOnuKanmuu CBENEHUA O 3asgBK€ W JO TMPUHATUS PEUICHUS O
roCyJIJapCTBEHHOW pErucTpallid HAaNMEHOBAaHMS MECTa MPOMCXOXKIEHUS TOBAapa U O
MPEIOCTABIICHUN UCKIIIOUUTENILHOTO MpaBa Ha TaKO€ HAMMEHOBAHKE WM 00 OTKa3e B
rOCyJJapCTBEHHOM pErucTpauud HAauMEHOBAHUS MECTa IPOUCXOXKIEHUS TOoBapa H
(w1K) B MpeIOoCTaBICHUN UCKIIOUUTEIBLHOTO MpaBa Ha TaKO€ HAMMEHOBAHHUE JIF000E
JUIIO BIpaBe NPEACTaBUTH B (elepanbHbIi OpPraH MCHOJHUTEIBHOM BJIACTH IIO
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH OOpallleHue B MUCbMEHHOUM (opme, coaeprkaliee
JIOBOJIbI TPOTUB TMPEJOCTABJICHUS TPABOBOM OXpaHbl HAUMEHOBAHUIO MeECTa
MIPOUCXOK/ICHUSI TOBapa WM MPOTUB MPEAOCTABICHUS UCKIIOUUTEIBLHOTO MpaBa Ha
WCIIOJb30BaHNE HAUMEHOBAHUS MECTa MPOUCXOK/ICHHS TOBapa.

Crarbst 1523. DkcnepTusa 3asBKM Ha HAaWUMEHOBAaHHE MECTa MPOUCXOKIACHUS
TOBapa U BHECEHHUE U3MEHEHUI B JOKYMEHTHI 3asiBKU

1. DOkcmepTr3za 3asBKM Ha HAaWMEHOBAHHE MECTa IPOUCXOXKICHUS TOBapa
MPOBOJUTCA (PenepaibHbIM OPTaHOM HCIIOJIHUTENILHON BIACTH IO MHTEIJICKTYaIbHON
COOCTBEHHOCTH.

DkcnepTr3a 3asBKH BKIOYaeT (OpMaNbHYIO OJKCIEPTU3Y U IKCHEPTHU3Y
0003HaUEHHUs, 3asABJICHHOTO B KA4eCTBE HAWMCHOBAHHUS MECTa IPOMCXOKICHHS
TOBapa (3asBJIEHHOTO0 0003HAYCHHUS).

2. B mepuwon mnpoBeneHUs DSKCIEPTH3bl 3asSBKM Ha HAaUMEHOBAaHHUE MeECTa
MPOMCXOXKJICHUS TOBapa 3asBUTE/b BIPaBe A0 TPHUHIATHS 110 HEW peIIeHUs
JOTIOTHSATh, YTOYHATH WJIM UCIIPABIISATH MaTePUAIIbI 3asIBKH.

Ecnmm nmomosHWTENBbHBIE MaTepHaibl H3MEHSIOT 3asBKy IO CYIIECTBY, JTH
Marepuaibl HE MPUHUMAIOTCS K PACCMOTPEHHUIO M MOTYT OBITh O(OPMIICHBI
3asIBUTEJIEM B KaU€CTBE CAMOCTOSITCIIbHON 3asIBKH.

3. B mepuon mnpoBeAeHHS OSKCHEPTU3bI 3asSBKM HAa HAWMMEHOBAHHE MeECTa
MPOUCXOXKJICHUS ToBapa (QefepalbHblii OpraH WCIOJHUTEIHHOM BJIACTH IIO
MHTEJUICKTYaJIbHON COOCTBEHHOCTH BIIPABE 3aMPOCUTH y 3aSBUTEIIS JOTIOJHUTEIHHBIC
MaTtepHuabl, 6€3 KOTOPIX MPOBEACHHUE SKCIIEPTU3BI HEBO3MOKHO.
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JlomonHUTENbHBIE MaTepHalibl JOJDKHBI OBITh MPEACTABICHBI 3asSBUTEIEM B
TEYEHHWE TpeX MecsleB Cco JHA HampaBieHus (eaepanbHbBIM — OPraHOM
MCTIOJIHUTENIHOW BJIACTH 0 MHTEJUIEKTYaJIbHONW COOCTBEHHOCTH COOTBETCTBYIOIIETO
3ampoca. [lo xomaTaiicTBy 3asBUTEIISI 3TOT CPOK MOXKET OBITh MPOJIJIEH HE 0oJiee YeM
Ha [IECTh MECALEB MPHU YCIOBUH, YTO XOJAATalCTBO MOCTYIMIIO IO UCTEUCHHS CPOKa
HpeACTaBICHUs OTBEeTa Ha 3ampoc. Ecim 3asBUTENs HApyUIMI yKa3aHHBIH CPOK WU
OCTaBWJI 3alpOC O JOTIOJHUTENBbHBIX Marepuanax 0e3 OTBeTa, 3asBKa MPHU3HACTCS
OTO3BAaHHOI Ha OCHOBAHHMHM pEIICHUs (peepasbHOr0 OpraHa UCIIOTHUTEIFHOM BIaCTH
10 MHTEJJIEKTYaIbHOU COOCTBEHHOCTH.

Craress 1524. ®opmanbHasg DHKCIEpTH3a 3aABKM HAa HAWMEHOBAaHUE MeECTa
ITPOUCXOKICHUS TOBapa

1. @opmanbpHas sKcrepTr3a 3asBKM HAa HAaHMEHOBAHHME MECTA ITPOMCXO0KICHHUS
TOBapa MPOBOJUTCS B TEUEHUE JBYX MECSLEB CO JIHA €€ MojAayu B (heaepanbHbIi
OpraH UCIOJHUTEIBHOMN BIACTU IO UHTEIJIEKTYaIbHON COOCTBEHHOCTH.

2. B xone mpoBeneHus (opManbHOM SKCHEPTU3bl 3aBKUM HAa HAWMEHOBAHHE
MeCTa IMPOUCXOXKACHUSI TOBapa MPOBEPSIETCS HAIMYUE HEOOXOIMMBIX JTOKYMEHTOB
3asBKH, @ TaKK€ UX COOTBETCTBUE YCTAHOBJIEHHBbIM TpeOoBaHUsAM. Ilo pesynbraram
(hopMalIbHON AKCIIEPTU3bI 3a4BKA MPUHUMAETCA K PACCMOTPEHUIO WIIA IPUHUMAETCS
pemieHMe 00 OTKaze B MPUHATUM 3adBKU K paccMoTpenuto. O pesyibTaTax
(hopMalIbHOM IKCTIEPTU3bI YBEAOMIIETCS 3asIBUTETb.

OIHOBPEMEHHO C YBEAOMJIEHHEM O IOJIOKHUTEIBLHOM DPE3yJbTaTe (POpPMalIbHOM
AKCIIEPTU3bl 3asIBKH 3asBUTEIIO0 COOOIIAETCs JaTa MoJJayu 3asBKU, YCTAHOBIICHHAS B
COOTBETCTBHHM C MyHKTOM 8§ ctaThu 1522 Hacrosmero Koaekca.

Crates  1525. Dkcrneptuza 0003HA4YeHHS, 3asBICHHOTO B  KadecTBE
HaNMEHOBAHUSI MECTa MTPOUCXOKICHUS TOBapa

1. Dkeneptusza 0003HAYEHMSI, 3asIBJICHHOTO B KAaueCTBE HAWMEHOBAaHUS MECTa
MIPOUCXOXKJICHUS TOBapa (DPKCIEpTU3a 3asiBICHHOTO 0003HAUEHHUs), HA COOTBETCTBUE
Takoro o6o3HaueHus tpeboBaHusM cratbu 1516 Hactosmero Koaexca mpoBoauTcs
IO 3asiBKE, MPUHATON K pAaCCMOTPEHHUIO B pe3ysibTaTe (hOpMaaIbHON IKCIIEPTU3HI.

B xone npoBeieHust SKCIepTU3bI 3asBICHHOTO 0003HAYEHUS IPOBEPSCTCS TAKKE

000CHOBaHHOCTbh yKa3aHUsl MecTa MPOUCXOXACHHUS (IIPOM3BOACTBA) TOBapa Ha
teppuropun Poccuiickoit @enepannu.
ITo nmpuHSTOM K pacCCMOTPEHUIO 3asiBKE HA MPEI0CTABICHUE UCKITFOYUTEIBLHOTO MpaBa
Ha paHee 3aperucTpUpPOBAHHOE HAUMEHOBAHHME MeECTa IPOUCXOXKIEHUSI TOoBapa
MPOBOJIUTCS  DKCIEPTHU3a 3asBICHHOTO O0O3HAYEHUsST HA €ro COOTBETCTBHE
TpeboBaHMAM ab3ara TpeThero myHkTa 5 cratbu 1522 Hactosmero Konmekca.

B cnydae moctymiienus oOpaiiieHusi B COOTBETCTBUU € MyHKTOM 9 cratbu 1522
Hacrosilero Kogekca conepxaiiyecs B HEM JOBOJbI YUYUTHIBAIOTCS MIPU AKCIEPTHU3E
3asBJICHHOTO 0003HAYEHUSI.

2. Jlo mnpuHSATHS peLIEeHUs MO pe3yjbTaTaM SKCIEPTU3bl 3asiBICHHOTO
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0003HaueHUs B CIlydae MPEArnojIaraéMoro oTkasa B rOCYJapCTBEHHON PEruCTpalvu
HAaUMEHOBAHUS MeCTa IIPOMCXOXKIEHUsI ToBapa MW (WJIH) B IMPEIOCTABICHUH
UCKJIFOYMTEILHOTO IIpaBa Ha TaKoe HAWMEHOBAHHUE 3asBUTEIIIO HAIpPaBJIsSeTCS
yBEJIOMJICHHE B NHUCBMEHHOW ¢dopMe O pes3ylbTaraX IPOBEPKH COOTBETCTBHS
3asBJICHHOTO 00O03HaueHHus TpeboBaHusM ctaThu 1516 Hactosmero Kopekca ¢
IPEAJIOKEHUEM TIPEACTAaBUTh CBOW JIOBOJIBI OTHOCHUTEIHHO IIPUBEJICHHBIX B
YBEJIOMJICHUU MOTHBOB. J[0BO/bI 3aIBUTENSI YUUTHIBAIOTCS MPU MPUHATHN PEIICHUS
0 pe3yJibTaTaM IKCIEePTU3bI 3a4BICHHOTO 0003HAYEHUSI, €CIIU OHU MPEICTABJICHBI B
TEUEHHE IIECTH MECSILIEB CO JIHSI HAITPaBJICHUS 3aIBUTEII0 YKa3aHHOTO YBEJIOMIICHHUS.

Cratpa 1526. Pemenue, nNpUHATOE MO PE3YNIbTATAM 3KCIEPTU3bI 3asBICHHOIO
0003Ha4YeHHUs

[To pesynbraTamM 3KCHEpTU3bI 3asBJICHHOrO 0003HAa4YeHMs (enepalibHbIil opraH
UCIIOJIHUTENIbHOM BJIAaCTU 1O MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MPUHUMAET
pelIeHrne O TOCYJapCTBEHHOW pPErucTpaldd HAaMMEHOBAHUSA MeECTa MPOUCXOXKICHUSA
TOBApa U O NPEIOCTABICHUM UCKIIOUUTEIBHOIO MPaBa Ha TAKOE€ HAUMEHOBAHUE WU
00 OTKa3e B rocyJapCTBEHHOM perucTpanyy HaMMEHOBAHUS MECTa MPOMCXO0KICHUS
ToBapa M (WIM) B IPEJOCTABICHHM HCKIIOYMTEIBHOIO IIpaBa Ha TaKOe
HalMEHOBAHHUE.

Ecim B 3adABKke Ha HaWMEHOBAaHHE MeECTa IIPOMCXOXKIECHHUS  TOBapa
UCIPAlIMBAJIOCh  IPENOCTABICHUE  MCKIIOYUTENBHOTO  IIpaBa  Ha  paHee
3apEerucTpUpPOBAHHOE HAMMEHOBaHUE, (perepanbHblii OpraH UCIOJHUTEIBLHON BIIAaCTU
MPUHUMAET pEIIeHUE O MPEJOCTaBIECHUU UM 00 OTKa3e B MPEJOCTABICHUH TaKOTO
HCKJIIOYMTEIIBHOTO MPaBa.

Crarbst 1527. OT3bIB 3a5BKM HA HAUMEHOBAHHUE MECTa MPOUCXOKICHUS TOBapa

3asBKa HA HAMMEHOBAHME MECTa MIPOUCXOXK/ICHUS TOBApa MOXKET OBITh OTO3BaHA
3asiBUTEJIEM Ha JII0OOM JTare ee paccCMOTpeHus 10 BHeceHus B ['ocymapcTBeHHBIN
peectp HalMEHOBAHUU CBEJCHUMU 0 rOCyJapCTBEHHOM  pEerucrpanuu
COOTBETCTBYIOIIETO HAWUMEHOBAHMSI MECTa TMPOUCXOXKIEHUs ToBapa H (WiH) O
MPEIOCTABJIEHUH UCKIIFOUYNUTEIBHOTO MMPAaBa HA TAKOE HAUMEHOBAHUE.

Crarest 1528. OcmnapuBaHue pelieHUN O 3aABKE HAa HAUMEHOBAHUE MeECTa
IIPOUCXOKICHHS TOBapa. BoccTaHOBIIEHUE IPOITYLIEHHBIX CPOKOB

1. Pemenus ¢denepanbHOro  OpraHa  HCHOJIHUTEIBHOM  BJIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH 00 OTKa3€ B MPUHITUH 3asiBKM HA HAUMEHOBaHUE
MEeCTa NPOUCXOXKIEHUS TOBapa K PACCMOTPEHHUIO, O MPU3HAHMM TaKOW 3asBKU
OTO3BAaHHOM, a TaKXKe pEUIeHUs 3TOr0 OpraHa, NPHUHATBIE [0 pe3yJbTaTaM
OKCIIEPTU3bl 3aABJICHHOTO O0O0O03HaueHus (ctaThsi 1526), MOryT OBITH OCHOPEHBI
3asgBUTENIEM IMyTEM MOJaud BO3pakeHUs B (eAepanbHbI OpraH HCIOJIHUTEIbHOU
BJIACTH MO HMHTEJUIEKTYyaJlbHON COOCTBEHHOCTH B T€UEHHE YETHIPEX MECSIIEB CO JHSA
HaITpaBJIEHUS] COOTBETCTBYIOLLETO PELICHUS.
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2. Cpok, npenycMOTpeHHbI MyHKTOM 3 ctatbu 1523 nHactosimero Konekca u
OyHKTOM | Hacrosimied cTaTbu M MPONYIICHHBIA 3asBUTEIEM, MOXKET OBbITh
BOCCTaHOBJIEH  (eJiepalibHbIM  OpPraHOM  HCIOJHUTENBHOM  BJIACTH 1O
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 10 XOAATallCTBY 3asBUTENS, IMOJAHHOMY B
TEUECHHE IIECTH MECSIEB CO JHA HCTEUEHHS] STOrO0 CPOKAa, MPHU YCIOBUHU, YTO
3asIBUTENb YKAXKET MPUYUHBI, 10 KOTOPHIM HE ObLIT COOJIIO/IEH CPOK.

X0aTaiiCTBO O BOCCTAHOBJIEHUHU MPOIYLIEHHOIO CPOKa MOJIAETCs 3asBUTEIIEM B
dbenepaibHBIE ~ OpTaH  WCHOJHUTEIBHOW  BJIACTH 10  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH OJJTHOBPEMEHHO C JOIMOJIHUTEIBHBIMU MaTepHaliaMu, 3alpOIICHHBIMU
B COOTBETCTBUM C NyHKTOM 3 crarbu 1523 mnacrosmero Koxekca, wm ¢
X0JaTaliCTBOM O TMPOJUIEHWH CpOKa HUX TMPEACTABICHUS JTUOO OJHOBPEMEHHO C
nojadeld BO3pakeHUs B (eaepa’bHbli OpraH UCHOJHUTEIBHOM BJIACTH TIO
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH HAa OCHOBAaHUU IMyHKTa | HACTOSIIIECH CTaThU.

BoccraHoBinenue  cpoka B COOTBETCTBUM C  HACTOSALIUMM  IIYHKTOM
OCYILECTBIISICTCS HA OCHOBAHUHU peIlIeHUsl (perepaibHOr0 OpraHa HMCIOJIHUTEIbHON
BJIACTH 10 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OO0 OTMEHE pEUIeHHs O NpPU3HAHUU
3as1BKM OTO3BAHHOM U O BOCCTAHOBJICHUU IIPOIYILEHHOI'O CPOKa.

Crarbst 1529. Ilopsimok rocynapCTBEHHOM PErucTpalid HaMMEHOBAaHHS MeCTa
MIPOUCXOKECHUS TOBapa

1. Ha ocHOBaHMM pemIeHHs, MPUHATOIO MO pe3yJbTaTaM >SKCHEPTHU3bI
3asiBJIeHHOro oOo3HaueHusi (cratbd 1526), geaepanbHblil opraH MCHOJHUTEIBLHOU
BJIACTU 10 MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH OCYILECTBIIIET TOCYIapCTBEHHYIO
pEerucTpalri0 HaMMEHOBAHUS MecTa MPOMCXOXKAECHHsI ToBapa B [ ocynapcTBEHHOM
peecTpe HaMMEHOBAHUM.

2. B T'ocynapcTBeHHBIN peecTp HAMMEHOBAaHHMI BHOCSATCS HAUMEHOBAHUE MECTa
MPOUCXOXKJIEHUS  TOBapa, CBeleHus o0 oOiamarene  CBUIETEIbCTBA 00
HCKJIIOYUTEILHOM MPaBe HA HAMMEHOBAHME MECTa IPOUCXOKIEHUS TOBapa, YKa3aHHE
M OIHCaHHE OCOOBIX CBOWCTB TOBapa, IS WHAUBUIAYaTU3AUH KOTOPOTO
3aperucCTpUPOBAHO HAMMEHOBAHUE MECTA MPOUCXOKACHUS TOBApa, IPYTHE CBEICHMUS,
OTHOCAIIMECS K  TOCYJApCTBEHHOM  pErucTpalud W NIPEJOCTaBICHUIO
UCKJIIOYUTEIBHOIO MpaBa HAa HAMMEHOBAaHUE MeCcTa IPOUCXOXKIEHUS TOBapa,
MPOJIJIEHUIO CPOKa JEHCTBUS CBHUJETENIBCTBA, a TaKXe MOCIEAYIOINE H3MEHEHUS
9TUX CBEICHUMN.

Cratest 1530. Bpimaua cBugerenbcTBa 00 MCKIIOUUTEIBHOM IIpaBe Ha
HAMMEHOBAHHUE MECTA MPOUCXOXKICHUS TOBapa

1. CBI/II[CTGJIBCTBO 00 HCKIIOYHUTEILHOM IIpaB€ Ha HAMMCHOBAHHMC MCCTa
IIPOUCXOXKACHHUA TOBAPa BbIAACTCA (I)e/:[epaanHM OopranHom HCIIOJTHUTEILHOU BJIACTHU
110 HHTGHHCKTyaHBHOﬁ COOCTBEHHOCTH B T€UECHHE MCCAlla CO JHA YIUIAThI MOIIJIMHBI
34 BbIAady CBHACTCIBCTBA 00 HCKIIIOYUTEIHLHOM I[MpaB¢ Ha HAMMCHOBAHHC MCCTa
IMPOUCXOKICHUA TOBApaA.

Ecnu YKa3aHHasg IOIIJIMHA HE YIUIa4CHAa B YCTAHOBJICHHOM ITOPAAKC, Bbiaa4da
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CBUJIETEIIbCTBA HE OCYIIIECTBISETCS.

2. ®opmMa CBUETENHCTBA 00 UCKIIOYUTEIHHOM MPAaBe Ha HAMMEHOBAHHUE MECTa
NPOUCXOXKJEHUS TOBapa M TMEepeYeHb YKa3bIBAEMBIX B TaKOM CBHJIETEILCTBE
CBEJICHUN YCTaHaBIMUBAIOTCA (eepaibHbIM OpPraHOM HCIIOJIHUTENIBHON BIIACTH,
OCYIIECTBJISIOIIUM HOPMAaTUBHO-TIPABOBOE peryJupoBaHue B ctepe
WHTEJIEKTYaJIbHON COOCTBEHHOCTH.

Cratpa 1531. Cpok neicTBUSL CBUIETENBCTBA 00 MCKIIOUUTEIBLHOM IIpaBe Ha
HaMMEHOBAaHHE MECTa MTPOUCXO0XKIECHHS TOBapa

1. CBuzaerenbcTBO 00 MCKIIOYUTEIBHOM IIpaB€ Ha HAUMEHOBAHHE MECTa
MIPOUCXOK/ICHUS TOBapa JEHUCTBYET B TEUEHHUE JCCATU JIET CO JHS MOJauu 3asiBKU Ha
HalMEHOBAHME MeCTa TMPOUCXOXKJICHHS ToBapa B  (elnepaabHbIi  OpraH
MCIIOJIHUTENIbHOM BJIACTH MO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

2. Cpok JIeHCTBHSI CBUECTENIBCTBA 00 UCKIIOUNUTEILHOM MpaBe HA HAMMEHOBAHUE
MeCTa TPOUCXOXKICHUSI TOBapa MOKET ObITh MPOJUICH MO 3asBICHUIO0 oOjaaaTels
cBujeTenbcTBa. K 3asBIEHHI0O 1O MHUIIMATHBE MPaBOOOJafaTeNsl MpUIaraeTcs
3aKJIIOYEHUE YIOJTHOMOYEHHOTO OpraHa O TOM, 4YTO o00JaJareib CBHJIETEIhCTBA
MPOU3BOJUT B TPAHUIIAX COOTBETCTBYIOIIETO Treorpaduyeckoro oObeKTa TOBap,
oOnafaronii yka3aHHbIMA B ['OCYJIlapCTBEHHOM peecTpe HaWMMEHOBAaHUM OCOOBIMU
cBoicTBaMu. Ecim 3akiaioueHre yYIOJIHOMOYEHHOIO OpraHa He Mpe/ICTaBICHO
npaBooOanareneMm,  QeaepanabHblii  OpraH  WCIOJHUTENBHOW  BJACTH IO
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH 3alpalliiBacT 3aKJIIOUCHUE UK COJIepKaIIuecs B
HEM CBEJICHUS B YIIOJHOMOYEHHOM OpraHe.

B oTHoOlIeHMM Takoro HauMMEHOBaHUS, KOTOPOE SBISAECTCS HAWUMEHOBAaHUEM
reorpaduueckoro o0bekTa, HaxojsIerocs 3a npeaenamu Poccuiickoin deaeparium,
BMECTO 3aKJIIOUEHUs, YKa3aHHOTO B ab3alie MepBOM HACTOSIIETO MyHKTa, 00J1aaTeb
CBHUJIETEIIbCTBA MPEACTABISECT JOKYMEHT, TMOATBEPKIAOUIUMNA €ro mpaBo Ha
HalMEHOBAHHWE MECTAa MPOUCXOKIEHHUS TOBapa B CTpaHE MPOMCXOXKIEHUS TOBapa Ha
JaTy MOJIauu 3asiBJICHHS O MPOJICHUU CPOKa JEHCTBUS CBUIETEIbCTRA.

3asiBIICHHE O MPOJJICHUU CPOKa ACHCTBUSI CBUAETEILCTBA MOJAETCS B TEUCHUE
MOCJIETHETO T0/la €ro JIEUCTBHUS.

[To xomaraiicTBy 00JsiajaTesnsi CBUIETEILCTBA €MY MOXET OBITh MPEIOCTABICHO
IIECTh MECSIEB MO0 MCTCYCHUU CpOKa JEHCTBUS CBHJACTEIIBCTBA ISl TOJA4H
3asBJICHUSI O MPOJICHUH ITOTO CPOKa.

Cpok JIeiCTBUS CBUACTEILCTBA MPOJJICBACTCS KaXK/IbIN pa3 Ha JECATH JIeT.

3. 3anuch 0 MPOJICHUU CPOKa JCHCTBUS CBUACTEILCTBA 00 UCKIIOUUTEIBHOM
MpaBe Ha HAaMMEHOBAHME MECTa MPOUCXOXKIACHUS TOBapa BHOCUTCS (eaepaibHbIM
OpPraHOM UCIIOJHUTEILHOM BJIACTU TI0 HHTEJUICKTYaJIbHOM COOCTBEHHOCTH B
['ocynapcTBEHHBIN peecTp HAMMEHOBAHHUM U YKa3aHHOE CBUAETEIbCTBO.

Crartbst 1532. BHecenue n3meHnenunii B ['ocyjapcTBEHHBIN peecTp HAUMEHOBAaHUM

n CBHACTCIILCTBO 00 HCKJIIOYUTEIHLHOM nmpaBe¢ Ha HaAWMCHOBAHHUC MCECTA
IMPOUCXOKIACHHA TOBApa
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1. ®enepayibHBII OpraH MCIOJHUTEILHONW BJIACTH 10 HWHTEIUICKTYaJIbHOU
COOCTBEHHOCTH BHOCHUT [0 3asiBJICHUIO TpaBooOmanarenss B [‘ocymapcTBEHHBIM
peecTp HaMMEHOBAHMM W CBUJETEIBCTBO 00 MCKIIOYUTEIILHOM TIpaBe Ha
HAaMEHOBAaHHWE MeECTa TMPOUCXOXKACHUS TOBApAa W3MEHEHHMs, OTHOCSIIHECT K
rOCyJJapCTBEHHOM pErucTpauuyd HAaMMEHOBAHUS MECTa IPOUCXOXKIEHUS TOBapa H
IPEIOCTaBICHUIO HCKIIOYUTEIBHOTO MpaBa HA 3TO HAMMEHOBaHME (IIYHKT 2 CTAaThU
1529), B TOM umMciIe K HAaUMCHOBAHHMIO WJIM WMEHHU IPABOOOIIAJIATENsI, €r0 MECTy
HaxXO0XJICHUS WIM MECTY JKUATEJIbCTBA, AJPECy I MEPENHUCKH, a TAKKE M3MEHEHHUS
JUTSI HICTIPABIICHUS OYEBUIHBIX U TEXHUYECKHUX OIIHOOK.

2. K 3asBJI€HUIO O BHECEHUU U3MEHEHUH B ONMHMCAHUE OCOOBIX CBOWCTB TOBapa, B
OTHOLIEHUH KOTOPOTO 3apETMCTPUPOBAHO HAWMEHOBAHHWE MECTA IPOMCXOKICHHUS
TOBapa, MO  WHULMATHBE  MpPaBOOOJAaTeNs]  OpUJIAraeTcss  3aKII0YEHHE
YIOJHOMOYEHHOIO OpraHa O TOM, 4YTO TAakKW€ M3MEHEHUs HE OKa3bIBaIOT
CYLIECTBEHHOI'O BJIMSIHMSI Ha OcoOble cBOHCTBa ToBapa. Eciam 3axnrodeHue
YIIOJTHOMOYEHHOTO OpraHa HE NpPEJCTaBICHO 3asBUTENEM, (efepaiabHblii OpraH
UCIIOJIHUTENIbHOM BJIACTU 10 HWHTEIIEKTYaJbHOM COOCTBEHHOCTH 3allpallliBaeT
3aKJIIOUCHUE WIM COJEpIKAILMECS B HEM CBEJICHUSA B YIIOJJHOMOYEHHOM OpraHe.

Cratbs 1533. IlyOnukanus CBEIEHUW O TOCYJAPCTBEHHON pErucTpalvu
HaMMEHOBAHMUSI MECTa MTPOUCXOKICHUS TOBapa

CBeneHmsI, OTHOCSIIMECS K TOCYJapCTBEHHOW pETHCTpariii HauMEHOBAHUS
MeCTa TIPOUCXOXKICHHUS TOBapa M MPEAOCTABIICHUIO HCKIIOYMTEIILHOTO TpaBa Ha
TaKO€ HAaNMEHOBAaHWE M BHECEHHBbIE B ['OCYyIapCTBEHHBIN pPEECTp HAMMEHOBAHUW B
COOTBETCTBHHM cO cTaThamu 1529 m 1532 nacrosmero Kojekca, 3a MCKIIOUYEHHEM
CBCJICHHMH, COJIep)KalllUX OIMCAaHWE OCOOBIX CBOHCTB TOBapa, IyOIHUKYIOTCS
dbenepadbHBIM ~ OpPraHOM  HCIOJHUTEIBHOW  BJIACTH 1O  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH B O(DHUIIMATHLHOM OIOJIIETCHE HE3aMETUTEIBHO TI0CIIC X BHECCHUS B
I'ocynapcTBeHHBIN peecTp HAMMEHOBAHUM.

Crarbst 1534. Peructpanus HaMMEHOBAHHMS MECTa IMPOUCXOXKICHUS TOBapa B
MHOCTPAHHBIX TOCYyAapCTBAX

1. Poccuiickue ropuandeckue auna u rpaxaane Poccuiickoit @enepaiuy Bpase
3aperucTpUpoOBaTh HAMMEHOBAHUE MECTa MPOUCXOXKICHUSA TOBapa B MHOCTPAHHBIX
rocyaapcTBax

2. 3asBKa Ha PETUCTPAIMIO HAMMEHOBAHUS MECTa IMPOUCXOXKICHHUS TOBAapa B
WHOCTPAHHOM TOCYJapCTBE MOXET OBbITh I0JaHa IOCJe TOCYyJIapCTBEHHOM
pETHUCTpallMd HAMMEHOBAHUS MECTa NPOMCXOXKICHUS TOBapa W MPEAOCTaBICHUS
HCKIIFOUYNATEIBHOTO MpaBa Ha Takoe HanMeHoBaHue B Poccuiickon denepanum.

4. IlpexpalieHue nMpaBoBOi OXpaHbl HAMMEHOBAHUSI MECTa
MIPOUCXOXKJICHHS TOBAPA U UCKIIKOUUTEIBHOTO MPaBa
HAa HAUMEHOBAHUE MECTa ITPOUCXO0XKIEHUS TOBapa
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Crarest 1535. OcHoBaHusA oOcnapuBaHUs W TPU3HAHUS HENECWCTBUTEIbHBIM
IPeI0CTaBICHUS TPABOBOM OXpaHbl HAMMEHOBAHUIO MECTA MPOUCXOKIACHUS TOBapa U
UCKJIIOUMTEILHOTO MpaBa Ha TaKO€ HAUMEHOBAHHE

1. OcnapuBaHue NpeIOCTaBICHUSA INPABOBOM OXpaHbl HAUMEHOBAaHUIO MeECTa
IPOUCXOXKJIEHUSI TOBapa O3HA4aeT OCHapUBaHUE pelleHHs (eAepalbHOro OpraHa
VCIIOJIHUTEJIbHOM BJIACTH MO MHTEJIEKTYaJbHON COOCTBEHHOCTH O TOCYAapCTBEHHOU
perucTpauMy HauMEHOBAHUS MECTa NMPOUCXOXKACHUS TOBapa M O NPEIOCTABICHUHU
WCKJIIOYUTEIBHOIO IpaBa Ha TaKOE€ HAWMEHOBAHWE, a TaKKE BBIIAYM BCEX
CBUJIETENBCTB 00 MCKIIFOUNTEILHOM MIPaBE HA HAMMEHOBAHUE MECTA IMTPOUCX0XKICHHUS
TOBapa.

OcnapuBaHue  NPENOCTABICHUS  HUCKIIOYUTEIBHOIO  IIpaBa Ha  paHeEe
3apETUCTPUPOBAHHOE HAMMEHOBAaHHUE MeECTa IIPOMCXOXKICHUS TOBapa O3HA4aeT
OCIIapUBAHME pPELICHHUS O IPEAOCTABICHUU HCKIIOYUTEIBHOIO IIpaBa Ha paHee
3apETUCTPUPOBAHHOEC HAMMEHOBAHME MeECTa IIPOMCXOXKIAEHUsS TOoBapa W BbIIAYU
CBUAETENbCTBA 00  HMCKIOYMTEIBHOM IpaBe Ha  HaUMEHOBAaHUWE  MecCTa
IIPOUCXOKIECHUS TOBapa.

IIpu3Hanue MpenoCTaBICHHUs IIPAaBOBOM OXpaHbl HAMMEHOBAHWIO MeECTa
IIPOMCXOXKJIECHHUI TOBapa HEICHUCTBUTEIBHBIM BJIEYET OTMEHY pELIEHHUS O
rOCyJapCTBEHHOM PETMCTPAallM¥ HAMMEHOBAHMUS MECTa ITPOUCXOKICHHS TOBApa U O
IIPENOCTABIECHNN UCKIIIOUNUTENIBHOTO IIPaBa Ha TAKOE HANMEHOBAHNE, AHHYJIMPOBAHUE
3anucu B ['OCylapCTBEHHOM peecTpe HAaMMEHOBAHMM M BCEX CBUAETENIBCTB 00
HCKJIIOYMTEIBHOM MIPAaBE Ha TAKOE HAUMEHOBAHHUE.

[Ipyu3HaHue HENEWCTBUTEIBHBIM IPEIOCTABICHHS UCKIIOUUTENBHOTO ITpaBa HA
paHee 3aperucTpUPOBAHHOE HAMMEHOBAHHME MECTA IIPOUCXOXKIEHUS TOBAapa BIICYET
OTMEHY PpELICHHs O MPENOCTABICHUM MCKIIOYUTEIBHOTO IIpaBa Ha paHee
3apETUCTPUPOBAHHOE HaVMEHOBAaHUE MecTa IIPOUCXOKICHHUS TOBapa,
AHHYJIMpOBaHUE 3alMcu B ['0CyIapCTBEHHOM peecTpe HAauMEHOBAHUM, a TaKKe
CBUETEIBCTBA 00 UCKITIOUUTEIHLHOM IIpaBe Ha ’TO HAUMEHOBAaHHUE.

2. IlpenocTaBiaeHue MPaBOBOM OXpaHbl HAUMEHOBAHUIO MECTA MPOMCXOXKICHHUS
TOBapa MOXET ObITh OCIOPEHO U MPU3HAHO HENECWCTBUTEIBHBIM B TEUEHUE BCETO
CpOKa OXpaHbl, €CJIM TpaBOBas OXpaHa OblJa NpPeJOCTaBlieHa C HapylICeHHEM
TpeOoBanuil Hacrosmero Koxekca. IlpenocraBieHne HCKIIOUUTENBHOTO IpaBa Ha
paHee 3aperucTpUPOBAHHOE HAMMEHOBAHUE MECTA MPOUCXOKACHUS TOBapa MOMKET
OBITH OCTIOPEHO M MPU3HAHO HENCUCTBUTENIbHBIM B TEUEHHE BCETO CpPOKa JEHCTBUS
CBUJETENbCTBA 00  HMCKJIIOYUTEIBHOM TIpaB€ Ha  HAaUMEHOBAaHHE  MecTa
MPOUCXOXKJeHUs ToBapa (ctarhst 1531), ecnum HCKIIOYUTENbHOE MpaBo ObLIO
IIPEIOCTABIIEHO C HapylleHneM TpeOoBaHuil HacTosero Kogekca.

Ecnu ncnonb30BaHre HAaMMEHOBAHMSI MECTa MPOUCXOKICHHS TOBapa CIOCOOHO
BBECTHU MOTPeOUTENS B 3201y, ACHHE OTHOCUTEIHLHO TOBAapa MM €ro M3rOTOBUTEINS B
CBSA3M C HaJMYMeM TOBAapHOIO 3HAKa, HMeIero Ooyiee paHHUN MPUOPHUTET,
MPEOCTaBIIEHNE MPABOBOM OXpaHbl YKAa3aHHOMY HAWMEHOBAHHMIO MOXKET OBITh
OCTIOPEHO U MPU3HAHO HEJCHCTBUTENbHBIM B TEUECHHUE IATHU JIET C JAAThI MyOIUKaAUU
CBEJICHUM O IOCYyIApCTBEHHOM PETMCTPAlMA HAUMEHOBAHUS MECTA ITPOUCXOKICHHUS
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TOBapa B OPUIIMATIEHOM OIOJIIETEHE.

3. 3auHTEepecoBaHHOE JIMIIO MO OCHOBAHMSM, IPEAYCMOTPEHHBIM ITYHKTOM 2
HACTOSAIICH CTAaThM, MOJXET IMoJaTh BO3pakeHHWe B (enepanbHbIil  OpraH
MCTIOJTHUTEIBHOW BIIACTH IO MHTEIUICKTYaIbHON COOCTBEHHOCTH.

Crarest 1536. IlpekpamieHue mnpaBOBOM OXpaHbl HAMMEHOBAHUSA MeECTa
IPOUCXOXK/ICHUSI TOBapa U JEHCTBUSA CBUACTENILCTBA 00 MCKIIIOUUTENILHOM IpaBe Ha
TaKkoe HAauMEHOBaHUE

1. IlpaBoBasg oxpaHa HaWMMEHOBAaHMS MECTa MNPOUCXOXKACHUS TOBapa
MIpEKpaIlaeTcs B CIyvae:

1) uCYe3HOBEHHUs XapaKTEPHBIX JUIsI JAHHOTO Treorpauyeckoro o0ObEeKTa
YCIOBUM M HEBO3MOXXHOCTH TMPOU3BOAUTH TOBap, OOJIAAONIMH  OCOOBIMU
CBOMCTBaMH, VyKa3aHHbIMH B ['OCyIapCTBEHHOM peecTpe HaMMEHOBaHUN B
OTHOILIEHUH JAHHOTO HAUMEHOBAHHUS MECTA TPOUCXOKICHHUS TOBAPaA;

2) mpekpaleHusi MPaBOBOM OXpaHbl HAMMEHOBAHUS MECTa IMPOUCXOXKICHHUS
TOBapa B CTPAHE MPOUCXOKAECHUS TOBAPA.

2. JleiicTBUE CBUAETENbCTBA 00 HCKIIOUUTEIHLHOM IpPaBe HAa HAMMEHOBAHUE
MeCTa IIPOUCXO0KICHHS TOBapa NPEKPAILAETCS B ClIydae:

1) yTparbl TOBapoM, MPOU3BOAMMBIM 00JaJaTelieM CBHUIETEILCTBA, OCOOBIX
CBOWCTB, YKa3aHHbIX B ['OCyZapCTBEHHOM peeCcTpe HAMMEHOBAHUW B OTHOILICHUU
JAHHOTO HAMMEHOBAHUSI MECTa POUCXOKEHHUS TOBapa;

2) mpekpaleHusi MpPaBOBOM OXpaHbl HAMMEHOBAHUS MECTa MPOMCXOXKICHUS
TOBapa Mo OCHOBaHUSIM, YKa3aHHBIM B IIyYHKTE | HACTOSIIEN CTaThU;

3) mpekpaumeHusi IPUINYECKOro JMia - MpaBooOagaTeNs, WK PEerucTpaluu
MpEeKpalieHus] TPaXAAHUHOM  JIEATEIbHOCTH B KayeCcTBE MHJMUBHAYaJIbHOTO
MIpEANPUHUMATEIS - TIPABOO0OIIaIaTeNsl, MM CMEPTH TaKOTO TPaTaHNHA,

4) uctedeHus cpoka JAeHCTBUSI CBUJIETEILCTBA;

5) mnomaum o6iagaTeneM CBHUETEIbCTBA COOTBETCTBYIOIIETO 3asBIICHUS B
denepayibHBI ~ OpraH  HMCHOJHUTEIBHOM  BIACTH 0  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH;

6) yTpaThl HHOCTPAHHBIM HOPUIUYECKUM JIMIIOM, HTHOCTPAHHBIM TPaKJIaHUHOM
Wi JuroM 0e3 TpakJaHCTBa TMpaBa Ha JaHHOE HAWMEHOBAaHHUE MeECTa
MIPOUCXOXKJIEHUS TOBapa B CTPAHE MPOUCXOKICHUS TOBAPA.

3. JIro6oe 110 IO OCHOBAHUSM, MPEAYCMOTPEHHBIM MYHKTOM 1 ¥ MOANMYHKTaMH
1 m 2 nyHkra 2 HacTosled CTaThbU, MOXKET MoAaTh B (eaepalibHbId oOpraH
WCIIOJIHUTENIbHOM BJACTU MO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH 3asiBJICHHE O
MPEKPaIIeHUH MPaBOBOW OXpaHbl HAUMEHOBAHUS MECTa MPOUCXOXKIEHUS TOBapa M
JEHUCTBUS CBHUJIETENHCTBA WJIM CBUIETENIHCTB 00 MCKIIOUMTEIHLHOM IpPAaBE HA TaKOe
HaMMEHOBAHHE, a TI0 OCHOBAHUAM, MPEyCMOTPEHHBIM MOANYHKTaMU 3 U 6 mMyHKTa 2
HACTOAIIECH CTAaThH, - O MPEKPALICHUU JEUCTBUS CBUAECTEIHCTBA WJIM CBUJIECTEIHCTB
00 MCKIIFOUUTEITLHOM TPaBe HA HANMEHOBAHUE MECTa MPOUCXOKIACHUS TOBapa.

[IpaBoBass 0xpaHa HAaMMEHOBAHUS MECTa IMPOUCXOXKIEHHUS TOBApA U JIEUCTBUE
CBUJIETENBCTBA 00 HUCKIIOYUTEIBHOM NPABE HA TAKOE HAMMEHOBAHUE MPEKPALIAOTCS
HAa OCHOBaHWHU peleHus ¢eaepaIbHoro oOpraHa HMCHOJHUTENbHOM BIIACTH IO
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MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.
5. 3ammTa HAaMMEHOBAHMSI MECTa IIPOUCXOKACHUS TOBapa

Cratbsg 1537. OTBETCTBEHHOCTh 3a HE3aKOHHOE MCIOJIb30BaHHE HAMMCHOBAHUS
MCCTa IIPOUCXOKACHUA TOBApaA

1. IIpaBooGitamaTens BpaBe TpeOOBATh U3BITHS U3 000POTa U YHUUTOKECHHS 32
CUET HapyLINUTENsl KOHTpa(aKTHBIX TOBAapOB, 3THUKETOK, YIAKOBOK TOBapoOB, Ha
KOTOPBIX  pa3MEIIEHO  HE3aKOHHO  HCIIOJIb3yeMOE€  HAaWMEHOBAHHME  MECTa
MIPOUCXOXKICHUS TOBapa WM CXOJIHOE C HUM JO0 CTENEHHU CMelIeHus obo3HaueHue. B
TE€X CllydasX, KOIJa BBEJIECHHE TakUX TOBapOB B OOOpOT HEOOXOOUMO B
OOILIECTBEHHBIX MHTEpecax, MpaBo00JiagaTeNb BIpaBe TpeOOBATh yAAJNEHUS 33 CUET
HapYIIUTENIS C KOHTpa(aKTHBIX TOBAPOB, STUKETOK, YIMAKOBOK TOBAPOB HE3aKOHHO
MCIIOJIb3yEMOI'0 HAaNMEHOBAHMSI MECTA IIPOUCXOKIECHUS TOBapa WIM CXOJHOTO C HUM
710 CTENIEHU CMELIEHHsI 0003HAUEHUSI.

2. IlpaBoobOnanarens BHpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT HapyIIMTENs
BMECTO BO3MEILIEHUS YOBITKOB BBIIUIATHI KOMIIEHCALIUU:

1) B pa3Mepe OT JAECATH ThICAY JI0 MATH MUJUIMOHOB pyOJeil, onpeaenseMoM 1o
YCMOTPEHUIO CyZia UCXOS U3 XapaKTepa HapyIICHHUS;

2) B ABYKPaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX TOBAPOB, HA KOTOPBIX
HE3aKOHHO Pa3MeIleHO HAaMMEHOBAaHME MECTa IIPOUCXOKIECHUS TOBapa.

3. JInio, McnoJib3yroliee 3HaK OXpaHbl HAMMEHOBAHUS MECTA MPOUCXOXKIACHUS
TOBAapa IO OTHOLIEHHIO K HE 3aperucTpupoBaHHoMy B Poccuiickonn ®eneparuun
HAaMMEHOBAHHUIO MECTa MPOUCXO0KJIEHUS TOBApa, HECET OTBETCTBEHHOCTh B MOPSIKE,
MPElyCMOTPEHHOM 3aKOHOATENLCTBOM Poccutickon denepaumu.

§ 4. IIpaBo Ha KOMMepUecKoe 0003HAUYCHHE
Cratps 1538. Kommepueckoe 0003HaUCHHUE

1.  HOpunuuyeckue  nuna,  OCYLIECTBIAIOMIME  NPEIIPUHUMATEIbCKYIO
JesITeIbHOCTh (B TOM 4YHCJIE HEKOMMEpPUYECKHWE OpraHM3alliM, KOTOPHIM IpaBO Ha
OCYIIECTBIICHUE TAKOH JMEATEIHHOCTH MPEIOCTABICHO B COOTBETCTBUH C 3aKOHOM HMX
YUpPEAUTETbHBIMA JIOKYMEHTaMH), a TaKXe WHAMBHUIYAIbHBIE MPEINTPUHIMATEIH
MOTYT WCTOJB30BaTh I WHIUBUAYATH3AIUN TPUHAUICKAINIUX WM TOPTOBBIX,
MIPOMBIIUICHHBIX U IPYTUX npeanpusthii (ctates 132) komMepueckue 0003HaYeHUS,
He sBISIONIMECS (PUPMEHHBIMA HAMMEHOBAHHSIMH U HE MOJIEKAIUe 0053aTeTbHOMY
BKJIIOUCHUIO B YUYPEIUTENbHBIE JHOKYMEHTHl W €IWHBIM TOCYJApCTBEHHBIN peecTp
IOPUMYECKUX JIUII.

2. Kommepueckoe 0003HaUCHNE MOYKET MCII0JIB30BaThCS MIPAaBOO0OIaIaTelIeM IS
VHANBUAYaIU3aUH OJTHOTO 17001 HECKOJIBKHX IpeIIPUITUH. Huns
VMHANBUAYAIU3AIMH OJTHOTO MPEANPUITHS HE MOTYT OJIHOBPEMEHHO HCIOJIb30BaTHCS
7Ba ¥ 60JIee KOMMEPUYECKUX 0003HAUCHMUS.
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Crartbs 1539. UckirounTenbHOE MpaBO HA KOMMEpUYECKoe 0003HAUCHUE

1. IlpaBooOnanaTento MPUHAUIEKUT HUCKIIOUUTENBHOE MPABO MCIIOIb30BAHMS
KOMMEpPUYECKOTO  O0O3HAUY€HUsT B  KAueCTBE CpPEACTBA  HMHIWBUIyaIU3allUN
IPUHAJUIEKAIIETO EMY IPEAIPUATHS JIIOOBIM HE IPOTUBOPEYAILIUM 3aKOHY CIIOCOOOM
(MCKJIIOUMTENBHOE IPAaBO HAa KOMMEpPYECKOE O0O3HAu€HUE), B TOM YHUCIE IIyTEM
yKa3aHusi KOMMEPUYECKOro 0003Ha4eHMs Ha BBIBECKAX, OJIaHKaX, B CUETAaX U HA UHOU
JOKYMEHTAIlMH, B OOBSBICHUSIX U peKiiaMe, Ha TOBapaxX WM WX YMaKOBKaX, B CETU
"UuTepHet", ecnu Takoe 0003HaUEHUE O0JIaaeT JOCTATOYHBIMU Pa3IMuUTEIbHBIMU
npU3HaAKaMd U €ro ymnoTpeOiieHne mpaBoodOiagaTesneM s WHANBUAYAIU3AHH
CBOET0 MPEANPUATHS ABIISIETCS U3BECTHBIM B IIPEEIIaX ONPEAEICHHON TEPPUTOPHH.

2. He nonyckaercs MCIONIb30BaHUE KOMMEPUYECKOI0 0003HAUYEHMSI, CLIOCOOHOTO
BBECTM B  3a0/yXJ€HUE  OTHOCUTEIBHO  NPUHAMIECKHOCTH  IPEANPUATHSA
OTIpE/ICIEHHOMY JIMILY, B YaCTHOCTH 0003HAaYE€HUsI, CXOJHOTO J0 CTENEHU CMEIICHHUs
C (QUPMEHHBIM HAaMMEHOBAaHHEM, TOBAPHBIM 3HAKOM WM  3aIIUIICHHBIM
UCKJIIOYUTENIBHBIM MPAaBOM  KOMMEPUYECKHM O0O3HAY€HUEM, MpUHAJIeKAIIUM
IPYroMy JIMIly, Y KOTOPOTO COOTBETCTBYIOLIEE HCKIIFOUUTENIBHOE IPAaBO BO3HUKIIO
panee.

3. Jluno, HapylMBIIEEe MpaBuja IMYHKTa 2 HACTOSIIENW CTaThbu, OOSA3aHO IO
TpeOOBaHUIO TMpaBooOjanareist MPEKPaTUTh HUCHOJIb30BAaHUE KOMMEPYECKOTO
0003HaYEHHUs U BOBMECTHUTH NMPABOOOJIAIATENIO MPUYNHEHHBIE YOBITKY.

4. UckmounuTesbHOE TIPaBO Ha KOMMEpUECKOe 0003HAUYCHHE MOXKET MEPEUTH K
ApyroMy Juny (B TOM 4YHCJI€ IO JIOrOBOPY, B TOPSJIKE YHUBEPCAIBHOIO
MPaBOMNPEEMCTBA U MO MHBIM OCHOBAHMSM, YCTAHOBJICHHBIM 3aKOHOM) TOJIBKO B
cOoCTaBe MPEANpUsITHs, Uil WHIMBHIyalIM3alMUd KOTOPOTO Takoe 0003HauYeHHE
UCIIOJIb3YETCS.

Ecin komMepueckoe 0003Hau€HUE UCHOJIb3YyeTCsl MpaBooOIafaTeneM ais
WHJUBUAyAIN3a0UN HECKOJIBKMX MPEANpPUATHI, MEepexo] K JIpyromMy JHILY
UCKJIIOYMTENILHOTO TpaBa Ha KOMMEpYECKOoe O0O3Hau€HHWE B COCTAaBE OJHOIO U3
OpeNNpusATU  JHUIIaeT  OpaBooOjajaTenass  MpaBa  WCHOJb30BAHUS  ATOTrO
KOMMEpUYECKOro  OOO3HayeHHWsl A  UHAMBUAyAIU3allMM  OCTAJbHBIX  €ro
MPEANPUITUN.

5. IlpaBooOnamarenb MOXET NPEIOCTaBUTH JAPYroMy JIMIy  TPaBO
MCIIOJIb30BAHUSI CBOET0 KOMMEPUECKOr0 O0O3HAYeHMsI B MOPSAKE U Ha YCJIOBUSX,
KOTOpbIE MPEIyCMOTPEHBI JOTOBOPOM apeHnbl NpeanpusTus (ctaTbsi 656) wuu
JI0TOBOPOM KOMMepYecKo# kKoHleccuu (ctatbs 1027).

Crates 1540. [lelicTBME€ UCKIIOUHUTEIBHOIO TMpaBa Ha KOMMEPYECKOE
o003HaUYeHUE

1. Ha tepputopun Poccuiickoit @eaepanu 1eMCTBYET UCKIIOUUTEIBHOE MTPABO
HAa KOMMeEpueckoe 0003HaueHue, HCMIOJIb3yeMoe JUIsl  MHAMBHIyaIHU3alUU
MPEANpPUATHS, Haxoasmerocs Ha reppuropun Poccunickon denepannu.

2. WckmounTenpsHOE TPaBO Ha KOMMeEpUecKoe O0O3HaueHue MpeKpaliaercs,
€CJIM IPaBO00JIaAaTENh HE UCIIONIb3YET €r0 HEMPEPHIBHO B T€YEHHE T0/1a.
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Cratbsa 1541. CooTHolIeHHE MpaBa HA KOMMEPUYECKOEe 0003HAUYECHHE C MPaBaMHU
Ha (UpPMEHHOE HAMMEHOBAHUE U TOBAPHBIN 3HAK

1. HckmrounTenbHoe NpaBO Ha KOMMEpYECKOe O0O3HAuYeHHE, BKIIIOYAIOIIee
¢bupMeHHOE HAaMMEHOBaHWE TMPaBOOOJATATENS] WM OTIEIbHBIE €ro 3JIEMEHTHI,
BO3HUKAET U JICMCTBYET HE3aBUCUMO OT HCKIIOUUTENBHOTO IpaBa Ha (PUPMEHHOE
HalMEHOBaHHUE.

2. Kommepueckoe 0003Hau€HME WJIM  OTIEIbHBIE  DJIEMEHTHI  3TOTO
HalMEHOBAHUSI MOTYT OBITh MCIOJIb30BaHbI MPaBOO0JIaIaTesieM B MPUHAJICKAIIEM
eMy ToBapHOM 3Hake. KomMepueckoe o003HaUeHHE, BKIIOYCHHOE B TOBAPHBIN 3HAK,
OXpaHSIETCSl HE3aBUCUMO OT OXPaHbl TOBAPHOI'O 3HAKA.

I'nasa 77. IPABO UCIIOJIB30OBAHUS PE3YJIBTATOB
I/IHTEJIJIEKTYAJII;HOIZI
NEATEJBHOCTHU B COCTABE EJJMHOHN TEXHOJIOTUH

Crartbs 1542. ITpaBo Ha TEXHOJIOTHIO

1. EnHOM TEXHOJIOTUEN B CMBICIIE HACTOAIIEH TJIaBbl IPU3HAETCS BHIPAYKEHHbBIN
B OOBEKTHBHOUW (opMe pe3yibTaT HAYYHO-TEXHUYECKOU JEATETbHOCTH, KOTOPBIN
BKJIIIOYAET B TOM MWJIM HHOM COYETaHUM HW300pETEHMs, IOJIE3HbIE MOJENH,
MPOMBIIUIEHHbIE 00pasupbl, nporpammbl st OBM  unum  apyrue pesyibTaThl
MHTEJUJIEKTYAJIbHOW IEATENBHOCTH, MOJIEKAIINE IPABOBOM OXpPaHE B COOTBETCTBUH C
MIPAaBWJIAMHM HACTOAILETO pPa3lesia, U MOXKET CIY)KUTh TEXHOJOTHMYECKOM OCHOBOM
ONpEEICHHON MPAKTUYECKON NEeATEIbHOCTH B TPa)XJTAHCKOM WM BOECHHOM cdepe
(emMHAst TEXHOJIOTHS).

B cocraB eauMHONW TEXHOJOTMH MOTYT BXOAUTb TaKXKE PE3YJIbTAThI
MHTEIJIEKTYAJIbHOU JIESITEIIbHOCTH, HE MOJIeXkKAIe PABOBOM OXpaHE HA OCHOBAaHUU
IIPaBWJI HACTOSIIETO pasjena, B TOM YHCIE TEXHUYECKHME [JaHHbIE, Jpyras
uHdopmarus.

2. VcKIIFOUNTENBbHBIE NTPAaBA HA PE3YJIbTaThl MHTEIUIEKTYAJIBHON JEATEIBHOCTH,
KOTOPBIE BXOIAT B COCTaB €IMHOW TEXHOJIOTUM, MPU3HAIOTCA U IMOJJIEKAT 3aIUTE B
COOTBETCTBHHM C MpaBuiIaMu Hactosuero Kogekca.

3. IlpaBo WHCHOJNB30BATh pE3YJbTATHl HMHTEJUICKTYAIbHOW JESATEIBHOCTH B
COCTaBE CJMHON TEXHOJIOTUM KaK B COCTaBE CIIOKHOTO oObekTa (cTaths 1240)
MPUHAAJICKUT JIMILy, OPraHU30BABIIEMY CO3/IaHUE E€AMHOW TEXHOJOTuu (IpaBO Ha
TEXHOJIOTHIO) Ha OCHOBAHUM JJOTOBOPOB C 00JaaTeNsIMU UCKIIIOUUTEIBHBIX TIPaB HA
pe3yJbTaThl HMHTEIUIEKTYaJIbHOM JEATEIIBHOCTH, BXOASIIME B COCTAaB E€IUHOMU
TEXHOJIOTMHA. B cOoCTaB €IMHON TEXHOJOTMM MOTYT BXOJIWTb TAKXKE OXPaHIEMBIE
pe3yabTaTbl HMHTEIUIEKTYAIbHOW  JEATEIBbHOCTH, CO3JaHHBIE CaMUM  JIAILIOM,
OpPraHMU30BABILINM €€ CO3JJaHUE.

Cratps 1543. Cdepa npumeHeHHsI TPaBUII O MPABE HA TEXHOJIOTHUIO
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[lpaBuna HacTOsIIeW TIaBbl NPUMEHSIOTCS K OTHOIICHUSIM, CBS3aHHBIM C
MpPaBOM Ha TEXHOJIOTHIO T'PaXKJaHCKOTO, BOSHHOTO, CIICIHAbHOTO WM JIBOMHOTO
Ha3HAYCHUS, CO3JAHHYIO 3a CUET WJIM C TPHUBICUYCHHEM CPEICTB (eaepaabHOro
Orokera MO0 OromKeToB cyObekToB Poccuiickoit denepannu, BBIICISIEMBIX UIS
OIUTaThl paboT MO TOCYAAapCTBEHHBIM KOHTPAaKTaM, IO IPYTHM JOTOBOpaM, JUIs
(rHAHCHPOBAHMSI [0 CMETaM JIOXO/0B M PACXOJIOB, a TAKXKE B BUJIE CYOCUIUIA.

VYka3zaHHbIC TpaBHJIa HE MPUMEHSIOTCS K OTHOIICHUSM, BO3HUKAIOIIUM TIPH
CO3JJaHNU €IMHON TEXHOJOTUH 3a CUET WM C MPUBJICYCHUEM CPEICTB (ellepatbHOTO
Oromkera b0 OroxeToB cyOBekToB Poccuiickoit dexepanuu Ha BO3ME3THOU
OCHOBE B (popMe OIOKETHOTO KPEauTa.

Cratpsa 1544. [IpaBo nuna, OpraHu30BABIIETO CO3IAHUE €AMHON TEXHOJIOTUHU, HA
WCMOJIb30BAaHUE BXOJAIIMX B €€ COCTaB pPE3YyJbTaTOB HWHTEIUICKTYaJbHOU
NEATEIBHOCTH

1. JIluy, opraHuM30BaBLIEMY CO3JaHUE E€IWHOW TEXHOJIOTMU 3a CYET WIH C
NpUBJICYEHUEM CpencTB  (enepaibHOro Orojkera WM OroJpkeTa CyObeKTa
Poccuniickoii ®denepanuu  (MCIOTHUTENIO), MNPUHAMJICKUT NPaBO HA CO3JAHHYIO
TEXHOJIOTHIO, 3a WCKJIYEHUEM CIIy4aeB, KOTJa 3TO IPABO B COOTBETCTBUHU C
nyHktoM 1 cratem 1546 Hactosimero Kopekca mnpunamnmexutr Poccuiickoit
®denepanuu unu cyobekty Poccuiickoi denepanuu.

2. Jluno, KOTOPOMY B COOTBETCTBHMM C TIYHKTOM | HacTOAIIEN CTaThbu
NPUHAAJIEKUT TPABO HAa TEXHOJOTHUIO, O0S3aHO HE3aMEMJIUTENbHO IPUHUMATH
MPElyCMOTPEHHBIE  3aKOHOAATENbCTBOM Poccuiickori ®depepauuu  Mepbl s
NpPU3HAHUS 3a HUM U TIOJY4YeHUS TNpaB Ha PE3yNbTaTbl HHTEIUIEKTYaJIbHOM
NEeSATEeIbHOCTH, BXOJSIIME B COCTAB €IUHOM TEXHOJOruMu (MmoAaBaTh 3asBKM Ha
BbIJaYy  MAaTEHTOB, HA  TOCYJAapCTBEHHYK)  PErUCTPAIMI0  pPEe3yJbTaTOB
MHTEIJIEKTYaJIbHOW  JIESITEIbHOCTH, BBOJWTh B OTHOLIEHUH COOTBETCTBYIOIIEH
uHOpMAIIUU PEKUM COXpAHEHUsS TaWHBI, 3aKJI0YaTh JIOTOBOPHI 00 OTUYKJICHHUU
UCKIIIOUUTENFHBIX ~ MpaB W JIMIICH3WOHHBIE  JIOTOBOPHI €  OO0JajarensMu
UCKJIIOYUTEIBHBIX TIpaB Ha COOTBETCTBYIOUIME pE3YyJbTAaThl HHTEIUIEKTYalIbHOM
NEATEIbHOCTH, BXOJSIIME B COCTaB E€AUHON TEXHOJIOTMU, W NPUHUMATh HHbBIC
MOI00HBIE MEPHI), €CIIA TaKKUE MEPhl He ObUTH MPUHATHI JI0 WM B TIPOIECCE CO3/IaHUs
TEXHOJIOTHH.

3. B cayuasx, xorma Hacrosmmii Koaekc nomyckaeT pas3iMyHbIE CHOCOOBI
MPaBOBOI OXpaHbl PE3yIbTATOB HWHTEIUIEKTYaJIbHOM JAESITENbHOCTH, BXOMSIIUX B
COCTaB €IMHOM TEXHOJOTHUH, JILO, KOTOPOMY MPUHAMJICKUT MPABO HA TEXHOJIOTHUIO,
BBIOMpPAET TOT CHOCOO MPAaBOBOM OXpaHbl, KOTOPBIM B HAWOOJBIIEH CTENEeHU
COOTBETCTBYET €ro MHTEpecaM U O0eCreUrBaET MPAKTUYECKOE MPUMEHEHUE €IUHON
TEXHOJIOTHUHU.

Cratbs 1545. O6s13aHHOCTH IPAKTUIECKOTO TPUMEHEHUS €AMHON TEXHOJIOTUH

1. JIumo, koTopomMy B COOTBETCTBUM cO cTaThed 1544 nactosiero Konekca
NPUHAJICKUT MPABO HAa TEXHOJOTHIO, O0S3aHO OCYLIECTBIATH €€ MPAKTUYECKOe
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MIpUMEHEHUE (BHEPEHUE).
Takyio ke O005S3aHHOCTb HeceT Jo00e JIMIO, KOTOPOMY MepeqaeTcs WiIh K
KOTOPOMY MEPEXOAUT 3TO MPABO B COOTBETCTBUU € ITpaBHiIaMu HacTosiniero Kongekca.
2. ConepxaHue 00s3aHHOCTH BHEAPEHUSI TEXHOJIOTUH, CPOKH, IPYTUE YCIOBUS U
NOPSAJIOK UCTIOJTHEHUS 3TON 0053aHHOCTH, MOCJEICTBUS €€ HEUCIIOTHEHUSI U YCIIOBUS
npekpaiieHus onpenesitores [pasurensctBoM Poccuiickoit Penepanuu.

Cratbst 1546. IlpaBa Poccuiickoii ®epepanuu u cyObekToB Poccuiickoi
Penepanuy Ha TEXHOJIOTHIO

1. IIlpaBo Ha TEXHOJIOTHIO, CO3[JAHHYIO 3a CUET WM C MPUBJICYEHUEM CPEACTB
(dbenepanbHOro OrO/IKETA, MpUHAIIEKUT Poccuiickoit denepanuu B ciryyasx, Korja:

1) enuHas TEXHOJIOTHSI HETIOCPEJCTBEHHO CBs3aHA ¢ oOecreuyeHrueM 0OOPOHBI U
6e3onacHoctu Poccutickoii @enepanuu;

2) Poccuiickas @enepaius A0 CO3laHUS €AUHOW TEXHOJIOTUU WU B
MOCJIETYIONIEM TpUHsTIa Ha ceOs (UHaHCUpPOBaHUE PadOT MO JIOBEICHUIO €AMHOU
TEXHOJIOTUHU JI0 CTAAUU MPAKTUYECKOIO MPUMEHEHNS,

3) UCTIOTHUTENb HE 00ECTIeUnIT 10 UCTEUEHUS IIECTH MECSIIEB MOCJIE OKOHYAHUS
paboT 1O CO3JMAHUI0 E€IUHOM TEXHOJOTUM COBEpIIEHHE BCEX JICUCTBUM,
HEOOXOAMMBIX JJI MPU3HAHUS 32 HUM WK MIPUOOPETEHUS NCKIIIOUUTEIBHBIX MPaB Ha
pe3yabTaThl HMHTEIUICKTYaJIbHOM  JIESITEIbHOCTH, KOTOpPbIE€ BXOJAT B COCTaB
TEXHOJIOTHUHU.

2. IIpaBO Ha TEXHOJIOTHIO, CO3/IAHHYIO 3@ CYET WJIM C IMPUBJICYEHUEM CPEACTB
oromkera cyobekta Poccuiickoilt Deaepannn, TpuHAAIEKUT cyobekTy Poccuiickoi
denepanuu B cirydasx, KOrjaa:

1) cyonext Poccuiickoit Denepanuu 10 CO3/IaHUSI €AMHON TEXHOJOTHM WJIA B
MOCJIETYIONIEM MPHUHSI Ha cebst (hruHaHCHUpOBaHKE padOT MO JOBEICHUIO TEXHOJIOTUU
110 CTaJNU MPAKTUYECKOTO IPUMEHEHUS;

2) UCTIOTHUTENH HE 00€CTIeUnI O UCTEUCHHUS IIECTU MECSIIEB MOCIE OKOHYAHMUS
paboT TO CO3JMAaHUI0 E€IUHOM TEXHOJOTUM COBEpIICHHE BCEX JCHCTBUM,
HEOOXOAMMBIX JJI MPU3HAHUS 32 HUM WK MTPUOOPETEHUS NCKITIOUNTEIBHBIX MPaB Ha
pe3yabTaThl HMHTEIUIEKTYalIbHOW  JIESITENIbHOCTH, KOTOpPbIE BXOISAT B COCTaB
TEXHOJIOTHUHU.

3. B ciyyasix, Korjla B COOTBETCTBHMU C IMyHKTaMU | W 2 HACTOSIIEH CTAaThU
MpaBO Ha TEXHOJOTUIo mpuHamIexuT Poccuiickoir deneparuun uiam cyObeKTy
Poccuiickoit deaepaiiuu, UCTIOJIHUTENb 00513aH B COOTBETCTBUU C ITYHKTOM 2 CTaThbU
1544 nacrosimiero Koaekca npuHATh MEphI ISl IPU3HAHUS 32 HUM U MOJYyYEHUS MPaB
Ha COOTBETCTBYIOLIME PE3YyJbTaThl HHTEIUICKTYAJIbHOM  JESATEIBHOCTH  JUIS
MOCJHEAYIOMIEN TepeAayd ATUX IPaB COOTBETCTBEHHO Poccuiickon dDenepanuu u
cyowekty Poccuiickoit @enepanuu.

4. VnpaBineHue MpaBOM Ha TEXHOJOTHUIO, NpUHAIeKaM Poccuiickoit
denepanuu, OCYLIECTBISIETCS B MOpsAlKe, omnpeaensieMoM [IpaBurenbcTBom
Poccuiickon @enepanumn.

VYnpasieHue mpaBoM Ha TEXHOJOTHUIO, MpUHAUIekKAIUM cyObekTy Poccuiickoit
denepanuu,  OCYHIECTBISACTCS B NOPSIAKE,  ONPENEIsieMOM  OpraHaMu
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WCIIOJTHUTEIILHON BJIACTH COOTBETCTBYIOIIEro cyobekTa Poccuiickoit denepanun.

5. PacnopspkeHne npaBoM Ha TEXHOJIOTHIO, IpUHAJJIC)KaMM Poccuiickon
Oeneparun - Wi cyobekty  Poccuiickoit  denmepanuu, OCYIIECTBISETCS €
COOJII0/IEHHEM TTPaBUJI HACTOSILIETO pa3jiena.

OcoOEHHOCTH pacHOpsKEHUsT TPaBOM Ha TEXHOJIOTHIO, MPHUHAJIEKAIIUM
Poccuiickoii ®denepanuu, OmNpeaensiOTcs 3aKOHOM O Imepefade (eaepaibHbIX
TEXHOJIOTHUH.

Crates 1547. OtuyxzaeHue 1mpaBa Ha TEXHOJOTUIO, IPUHAJIEKAIIETO
Poccuiickoii @eaepaunn unu cyobekty Poccuiickoin @enepanmu

1. B cnyyasx, npeIyCMOTPEHHBIX NMOANYHKTaMHU 2 U 3 MyHKTa 1 ¥ IyHKTOM 2
cratbu 1546 nHactosmiero Kojaekca, He mo31Hee YeM IO MCTCUCHUH IIECTH MECSICB
co nHs mnoaydenus Poccuiickoit ®enepanueit win cyobekTom Poccuiickoi
®denepanu IpaB HA Pe3yJIbTaThl UHTEIUICKTYAIbHON JESITEIIbHOCTH, HEOOXOIUMBIX
JUIL  IIPAKTUYECKOI'O HCIOJB30BAaHUA JTUX pE3yJbTaTOB B COCTABE €IAUHOU
TEXHOJIOTMHM, TIPaBO HAa TEXHOJOTHUIO JIOJDKHO OBITh  OTUYXKJEHO  JIWILY,
3aMHTEPECOBAHHOMY BO BHEJAPEHUM TEXHOJOTMH M 00JaJaloleMy peaJbHbIMU
BO3MOXKHOCTSIMHU [IJIS1 €€ BHEIPEHMUS.

B ciyuae, npegycMoTpeHHOM nonyHKToM | myHkTa 1 ctateu 1546 Hactosiiero
Kogekca, mpaBo Ha  TEXHOJOTHMIO  JIOJDKHO  OBITh  OTUYXAEHO  JIMILY,
3aMHTEPECOBAHHOMY BO BHEAPEHHHM TEXHOJOTUM M 00JIaJaroleMy pealbHbIMU
BO3MOKHOCTSIMH JUIsI €€ BHEAPEHUS, HE3AMEJIUTENIBHO ITOCIE TOro, Kak Poccuiickas
®denepanys yTpaTuT HEOOXOAUMOCTh COXPAaHEHHUSI 3TUX MPaB 3a COOOM.

2. Oruyxnenne Poccuiickoit @epaeparueit unmu cyobekToM Poccuiickoit
@denepany npaBa Ha TEXHOJOTHUIO TPETHUM JIMIIAM OCYILECTBIIECTCS IO OO0IIeMYy
IIpaBUIIy BO3ME3IHO 110 pe3yJIbTaTaM IIPOBEACHUs KOHKYpCa.

B ciyuyae HEBO3MOXHOCTH OTYYXXACHUS MpUHAJJexkamero Poccuiickon
Oenepanu uiu cyobekTy Poccuiickoit ®enepanuu npaBa Ha TEXHOJOTHIO Ha
KOHKYPCHOM OCHOBE Takoe€ TMpaBO IIepelaeTcs IO pe3yiabTaTaM IPOBEICHUS
ayKIIMOHA.

[Topsanok mpoBeaeHHs KOHKypca WIM ayKIHMOHa Ha OT4dyxIeHue Poccuiickou
Oenepanuert wm cyorekramu Poccutickoit deneparnuu npaBa Ha TEXHOJOTHIO, a
TaK)X€ BO3MOXKHBIE Cilydyau U NOpsAoK nepenaun Poccuiickon dPenepauuen Win
cyobektamu Poccuiickoit ®enepanuu mnpaBa Ha TEXHOJOTHIO 0€3 MPOBEICHUS
KOHKypCa WIHM ayKIMOHA ONPEACIISIIOTCS 3aKOHOM O Mepelaye TEXHOJIOTUH.

3. IIpeumyiiecTBEHHOE TMPaBO Ha 3akiroueHue ¢ Poccuiickoit Denepanuend Win
cyorektoM Poccuiickoit ®enepanuu oroBopa 0 MNpUOOpETEHHMH TIpaBa Ha
TEXHOJIOTHIO UMEET MpPHU NPOYMX PABHBIX YCJIOBHUSX HCHOJHUTEIb, KOTOPHIM OBLIO
OPraHU30BaHO CO3/IaHUE PE3YJIbTATOB MHTEJUICKTYAIbHOU JEATEIbHOCTH, BXOIALINX
B COCTaB €IMHOU TEXHOJOTHH.

Cratbs 1548. Bo3HarpaxxJieHre 3a MpaBo Ha TEXHOJIOTUIO

1. IlpaBo Ha TEXHOJOTHUIO TMPEAOCTABISICTCS OE3BO3ME3AHO B Clydasx,
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peaycMOTpeHHbIX cTaTheil 1544 n mynkrom 3 crateu 1546 Hacrosmero Konekca.

2. B ciyyasx, Korja npaBo Ha TEXHOJIOTHIO OTUYXAAETCA 110 JOrOBOPY, B TOM
quclie MO pe3yjbTaTaM KOHKypca WM ayKLHOHa, pa3Mep, YCIOBUS M IOPSIOK
BBIIJIATHI BO3HAIPAXICHUS 3a 3TO MIPaBO OMPEEIISAIOTCS COTJIAIIEHUEM CTOPOH.

3. B cuyuasx, Korja BHEAPEHUE TEXHOJOTUM HMEET Ba)XKHOE COLUAJIbHO-
HKOHOMUYECKOE 3HAUEHUE JINOO BAYKHOE 3HAUEHUE JIJIsi OOOPOHBI WM OE€30MaCHOCTH
Poccuiickoit denepannu, a pazmep 3aTpar Ha €€ BHEJIPEHUE JIENA€T SKOHOMHUYECKU
Hed(p(HEeKTUBHBIM BO3ME3THOE MPHOOPETEHUE TIPaBa Ha TEXHOJIOTHIO, TIepeaaya MpaBa
Ha Takyloo TexHoJoruto Poccuiickoit @epaepamueit, cyobekTtoM Poccuiickoit
denepalyu WK UHBIM MpaBooOaaTeaeM, MOTYYUBIINMUA COOTBETCTBYIOIIEE MPABO
0€3B0O3ME3/THO, TAKKE MOXKET OCYLIECTBIATHCS Oe3Bo3me3naHo. Ciaydan, B KOTOPBIX
Jormyckaercs: 0e3BO3ME3/IHasl Iepefada IpaBa HAa TEXHOJOTHIO, OMNPENESIOTCS
IIpaBurenscTBOM Poccuiickoit @enepannu.

Cratbs 1549. [IpaBo Ha TEXHOJIOTHIO, MPUHAJJIEHKAIIIEE COBMECTHO HECKOJIBKUM
JIULIAM

1. IIpaBo Ha TEXHOJOTHIO, CO3AHHYIO C MPUBJICUEHUEM OIOPKETHBIX CPEJCTB U
CPEACTB JPYTUX HHBECTOPOB, MOXET IPUHAMICKATh OJHOBpEeMEHHO Poccuiickon
®enepanuu, cyobekty Poccuiickoit denepaiuu, IpyruM HWHBECTOpPaM IMPOEKTa, B
pe3yJIbTaTe OCYIIECTBICHUS KOTOPOTO CO3/IaHa T€XHOJOTHS, UCIIOJIHUTEII0 U UHBIM
paBoo0IaAATEISAM.

2. Ecium mnpaBo Ha TEXHOJOTHIO MPUHAIJIEKUT HECKOJIBKUM JIMIAM, OHH
OCYILECTBIISIFOT 3TO ITPABO COBMECTHO.

Pacnopsikenne TpaBOM Ha  TEXHOJOTHIO, TMPUHAJICKAIUM  COBMECTHO
HECKOJIbKHUM JIMLIaM, OCYILECTBIISETCA UMH 110 OOILIEMY COTJIACHIO.

3. Cnenka 1o pacnopsKeHHUIO IPaBOM Ha TEXHOJIOTHIO, COBEPLICHHAS] OJHUM U3
JUI, KOTOPBHIM COBMECTHO NPHUHAIJICKHUT MPaBO HA TEXHOJIOTHIO, MOXET OBITh
MpU3HAaHA HEJICUCTBUTEIBLHON MO TPEOOBAHUIO OCTAJIBHBIX MpaBooOIamaTeNe n3-3a
OTCYTCTBHUS y JIMIIA, COBEPIIMBIIETO CACJIKY, HEOOXOAMMBIX MOJTHOMOYHI B cliydyae,
ecnu OyJeT J0Ka3aHo, 4TO Jpyrasi CTOpOHA CHEIKW 3Haja WM 3aBEJOMO JIOJDKHA
ObL1a 3HaTh 00 OTCYTCTBUH 3TUX TTOJTHOMOYHH.

4. Jloxolibl OT UCIOJb30BaHUSI TEXHOJIOTUH, MPABO HA KOTOPYH MPUHAICKUT
COBMECTHO HECKOJBKMM IMPaBOOOIaaTeNIsIM, a TaKXe OT PACHOPSIKEHUS STUM
MIPaBOM PACTIPEACISIIOTCA MEXAY MpaBooOJafaTeNsIMU MO COTJIAUICHUIO MEXKIY
HHUMU.

5. Ecnu yacTh TEXHOJOTWH, MPAaBO HA KOTOPYIO MNPUHAIJIEKUT HECKOJIbKUM
JWIlaM, MOXET HMETh CaMOCTOATEIBHOE 3HAYEHHE, COTJIAIICHUEM  MEXIy
MPaBO00IAIATEIISIMU MOXKET OBITh OMPEIEIICHO, NMPABO HA KAaKyH 4YacTh TEXHOJOTUU
MPUHAIJICKUT KaXKIOMY U3 TpaBooOiamareneid. YacTh TEXHOJOTUU MOXKET WMETh
CaMOCTOSTENIbHOE 3HAYCHUE, €CIIM OHA MOXKET OBbITh HCIOJh30BaHA HE3aBUCHUMO OT
VHBIX YaCTEN ITON TEXHOJIOTHH.

Kaxnpiii n3 mpaBooOiagaTenell BpaBe Mo CBOEMY YCMOTPEHHUIO MCTOIb30BATh
COOTBETCTBYIOILYIO YaCTh TEXHOJOTMU, UMEIOIIYI0 CAMOCTOATEIILHOE 3HAYECHHE, ECITU
WHOE€ HE NPEAyCMOTPEHO COIMJIalleHHWeM Mexay Humu. [lpu 3TOM mnpaBo Ha
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TCXHOJIOTUIO B IMECJIOM, a TAKXKC PACIOPSIKCHUC IIPpaBOM Ha HCEC OCYHICCTBIIACTCA
COBMCCTHO BCCMHU HpaBOO6HaI[aTeJIHMI/I.

I[OXOI[BI oT HUCIIOJIB30BaHU qaCTu TCXHOJIOTHH MMOCTYIIAKOT Jquny,
O6Ha,ZIaIOHI€My IIpaBOM Ha JAHHYIO YaCTh TCXHOJIOTHH.

Cratps 1550. O01ue yciioBus nepeaadu rnpaBa Ha TEXHOJIOTHIO

Ecnu mHOe He mpeaycMOTpeHO HacTosimuM KoJaekcoM WM JIPYTUM 3aKOHOM,
U0, OOJajaroilee MPaBOM Ha TEXHOJIOTHUIO, MOXKET IO CBOEMY YCMOTPEHHUIO
pacropsikaTbCsi 3TUM MPABOM IyTEM MEpelauyd €ro IMOJHOCThIO WM YaCTUYHO
JIPYTUM JIMIIAM TI0 JOTOBOPY WJIA 1O MHOW CIEJKe, B TOM YHCIE 0 JOTOBOPY 00
OTUYXJEHUU ATOTO MpaBa, MO JUIEH3UOHHOMY JOTOBOPY JHUOO MO MHOMY JOTOBOPY,
COJICpIKaIllEMy JJIEMEHTHI JIOroBOopa 00 OTYYXKIECHUM TpaBa WU JIMIICH3MOHHOTO
JIOrOBOPA.

[IpaBo Ha TEXHOJOTUIO TIEPENACTCA OJHOBPEMEHHO B OTHOIICHUU BCEX
pe3yJIbTaTOB MHTEJUICKTYIbHOM JEATEIBbHOCTH, BXOJMSIIUX B COCTaB €IWHOU
TEXHOJIOTHHU Kak eauHoe 1enoe. [lepenaya npaB Ha OTJAEIbHBIC PE3YJIbTAThl U3 YHUCIA
yKa3aHHBIX Pe3yJbTaTOB (HAa YacTh TEXHOJIOTHMH) JIOMYCKAETCS JIMIb B CIIydasx,
KOrJla 4YacTh CJIMHOM TEXHOJOTMHM MOKET HMMETh CaMOCTOSITCIbHOC 3HAUYCHHUE B
COOTBETCTBMHM C TyHKTOM 5 ctathu 1549 HacTosiero Konekca.

Crarps 1551. YcnoBus skcnopra eIMHON TEXHOJIOTUN

1. Equnas TexHoyorus A0JKHA UMETh MPAKTUYECKOe MPUMEHEHHE (BHEIPEHHUE)
MIPENMYLIECTBEHHO Ha Tepputopun Poccniickon Penepanun.

[IpaBo Ha TEXHOJOTHI0O MOXET NepenaBaTbCs [JIsi HMCIOJb30BaHUS €IUHOMN
TEXHOJOTUM HAa  TEPPUTOPUSIX  HHOCTPAHHBIX  TOCYIapCTB C  COIJacus
roCyJapCTBEHHOTO 3aKa3uWKa WU pacropsiautesiss OIOKETHBIX CPEJICTB B
COOTBETCTBHHM C 3aKOHOJIATEJIbCTBOM O BHEHITHEAKOHOMHYECKOHN AEATEIbHOCTH.

2. Cpenku, mnOpeaycMaTpUBAIONIME HKCIOJb30BAHUE €IMHOW TEXHOJOTHH 3a
npenesnamu Poccuiickorn denepanuu, NMo[IekKaT TOCYJapCTBEHHOM PETUCTPALMU B
denepaibHOM  OpraHe  WCIOJHHUTENIbHOW  BJACTH 10  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH.

HecoOmonenne tTpeGoBaHUS O TOCYJAapCTBEHHON PErvCTpalluu CACIKUA BJICUET
ee HEeIeICTBUTEIbHOCTD.

IIpe3nnent
Pocculickon ®enepanuu
B.ITYTHUH
Mocksa, Kpemib
18 nexabpst 2006 roga
N 230-®3
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